
City of Phoenix 
Office of the City Engineer 

Design and Construction Procurement 

PROJECT NO. ST89340584   
STREET TRANSPORTATION DEPARTMENT 

THOMAS ROAD AND INDIAN SCHOOL ROAD 
TRAFFIC SIGNAL UPGRADES 

DESIGN-BID-BUILD 

RFx 6000001491 / RFx 6000001525 

ADDENDUM NO. 3 

ISSUE DATE: December 8, 2023 

Bidders are hereby notified that the Bidding and Contract Documents for the above project, for which 
Bids are to be received on December 12, 2023, are amended as follows: 

1. The bid package RFx number 6000001491 is changed to read:

“RFx 6000001525” 

Q1. Bid Schedule Item 31 / M4721007A / Foundation for Type LM Comm Pole and Bid Schedule 
Item 44 / M4741004A / Type LM Pole (Type LM Comm Pole) is not shown on the plans and is 
not included in the approximate project quantities shown on Page 4 of 31 of the project plans. 
Please provide additional information if possible to provide accurate pricing.  

A1. Item 31 and Item 44 have been deleted in the Bid Proposal. See attached the updated 
Bid Proposal Pages P.-2 to P.5. 

INFORMATION FOR BIDDERS 

1. SECTION I – INFORMATIVE NO. 3: SUPPLEMENTARY CONDITIONS, Page S.C.-1, Item 1,
102 BIDDING REQUIREMENTS AND CONDITIONS, Add the following to Subsection 102.4
EXAMINATION OF PLANS, SPECIAL PROVISIONS, AND SITE OF WORK:

Delete the last paragraph in its entirety:
The City construction team will assess the existing improved ramp and traffic signal pole
constructed by Version at the northeast corner of 71st Avenue and Thomas Road, and the
quantities for this corner may be reduced as necessary.

Replace with the following paragraph:
The City construction team will assess the existing improved ramps, traffic signal poles, mast
arms, and appurtenances constructed by Verizon at the northeast corner of 71st Avenue and
Thomas Road. The quantities shown on drawings for this corner may be reduced as necessary,
with no additional cost on the City's side.

2. SECTION I – INFORMATIVE NO. 13: Delete the following section in its entirety:
a. Federal Provisions Document, Pages F.R.-1 to 14



Replace with the following: Federal Provisions Document, Pages F.R.-1 to F.R.-33 (attached). 

3. SECTION II – SUBMITTALS NO. 1: Delete the following section in its entirety:
a. Bid Proposal Items Document, Bid Proposal, Pages P.-2 to P-.5.

Replace with the following: Bid Proposal Document, Bid Proposal Pages P.2 to P-5
(attached).

NOTE: Bidders must acknowledge receipt of this Addendum by listing the number and date, 
where provided, on the PROPOSAL P-1. 

ATTACHMENT: FEDERAL PROVISIONS, F.R.-1 to F.R.-33 
BID PROPOSAL TAB SHEET, PAGES P.-2 TO P.-5 

END OF ADDENDUM 

Tariq Momika 
Civil Engineer III 
Street Transportation Department 
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FEDERAL REQUIREMENTS 

SPECIFICATIONS: 

All work shall also be performed in accordance with the following additional documents: 

Required Contract Provisions for Federal-Aid Construction Contracts (Form FHWA 1273 Revised May 1, 2012) 

Standard Federal Equal Employment Opportunity Construction Contract Specifications (Executive Order 11246), July 1, 1978, 

Revised November 3, 1980 and Revised April 15, 1981, 

Notice of Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order 11246), July 1, 1978, 

Revised November 3, 1980 and Revised April 15, 1981, 

Equal Employment Opportunity Compliance Reports, Federal-Aid Projects, February 1, 1977, Revised July 1, 1978, Revised 

November 3, 1980, Revised April 15, 1981, Revised September 7, 1983, Revised October 15, 1998, and 

Revised January 1, 2005, 

Federal-Aid Proposal (Notices to Prospective Federal-Aid Construction Contractors), September 29, 1975 Wage 
Determination Decision 

Cargo Preference Act of 1954 

F.R. - 1

 Rev 5/20 

ADDENDUM NO. 3 ATTACHMENT
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FHWA-1273 – Revised October 23, 2023 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

I. General
II. Nondiscrimination
III. Non-segregated Facilities
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Certification Regarding Debarment, Suspension,

Ineligibility and Voluntary Exclusion
XI. Certification Regarding Use of Contract Funds for

Lobbying
XII. Use of United States-Flag Vessels:

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Code, as required in 23 CFR 633.102(b) (excluding
emergency contracts solely intended for debris removal).  The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).  23 CFR
633.102(e).

The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.  23 
CFR 633.102(e).   

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services) in accordance with 23 CFR 633.102.  The 
design-builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically 
incorporated (not referenced) in all contracts, subcontracts and 
lower-tier subcontracts (excluding purchase orders, rental 
agreements and other agreements for supplies or services 
related to a construction contract).  23 CFR 633.102(b). 

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract.  23 
CFR 633.102(d). 

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation.  23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 U.S.C. 101(a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more.  The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts.   

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 
Part 60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, 
and 29 CFR Parts 1625-1627.  The contracting agency and 
the FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 

The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform 
to the U.S. Department of Labor (US DOL) and FHWA 
requirements.   
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (see 28 CFR
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR
Part 60 and 49 CFR Part 27) and orders of the Secretary of
Labor as modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630
are incorporated by reference in this contract. In the execution
of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract.  23 CFR 230.409 (g)(4) & (5). 

b. The contractor will accept as its operating policy the
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, 
sexual orientation, gender identity, color, national origin, age 
or disability.  Such action shall include: employment, 
upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including 
apprenticeship, pre-apprenticeship, and/or on-the-job 
training." 

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action or are
substantially involved in such action, will be made fully
cognizant of and will implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment.  To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer."  All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, sexual
orientation, gender identity, national origin, age or disability.
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are 
applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance).  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for
employment of available training programs and entrance 
requirements for each. 

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women.  23 CFR
230.409.  Actions by the contractor, either directly or through a
contractor's association acting as agent, will include the
procedures set forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women.  The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph.  In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 

8. Reasonable Accommodation for Applicants /
Employees with Disabilities:  The contractor must be familiar
with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established
thereunder.  Employers must provide reasonable
accommodation in all employment activities unless to do so
would cause an undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sexual
orientation, gender identity, national origin, age, or disability in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment.  The
contractor shall take all necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EEO obligations under this 
contract. 

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations. 

10. Assurances Required:

a. The requirements of 49 CFR Part 26 and the State
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or
(4) Disqualifying the contractor from future bidding as non-

responsible. 
c. The Title VI and nondiscrimination provisions of U.S.

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference.  49 CFR Part 21. 

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements.  Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following: 
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(1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women. 

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000.  41 CFR 60-1.5. 

As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin 
cannot result.  The contractor may neither require such 
segregated use by written or oral policies nor tolerate such use 
by employee custom.  The contractor's obligation extends 
further to ensure that its employees are not assigned to 
perform their services at any location under the contractor's 
control where the facilities are segregated.  The term "facilities" 
includes waiting rooms, work areas, restaurants and other 
eating areas, time clocks, restrooms, washrooms, locker 
rooms and other storage or dressing areas, parking lots, 
drinking fountains, recreation or entertainment areas, 
transportation, and housing provided for employees.  The 
contractor shall provide separate or single-user restrooms and 
necessary dressing or sleeping areas to assure privacy 
between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5.  The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway.  23 U.S.C. 113.  
This excludes roadways functionally classified as local roads 
or rural minor collectors, which are exempt.  23 U.S.C. 101.  
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project.  Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167.    

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1. Minimum wages (29 CFR 5.5)

a. Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 
U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the 
appropriate wage rate and fringe benefits on the wage 
determination for the classification(s) of work actually 
performed, without regard to skill, except as provided in 
paragraph 4. of this section. Laborers or mechanics performing 
work in more than one classification may be compensated at 
the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification in 
which work is performed. The wage determination (including 
any additional classifications and wage rates conformed under 
paragraph 1.c. of this section) and the Davis-Bacon poster 
(WH–1321) must be posted at all times by the contractor and 
its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers.  

b. Frequently recurring classifications. (1) In addition to wage
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that:  

(i) The work performed by the classification is not
performed by a classification in the wage determination for 
which a prevailing wage rate has been determined;  

http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-1
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(ii) The classification is used in the area by the
construction industry; and  

(iii) The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the 
wage determination.  

(2) The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid 
at no less than the wage and fringe benefit rate listed on the 
wage determination for such classification.  

c. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met:  

(i) The work to be performed by the classification
requested is not performed by a classification in the wage 
determination; and  

(ii) The classification is used in the area by the
construction industry; and  

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination.  

(2) The conformance process may not be used to split,
subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

(3) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(4) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary.  

(5) The contracting officer must promptly notify the
contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which 
work is performed in the classification. 

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof.  

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 
§ 5.28, that the applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.

f. Interest. In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages.  

2. Withholding (29 CFR 5.5)

a. Withholding requirements. The contracting agency may,
upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased.  

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with paragraph 

mailto:DBAconformance@dol.gov
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2.a. of this section or Section V, paragraph 3.a., or both, over
claims to those funds by:

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901–3907. 

3. Records and certified payrolls (29 CFR 5.5)

a. Basic record requirements (1) Length of record retention.
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed.  

(2) Information required. Such records must contain the
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid.  

(3) Additional records relating to fringe benefits. Whenever
the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits.  

(4) Additional records relating to apprenticeship. Contractors
with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs.  

b. Certified payroll requirements (1) Frequency and method
of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts-
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors 
to submit certified payrolls through an electronic system, as 
long as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting 
agency or prime contractor permits other methods of 
submission in situations where the contractor is unable or 
limited in its ability to use or access the electronic system.  

(2) Information required. The certified payrolls submitted
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency.  

(3) Statement of Compliance. Each certified payroll
submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following:  

(i) That the certified payroll for the payroll period contains
the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete;  

(ii) That each laborer or mechanic (including each helper
and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and  

(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract.  

(4) Use of Optional Form WH–347. The weekly submission
of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section.  

https://www.govinfo.gov/link/uscode/31/3901
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(5) Signature. The signature by the contractor,
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature.  

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 
U.S.C. 3729.  

(7) Length of certified payroll retention. The contractor or
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed.  

c. Contracts, subcontracts, and related documents. The
contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed.  

d. Required disclosures and access (1) Required record
disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job.  

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production.  

(3) Required information disclosures. Contractors and
subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request 
to the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or other compliance 
action. 

4. Apprentices and equal employment opportunity (29 CFR
5.5)

a. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved.  

(2) Fringe benefits. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination.  

(3) Apprenticeship ratio. The allowable ratio of apprentices to
journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated in paragraph 4.a.(1) of this section, must
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in
excess of the ratio permitted under this section must be paid
not less than the applicable wage rate on the wage
determination for the work actually performed.

(4) Reciprocity of ratios and wage rates. Where a contractor
is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed.  

b. Equal employment opportunity. The use of apprentices
and journeyworkers under this part must be in conformity with 

https://www.govinfo.gov/link/uscode/18/1001
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 

c. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
23 CFR 230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of 
apprentices and trainees to journeyworkers shall not be 
greater than permitted by the terms of the particular program.   

5. Compliance with Copeland Act requirements.  The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract as
provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor must insert
FHWA-1273 in any subcontracts, along with the applicable
wage determination(s) and such other clauses or contract
modifications as the contracting agency may by appropriate
instructions require, and a clause requiring the subcontractors
to include these clauses and wage determination(s) in any
lower tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this section. In
the event of any violations of these clauses, the prime
contractor and any subcontractor(s) responsible will be liable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to any workers
of lower-tier subcontractors, and may be subject to debarment,
as appropriate.  29 CFR 5.5.

7. Contract termination: debarment.  A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract as
provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of Labor
set forth in 29 CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes between the contractor
(or any of its subcontractors) and the contracting agency, the
U.S. Department of Labor, or the employees or their
representatives.

10. Certification of eligibility. a. By entering into this contract,
the contractor certifies that neither it nor any person or firm
who has an interest in the contractor's firm is a person or firm
ineligible to be awarded Government contracts by virtue of 40
U.S.C. 3144(b) or § 5.12(a).

b. No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or § 5.12(a). 

c. The penalty for making false statements is prescribed in
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 

11. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

d. Informing any other person about their rights under the
DBA, Related Acts, this part, or 29 CFR part 1 or 3. 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the 
Contract Work Hours and Safety Standards Act. These 
clauses shall be inserted in addition to the clauses required by 
29 CFR 5.5(a) or 29 CFR 4.6.  As used in this paragraph, the 
terms laborers and mechanics include watchpersons and 
guards. 

1. Overtime requirements.  No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.  29 CFR
5.5.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph 1. of this section the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages and interest from the date of the underpayment.
In addition, such contractor and subcontractor shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or

https://www.ecfr.gov/current/title-29/part-30
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mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, 
in the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section.  

* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may
be adjusted annually by the Department of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1990.

3. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA or the contracting
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld.  

b. Priority to withheld funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by:  

(1) A contractor's surety(ies), including without limitation
performance bond sureties and payment bond sureties; 

(2) A contracting agency for its reprocurement costs;

(3) A trustee(s) (either a court-appointed trustee or a U.S.
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

(4) A contractor's assignee(s);

(5) A contractor's successor(s); or

(6) A claim asserted under the Prompt Payment Act, 31
U.S.C. 3901–3907. 

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs 1. through 5. In the

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower-
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate.  

5. Anti-retaliation. It is unlawful for any person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or in any other manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Notifying any contractor of any conduct which the worker
reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

b. Filing any complaint, initiating or causing to be initiated
any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under CWHSSA or this 
part; or 

d. Informing any other person about their rights under
CWHSSA or this part. 

VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency.  Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators.  
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees.  The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements.  Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality
of the work of the leased employees; 

https://www.govinfo.gov/link/uscode/31/3901
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(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract.  23 CFR 635.102. 

2. Pursuant to 23 CFR 635.116(a), the contract amount upon
which the requirements set forth in paragraph (1) of Section VI
is computed includes the cost of material and manufactured
products which are to be purchased or produced by the
contractor under the contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish
(a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work
in accordance with the contract requirements, and is in charge
of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract.  Written consent will be given only after the
contracting agency has assured that each subcontract is
evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract. (based on long-
standing interpretation of 23 CFR 635.116).

5. The 30-percent self-performance requirement of paragraph
(1) is not applicable to design-build contracts; however,
contracting agencies may establish their own self-performance
requirements.  23 CFR 635.116(d).

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR Part 635).
The contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.  23 CFR 635.108.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704).  29 CFR 1926.10. 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C.
3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR Part 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 

18 U.S.C. 1020 reads as follows: 

  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as 
amended and supplemented; 

  Shall be fined under this title or imprisoned not more than 5 
years or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2
CFR 200.88; EO 11738)

This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related 
subcontracts.  48 CFR 2.101; 2 CFR 200.327. 

By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders 
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported 
to the Federal Highway Administration and the Regional Office 
of the Environmental Protection Agency.  2 CFR Part 200, 
Appendix II. 

The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may 
direct as a means of enforcing such requirements.  2 CFR 
200.327. 

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200.  2 CFR 180.220 and 
1200.220. 

1. Instructions for Certification – First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below. 

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction.  2 CFR 180.320. 

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default.  2 CFR 
180.325. 

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances.  2 CFR 180.345 and 180.350. 

e. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200.  
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract).  
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts).  “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor).  “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers).  

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction.  2 
CFR 180.330. 

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold.  2 CFR 
180.220 and 180.300. 

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  2 CFR 180.300; 
180.320, and 180.325.  A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions.  2 
CFR 180.335.  To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/).  2 CFR 
180.300, 180.320, and 180.325.  

i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default.  2 CFR 180.325. 

* * * * *

https://www.sam.gov/
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion – First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800;  

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default.  2 
CFR 180.335(d). 

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

(6) Are not a corporation with any unpaid Federal tax liability
that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal.  2
CFR 180.335 and 180.340.

* * * * *

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200).  2 CFR 180.220 and 1200.220. 

a. By signing and submitting this proposal, the prospective
lower tier participant is providing the certification set out below. 

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances.  2 CFR 180.365. 

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200.  
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations.  “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract).  “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts).  “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor).  “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated.  2 CFR 1200.220 and 1200.332. 

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold.  2 CFR 180.220 and 1200.220. 

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration.  2 CFR 
180.300, 180.320, 180.330, and 180.335. 

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 

https://www.sam.gov/


F.R.-14 

excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment.  2 CFR 180.325. 

* * * * *

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

a. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals:

(1) is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 

(2) is a corporation that has been convicted of a felony
violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

(3) is a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant should attach an explanation to this
proposal.

* * * * *

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000.  49 CFR Part 20, App. A. 

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into.  Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352.  Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

XII. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction.  46 CFR Part 381. 

This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project.  46 CFR 
381.7.  It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract.  

When oceanic shipments (or shipments across the Great 
Lakes) are necessary for materials or equipment acquired for a 
specific Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees:  

1. To utilize privately owned United States-flag commercial
vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels.  46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the United States, a legible copy of a rated,
‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b)(1) of this section
to both the Contracting Officer (through the prime contractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-620), Maritime
Administration, Washington, DC 20590. (MARAD requires
copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
may contain business sensitive information and therefore may
be submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor).  46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B) 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available. 

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form.  The job order may be
placed with the State Employment Service in writing or by
telephone.  If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service.  The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants.  Such certificate shall be made a part of the
contractor's permanent project records.  Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
6. The contractor shall include the provisions of Sections 1

through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.



REQUIRED CONTRACT PROVISIONS: 

BIDDING REQUIREMENTS AND CONDITIONS: 

Suspension from Bidding: 

The City may suspend any person and any subsidiary or affiliate of any person from further bidding to the City and from being a 
subcontractor to a contractor or supplier or otherwise participating in the work: 

(A) If that person or any officer, director, employee or agent of that person is convicted, in this State, of any other
jurisdiction, of a crime involving any of the following elements or actions:

(1) Entering into any contract, combination, conspiracy or other unlawful act in restraint of trade orcommerce,

(2) Knowingly and willfully falsifying, concealing, or covering up a material fact by trick, scheme, ordevice,

(3) Making false, fictitious, or fraudulent statements or representations,

(4) Making or using a false writing or document knowing it to contain a false, fictitious, or fraudulent statement or entry.

(5) Misrepresentation or false statement on any application for bonding:

(6) Misrepresentation or false statement on any application for prequalification; or

(B) If the City makes a finding of any of the above or finds that the contractor is not a Responsible Bidder or a Responsible
Contractor.

Under this Subsection, a person means any individual, partnership, joint venture, corporation, association or other entity formed 
for the purpose of doing business as a contractor, subcontractor or supplier. 

The signature of the bid proposal by a submitter constitutes the submitte�s certification, under penalty of pe�ury under the laws of 
the United States, that the submitter, or any person associated therewith in the capacity of owner, partner, director, officer, 
principal investor, project director, manager, auditor, or any position involving the administration of federal funds, has not been, or 
is not currently, under suspension, debarment, voluntary exclusion or been determined ineligible by any federal agency within the 
past three years. Signature of the bid proposal also certifies, under penalty of perjury under the laws of the United States, that the 
submitter does not have a proposed debarment pending. In addition, signature of the bid proposal certifies that the submitter has 
not been indicted, convicted, or had a civil judgment rendered against (it) by a court of competent jurisdiction in any matter 
involving fraud or official misconduct within the past three years. 

Any exceptions to the above paragraph shall be noted and fully described on a separate sheet and attached to the bid 
proposal. 

Non-Collusion Certification: 

Bidders making their submittal shall complete the "AFFIDAVIT BY CONTRACTOR CERTIFYING THAT THERE WAS NO 
COLLUSION IN BIDDING OF CONTRACT" form included within these project specifications. This form shall be executed by or on 
behalf of the person, firm, association of corporation submitting the bid, in the following form: 

The bidder certifies that, pursuant to Subsection 112(c) of Title 23, United States Code, and Title 44, Chapter 10, Article 1 
and Title 34, Chapter 2, Article 4 of the Arizona Revised Statutes, neither it nor anyone associated with the company, firm, 
corporation, or individual has, either directly or indirectly, entered into any agreement, participated in any collusion, or 
otherwise taken any action in restraint of full competitive bidding in connection with the above referenced project. 

SCOPE OF WORK: 
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Intent of Contract: 

(A) COVENANT OF GOOD FAITH AND FAIR DEALING

This contract imposes an obligation of good faith and fair dealing in its performance and enforcement. 

The Contractor and the City, with a positive commitment to honesty and integrity, agree to the following mutual duties: 

( 1) Each will function within the laws and statutes applicable to their duties and responsibilities.

(2) Each will assist in the other's performance.

(3) Each will avoid hindering the other's performance.

(4) Each will proceed to fulfill its obligations diligently.

(5) Each will cooperate in the common endeavor of the contract.

(B) VOLUNTARY PARTNERING

The City of Phoenix Street Transportation Department intends to encourage the foundation of a cohesive partnership with the 
Contractor and its principal subcontractors and suppliers. This partnership will be structured to draw on the strengths of each 
organization to identify and achieve reciprocal goals. The objectives are effective and efficient contract performance and 
completion within budget, on schedule, and in accordance with plans and Specifications. 

This partnership will be bilateral in makeup, and participation will be totally voluntary. 

To implement this partner initiative prior to starting work, the Contractor's management personnel and the City's Engineering 
Supervisor will initiate a partnering development session. Persons required to be in attendance will be the City's Engineering 
Supervisor and key project personnel; the prime Contractor's on-site project manager and key project personnel; and principal 
subcontractor and supplier representatives. 

Follow-up workshops may be held periodically throughout the duration of the contract as agreed by the Contractor and the City. 

The establishment of a partnership charter on a project will not change the legal relationship of the parties to the contract, nor 
relieve either party from any of the terms of the contract. 

(C) VALUE ENGINEERING PROPOSALS

Value Engineering proposals may be submitted to the Engineer for modifying the plans, specifications, or other requirements of 
the contract for the sole purpose of reducing the total cost of construction without impairing in any manner the essential functions 
or characteristics of the project, including but not limited to service life, economy of operations, ease of maintenance, desired 
appearance, or design and safety standards. 

After execution of the contract, a value engineering proposal may be recommended by the Contractor. A proposal may include 
modifications to the plans or specifications, construction phasing or procedures, or other contract requirements. 

The Engineer reserves the right to make alterations to the contract, in accordance with MAG Specification Section 
104.2.1. The Engineer will notify the Contractor in writing of any alterations to the contract. Such alterations shall not be 
eligible for inclusion in any value engineering initiatives or joint proposals. 

A savings resulting solely from the elimination or reduction in quantity of a bid item will not be considered as a value engineering 
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proposal. A savings resulting from the elimination or reduction in quantity of a bid item specified as part of a value engineering 
proposal will be considered. 

The Contractor shall identify a value engineering proposal as such, and it shall contain, at a minimum, the following: 

(A) A description of both the existing contract requirements for performing the work and the proposed changes.

(8) All engineering drawings and computations necessary for a thorough and expeditious evaluation.

(C) An itemization of the existing contract requirements that must be changed if the proposal is adopted, and a
recommendation as to the manner in which the change should be made.

(D) A detailed estimate of the cost of performing the work under the existing contract and under the proposed
changes, including the cost of implementing the changes.

(E) The contract items affected by the proposed changes and any variations in quantities resulting from the
changes, and any new items not listed in the bid schedule.

(F) An objective estimate of any effects the proposal will have on collateral costs to the City, costs of related
items, and costs of maintenance and operation.

(G) A statement as to the effect that the proposal will have on the time for the completion of the project.

(H) A statement in which the Engineer and Contractor jointly establish an acceptable period of time for evaluation
of the proposal, and execution of a supplemental agreement. Any delays or extensions must be jointly
approved by the Engineer and Contractor, or such proposal shall be considered rejected.

(I) A statement as to any contract time extension or time related costs which will be requested by the Contractor
as a condition for implementing the proposed changes.

The City will not be liable for any delay in executing a supplemental agreement, nor for any failure to accept a value engineering 
proposal. 

The Engineer will notify the Contractor in writing regarding acceptance or rejection of a proposal. The City's decision will be final. 

If the value engineering proposal is accepted in whole or in part, the necessary contract modifications and contract price 
adjustments will be made by the execution of a supplemental agreement which will specifically state that it is executed pursuant to 
the provisions of this subsection. The City will be the sole judge of the acceptability of a proposal, and of the estimated net 
savings in construction costs from the adoption of all or any part of the proposal. 

The Contractor shall not perform any work described in the value engineering proposal until a supplemental agreement 
incorporating the proposal has been executed, or until the Contractor has been given written approval by the Engineer. If the 
supplemental agreement has not been executed, or the Contractor has not been given written approval on or before the date 
jointly determined above in paragraph (H), the proposal shall be deemed rejected. 

The executed supplemental agreement shall incorporate the changes in the plans, specifications, or other requirements of the 
contract which are necessary to permit the proposal, or such part of it which has been accepted, to be put into effect, and shall 
include any conditions upon which the City's approval thereof is based. The executed supplemental agreement shall also extend 
the time for the completion of the contract if, the extension was requested by the Contractor as a condition for implementing the 
proposal, and such an extension has been deemed warranted by the City. 

The executed supplemental agreement shall also establish the estimated net savings in the cost of performing the work 
attributable to the value engineering proposal. In determining the net savings, the Engineer reserves the right to disregard the 
contract bid prices if, in the Enginee�s judgement, such prices do not represent a fair measure of the value of the work to be 
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performed or deleted. The executed supplemental agreement shall provide that the Contractor be paid 50 percent of the 
estimated net savings amount. Administrative or construction engineering costs by the City will not be included in the 
determination of the estimated net savings. Changes in overhead costs by the Contractor resulting from the proposal, including 
related time reductions or extensions, shall not be allowed. 

The amount specified to be paid to the Contractor in the executed supplemental agreement shall constitute full compensation to 
the Contractor for the value engineering proposal and the performance of the work thereof pursuant to the said supplemental 
agreement. 

Upon acceptance of a value engineering proposal, any restrictions imposed by the Contractor on its use or on disclosure of the 
information shall become void, and the City thereafter shall have the right to use all or any part of the proposal without obligation 
or compensation of any kind to the Contractor. 

ALTERATION OF WORK: 

Suspensions of Work Ordered by the Engineer: 

If the performance of all or any portion of the work is suspended or delayed by the engineer in writing for an unreasonable period of 
time (not originally anticipated, customary, or inherent to the construction industry) and the contractor believes that additional 
compensation and/or contract time is due as a result of such suspension or delay, the contractor shall submit to the engineer in 
writing a request for adjustment within seven calendar days of receipt of the notice to resume work. The request shall set forth the 
reasons and support for such adjustment. 

Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost and/or time required for the 
performance of the contract has increased as a result of such suspension and the suspension was caused by conditions beyond 
the control of and not the fault of the contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, 
the engineer will make an adjustment (excluding profit) and modify the contract in writing accordingly. The contractor will be notified 
of the engineer's determination whether or not an adjustment of the contract is warranted. 

No contract adjustment will be allowed unless the contractor has submitted the request for adjustment within the time prescribed. 

No contract adjustment will be allowed under this clause to the extent that performance would have been suspended or delayed by 
any other cause, or for which an adjustment is provided or excluded under any other term or condition of this contract. 

CONTROL OF WORK: 

Claims: 

(A) Notice of Claim:

It is the purpose of this subsection that claims for additional compensation and any difference between the parties arising under 
and by virtue of the contract be brought to the attention of the Engineer at the earliest possible time and at the first responsible 
level to increase the possibility for such matters to be resolved or for appropriate action to be taken promptly. This section shall be 
construed to apply to all claims including, but not limited to, claims based on contract clauses as well as claims based on breach 
of contract or tort. 

In the event any basis for additional compensation or time extension is perceived by the Contractor to have occurred, 
the Contractor shall give the Engineer immediate oral or written notice of such basis for additional compensation or time extension 
for the earliest possible decision, instruction, notice or action duly taken by the Engineer. 

Should the Contractor disagree with any decision, order, instruction, notice, act or omission of the Engineer, the Contractor may 
submit a Notice of Claim to the Engineer. The Notice of Claim shall be submitted in writing within three working days after the 
Contractor has learned of the Engineer's action regarding the occurrence or event and before the Contractor begins the work on 
which he/she based the claim. For projects on which the voluntary partnering process is followed, and the Contractor elects to file 
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a claim, the Notice of Claim shall be submitted within three working days after the completion of the issue resolution process. 

The Notice of Claim shall indicate, insofar as possible, the basis and the nature of the claim. If notification is not given, the 
Contractor hereby agrees to waive any claim for additional compensation. Within a 10-day period from the submission of the 
Notice of Claim, the Contractor shall submit in writing a projection of the Contractor's additional costs resulting from the alleged 
incident. Such costs shall include both present and future costs resulting from the alleged incident. 

At the time the Contractor gives written notice of his/her claim, the Contractor shall immediately begin to keep and maintain 
complete and specific records to the extent possible, including but not limited to, cost records concerning details of the perceived 
claim. 

The Contractor shall give the Engineer access to any such records and, when so requested, shall furnish the Engineer copies of 
claim documentation. 
Unless otherwise agreed to in writing, the Contractor shall continue with and carry on the work and progress during the pendency 
of any claim, dispute, decision or determination by the Engineer, and any mediation or arbitration proceedings, and the City will 
continue to make progress payments to the Contractor in accordance with the contract documents. 

(B) Submission of Claims:

As promptly as possible following the submission of a Notice of Claim in accordance with Subsection (A) of this section, but in no 
event later than 30 calendar days after all of the Contractors costs have been incurred, the Contractor shall submit his/her claim 
to the Engineer concerning the matter so noticed. 

The claim shall set forth clearly and in detail, for each item of additional compensation or extension of time requested, the reasons 
for the claim, references to applicable provisions of the specifications, the nature and the specific cost ascribed to each element of 
the claim or for each period of time involved, the basis used in ascribing each such element of cost or for each such period of 
time, and all other pertinent factual data. 

The Contractor shall, insofar as it is possible to do so, promptly furnish any clarification and additional information or data deemed 
necessary and requested in writing by the Engineer. 

(C) Decision on Claims:

The Engineer will make a written decision in relation to any claim presented by the Contractor within the following time frames: 

(1) For an adjustment in compensation, or other contractual dispute between the parties where the amount in
controversy is $200,000.00 or less, 30 calendar days from receipt of the Contractors claim;

(2) For an adjustment in compensation or other contractual dispute between the parties where the amount in
controversy is more than $200,000.00, 60 calendar days from receipt of the Contractors claim.

Unless the Contractor and the Engineer otherwise stipulate in writing to a later time, if the Engineer does not make a decision or 
determination within the time frames prescribed in this subsection, the claim shall be deemed denied and the Contractor may 
proceed with the legal remedy prescribed herein. 

The decision of the Engineer in relation to the Contractors claim shall be final unless the Contractor commences arbitration or 
litigation as follows: 

(1) Where the amount in controversy is $200,000.00 or less, the Contractors sole legal remedy shall be
arbitration.

(2) Where the amount in controversy is more than $200,000.00, the Contractor shall initiate litigation within twelve
months after the cause of action accrues as prescribed in Section 12-821 of the Arizona Revised Statues.
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(D) Mediation:
If the Contractor is not satisfied with the decision of the Engineer, and prior to filing for arbitration or litigation, the Contractor may
request a non-binding mediation by filing a request for mediation in writing with the Engineer. The Engineer will then arrange for a
mutually agreeable mediator. Such request for mediation shall be made within 30 calendar days from actual receipt of the
Engineers decision as provided for in this section.

In connection with the mediation, each party shall bear its own costs, and any fees and expenses assessed by the mediator shall 
be borne equally by the parties. 

(E) Arbitration of Claims and Disputes:

(1) If the Contractor elects to invoke his/her right to arbitration, the Contractor shall file a Demand for Arbitration in
writing with the American Arbitration Association, United States Arbitration and Mediation of Arizona, or any
equivalent arbitration service, and serve a copy thereof upon the Engineer. Such Demand for Arbitration shall
be made by claimant within 30 calendar days measured from actual receipt of the Engineers decision unless a
mediation process is already underway, in which case the Demand for Arbitration shall be made within 30 days
of the termination of the mediation process. The scope of the arbitration proceeding shall be restricted and
limited to the matters presented to the Engineer upon which the decision or determination was made and shall
include no other matters. All arbitration of claims shall be conducted in Phoenix, Arizona in accordance with
the rules of the arbitration service hearing the dispute.

(2) The decision or award of the arbitrator shall be supported by substantial evidence and, in writing, contain the
basis for the decision or award and findings of fact. The decision or award by the arbitrator when made shall
be final and non-appealable except as provided in Section 12-1512, Arizona Revised Statutes. Both the
Contractor and the Engineer shall be bound by the Arbitration Award for all purposes and judgment may be
entered upon it in accordance with applicable law in the Superior Court of Arizona in and for the County of
Maricopa.

(3) For the purposes of this section, a claim for adjustment in compensation shall mean an aggregate of operative
facts that give rise to the rights that the Contractor seeks to enforce. That is to say, a claim under this section
is defined as the event, transaction or set of facts that give rise to a claim for compensation, costs or expenses
or damages which do not exceed $200,000.00 in amount.

In making a determination whether the amount in controversy is $200,000.00 or less, the parties shall not consider, quantify or take 
into account any requested extensions of contract time, or the release or remission of liquidated damages previously assessed. 

(4) Any contractor having a claim, adjustment or dispute for an amount in excess of $200,000.00 may waive or
abandon the dollar amount of any such claim in excess of $200,000.00 so as to bring the claim, adjustment or
dispute within the scope and coverage of this section, provided that the amount allowed to any such contractor
by the arbitration award shall not exceed $200,000.00. Various damages claimed by the Contractor for a
single claim may not be divided into separate proceedings to create claims within the
$200,000.00 limit.

(5) The claim shall be submitted to a single arbitrator who shall be selected by the parties from a list of arbitrators
furnished by the arbitration service. Each party shall alternately strike names from the list until only one name
remains. The person whose name thus remains on the list of arbitrators is their first choice but if that person is
not available to serve, the two persons whose names were last stricken are acceptable, with the one whose
name was last stricken being the first alternate.

(6) Unless agreed to otherwise, the parties shall select the arbitrator within ten calendar days after each has
received a copy of the list of arbitrators.

(7) Each party to the arbitration shall bear its own costs and any other cost and fees assessed shall be divided
equally between the parties to the arbitration.
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CONTROL OF MATERIAL: 

(A) Source of Supply and Quality Requirements:

Whenever water is required on a project, as part of either a process or a product, it shall be free of contaminants which, in the 
judgment of the Engineer, constitute a health hazard to those individuals employed on the project and to the general public. 

Untreated effluent shall not be utilized in any aspect of the work. 

(B) Certificates:

1. General:

The Contractor shall submit to the Engineer an original or copy of either a Certificate of Compliance or a Certificate of Analysis, as 
required, prior to the use of any materials or manufactured assemblies for which these specifications or the special provisions 
require that such a certificate be furnished. 

The Engineer may permit the use of certain materials or manufactured assemblies prior to, or without, sampling and testing if 
accompanied by a Certificate of Compliance or Certificate of Analysis, as herein specified. Materials or manufactured assemblies 
for which a certificate is furnished may be sampled and tested at any time, and, if found not in conformity with the requirements of 
the plans and the specifications, will be subject to rejection, whether in place or not. 

Certificates shall comply with the requirements specified herein. 

2. Certificate of Compliance:

A Certificate of Compliance shall be submitted on the manufacturer's or suppliers' official letterhead, and contain the following 
information: 

(1) The name, address and phone number of the manufacturer or supplier of the material.

(2) A description of the material supplied.

(3) Quantity of material represented by the certificate.

(4) Means of material identification, such as label, lot number, ormarking.

(5) Statement that the material complies in all respects with the requirements of the cited specifications.
Certificates shall state compliance to the specific cited specification, such as AASHTO M-194, ASTM A-588; or
specific table or section of the MAG Uniform Standard Specifications, City of Phoenix Supplement to MAG, or
Special Provisions. Certificates may cite all, if applicable.

(6) A statement that the individual identified in item seven below has the legal authority to bind the manufacturer
or the supplier of the material.

(7) The name, title, and signature the responsible individual. The date of the signature shall also be given.

Each of the first six items specified above shall be completed prior to the signing as defined in item seven. No certificate will be 
accepted that has been altered, added to, or changed in any way after the authorized signature has been affixed to the original 
certificate. However, notations of a clarifying nature, such as project number, contractor, or quantity shipped are acceptable, 
provided the basic requirements of the certificate are not affected. 

A copy or facsimile reproduction (FAX) will be acceptable; however, the original certificate shall be made available upon request. 
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3. Certificate of Analysis:

A Certificate of Analysis shall include all the information required in a Certificate of Compliance and, in addition, shall include the 
results of all tests required by the specifications. 

(C) Domestic Materials:

Buy America 

Steel and iron materials and products used on all projects shall comply with the current "Buy America" requirements of 23 CFR 
635.410. 

All manufacturing processes to produce all steel and iron products used on this project shall occur in the United States. Raw 
materials used in manufacturing the steel and iron products may be foreign or domestic. Steel or iron not meeting these 
requirements may be used in products on this project provided that the invoiced cost to the Contractor for such steel products 
incorporated into the work does not exceed either one-tenth of one percent of the total (final) contract cost or $2,500, whichever is 
greater. 

Any process which involves the application of a coating to iron or steel shall occur in the United States. These processes include 
epoxy coating, galvanizing, painting, or any other coating which protects or enhances the value of covered material. 

The requirements specified herein shall only apply to steel and iron products permanently incorporated into the project. "Buy 
America" provisions do not apply to temporary steel items, such as sheet piling, temporary bridges, steel scaffolding and 
falsework, or to materials which remain in place at the contractor's convenience. 

Certificates of Compliance, conforming to the requirements of these Specifications, will accompany each shipment of material that 
includes steel or iron products and will be submitted to the Engineer prior to its use. The Certificates of Compliance must state 
that the steel or iron products utilized on the project meets the requirements specified herein and shall also certify that all 
manufacturing processes to produce steel or iron products, and any application of a coating to iron or steel, occurred in the United 
States. 

Convict-produced materials may not be used unless the materials were produced prior to July 1, 1991 at a prison facility 
specifically producing convict-made materials for Federal-aid construction projects. 

(D) Procurement of Recovered Materials:

Contractor and subcontractors agree to comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act, and the regulatory provisions of 40 C.F.R. Part 247. In the performance of this Contract and to the 
extent practicable, the Contractor and subcontractors are to use of products containing the highest percentage of recovered 
materials for items designated by the Environmental Protection Agency (EPA) under 40 C.F.R. Part 247 whenever: 

1. The Contract requires procurement of $10,000 or more of a designated item during the fiscal year or,

2. The Contractor has procured $10,000 or more of a designated item using federal funding
during the previous fiscal year.

Contractor and Subcontractors will be responsible for reviewing EPA's website, including the Comprehensive Procurement 
Guidelines for Construction Products, for the most updated information under 40 C.F.R Part 247. Section 6002(c) establishes 
exceptions to the preference for recovery of EPA-designated products if the Contractor can demonstrate the item is: 

1. Not reasonably available within a timeframe providing for compliance with the Contract performance schedule;
2. Fails to meet reasonable contract performance requirements; or
3. Is only available at an unreasonable price.
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LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC: 

(A) Sanitary, Health, and Safety Provisions:

Occupational Safety and Health Standards shall apply at all times. The Contractor shall have, in accordance with OSHA 
requirements, Material Safety Data Sheets (MSDS) available for all applicable materials stored or utilized on the project. Should 
the Contractor fail to follow OSHA regulations, the Engineer may suspend the work by written notice until compliance has been 
achieved. Any such failure to comply with OSHA regulations shall constitute waiver of any right to claim for such suspended work. 
If regulations are in conflict, the more strict regulation will apply. 

(B) Public Convenience and Safety:

The Contractor shall abide by all OSHA 29 CFR Part 1926 and 29 CFR Part 1910 Regulations, as well as all applicable standards 
of the Environmental Protection Agency (EPA), the Arizona Department of Environmental Quality (ADEQ), and the Mine Safety 
and Health Administration (MSHA). The Contractor shall maintain a copy of the specified OSHA Standards on the construction 
site at all times. 

The Contractor shall submit a Safety Plan at the preconstruction conference. The Safety Plan shall specify the procedures the 
Contractor will implement to satisfy OSHA and any state occupational safety guidelines related to the worker as well as the public 
in the construction of excavations, structures and confined air spaces along with all other activities involved in the project. The 
Engineer will review the Safety Plan within 10 working days and identify any additional elements of the project to be included. The 
Contractor shall then modify the Safety Plan, if necessary, for re- submittal to the Engineer within 5 working days. The Contractor 
shall not commence work until the Safety Plan has been approved, unless authorized by the Engineer. 

The safety plan shall include a list of emergency procedures, phone numbers, and methods of communication for medical 
facilities, Police, Fire Department, and other emergency services which may become necessary. The Contractor shall be 
responsible for providing First Aid treatment and medical supplies on the project site, in accordance with OSHA 29 CFR Part 
1910, and for producing and maintaining records of any injury-related incidents. The Safety Plan shall include the requirement that 
all workers must wear OSHA approved hard hats, reflective safety vests or other approved high visibility warning garments, work 
shoes, and, when appropriate, safety glasses while in construction areas. The Engineer and Project Superintendent shall each 
ensure that their visitors comply with the above requirements as appropriate. 

The Contractor shall designate a competent person as Safety Supervisor to be responsible for implementation of the Safety Plan 
throughout the contract period. The competent person shall be capable of identifying existing and predictable hazards in the 
surroundings, or working conditions which are unsanitary, hazardous, or dangerous to employees, and have authority to take 
prompt corrective measures to eliminate them. The Safety Supervisor shall also conduct safety meetings, oversee and maintain 
safe job-site conditions, and ensure that emergency procedures, phone numbers, and all applicable OSHA notification posters are 
conspicuously placed in all work areas. 

The Safety Supervisor shall maintain records demonstrating that all workers have sufficient experience to operate their 
equipment, and have been instructed in the proper operation of the equipment. The Safety Supervisor shall furnish evidence that 
crane operators have been instructed in accordance with the requirements of OSHA 29 CFR Part 1926.550 Subpart N, and 
1926.955 Subpart V. 

(C) Damage by Storm, Flood, or Earthquake:

Damage by Storm, Flood, or Earthquake: Attention is directed to MAG Section 107.10, "Contractor's Responsibility for Work". In 
the event damage to the work is caused by a storm, flood, or earthquake which constitutes an "Occurrence," as hereinafter 
defined, the provisions of this Section shall be applicable and the Contractor may apply in writing to the Engineer for the City to 
pay or participate in the cost of repairing damage to the work from such cause or, in lieu thereof, and at the sole discretion of the 
Department/City, terminate the contract and relieve the Contractor of further obligation to perform the work, subject to the 
following: 
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1. Occurrence:

"Occurrence" shall include tornadoes; earthquakes in excess of a magnitude of 3.5 on the Richter Scale; and storms and floods 
for which the Governor has proclaimed a state of emergency, when the damaged work is located within the territorial limits to 
which such proclamation is applicable; or which were a catastrophic, unusual, sudden, and unforeseeable manifestation of the 
forces of nature, the effect of which could not have been prevented or minimized by reasonable human foresight and effort. 

2. Application by Contractor:

The Contractor shall immediately begin performing emergency work necessary to provide for the safety and passage of public 
traffic, and such other emergency work necessary to mitigate damages to the facilities. The Contractors written request for the 
City to pay or to participate in the cost of rebuilding, repairing, restoring or otherwise remedying the damage to the work caused 
by the occurrence shall be submitted to the Engineer. The repair work may begin prior to authorization by the Engineer, but the 
Contractor shall keep accurate costs of all such work performed. 

3. Repair Work:

Repair of damaged work under the provisions of this subsection shall be pursuant to a supplemental agreement issued hereunder 
and specifying the repair work to be performed on the damaged facility. Such repair work shall consist of restoring the in-place 
construction (for the purposes of this subsection erected falsework and formwork shall be considered in-place construction) to the 
same state of completion to which such work had advanced prior to the Occurrence. Emergency work which the Engineer 
determines would have been part of the repair work if it had not previously been performed, will be considered to be part of said 
repair work. The City reserves the right to make changes in the plans and specifications applicable to the portions of the work to 
be repaired, and if such changes will increase the cost of repairing the damage over the Engineers estimate of the cost of repair 
without the changes, the Contractor will be paid for such increased costs in accordance with Subsection 4 below. 

Nothing in this section shall be construed to relieve the Contractor of full responsibility for the risk or injury, loss or damage to 
materials not yet incorporated in the work and to materials, tools, and equipment (except erected falsework and formwork) used 
to perform the work, nor to relieve the Contractor of his liability. The City will be responsible for any portion of the work accepted 
by the Engineer in accordance with MAG Section 105.15, and the Supplementary Conditions section, "MAG SUBSECTION 
105.15(8) FINAL ACCEPTANCE" contained herein. 

4. Determination of Costs:

Unless otherwise agreed between the Engineer and the Contractor, the cost of the work performed pursuant to this Section will be 
determined in accordance with an approved contract change order. The cost of emergency work, which the Engineer determines 
would have been part of the repair work if it had not previously been performed will be determined in the same manner as the 
authorized repair work. The cost of superintendence and other documented direct project costs associated with recovering the 
site, including idled equipment, remobilization costs and project office overhead shall be included in the cost of emergency and 
repair work. No payment shall be made for home office overhead. 

5. Payment for Repair Work:

The City will pay the cost of the repair work as determined in Subsection 4. 

6. Termination of Contract:

If the City elects to terminate the contract, the termination and the determination of the total compensation payable to the 
Contractor shall be governed by the provisions of MAG Section 108.11- Termination of Contract. 

PROVIDE ON-THE-JOB TRAINING: 

The Contractor shall provide on-the-job training aimed at developing full journeymen in the type of trade or job classification 
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involved. 

The number of trainees to be trained under this project shall be at least 0, and the required number of training hours shall be 0; 
however, the Contractor shall make every possible effort to provide additional trainees with training and shall see that all trainees 
are afforded every opportunity to participate in as much training as is practically possible to provide. Due to turnover and attrition 
of trainees in any single trainee slot, it is expected that continuous trainee replacements may be necessary during the contract 
work period. 

In the event that a Contractor subcontracts a portion of the contract work, he shall determine how many, if any, of the trainees are 
to be trained by the subcontractor, provided, however, that the Contractor shall retain the primary responsibility for meeting the 
training requirements imposed by this special provision. The Contractor shall also insure that this training special provision is 
made applicable to such subcontract. Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their 
first year of apprenticeship or training. 

The number of trainees shall be distributed among the work classifications on the basis of the Contractor's needs and the 
availability of journeymen in the various classifications within a reasonable area of recruitment. Prior to commencing construction, 
the Contractor shall submit to the City for approval, the number of trainees to be trained in each selected classification and 
training program to be used. Furthermore, the Contractor shall specify the starting time for training in each of the classifications. 
The Contractor will be credited for each trainee employed by him on the contract work who is currently enrolled or becomes 
enrolled in an approved program and will be reimbursed for such trainees as provided hereinafter. 

Training and upgrading of minorities and women toward journeyman status is a primary objective of this Training Special 
Provision. Accordingly, the Contractor shall make every effort to enroll minority trainees and women (e.g., by conducting 
systematic and direct recruitment through public and private sources likely to yield minority and women trainees) to the extent that 
such persons are available within a reasonable area of recruitment. The Contractor will be responsible for demonstrating the steps 
that he has taken in pursuance thereof, prior to a determination as to whether the Contractor is in compliance with this Training 
Special Provision. This training commitment is not intended, and shall not be used, to discriminate against any applicant for 
training, whether a member of a minority group or not. 

No employee shall be employed as a trainee in any classification in which he has successfully completed a training course 
leading to journeyman status or in which he has been employed as a journeyman. The Contractor shall satisfy this requirement by 
including appropriate questions in the employee application or by other suitable means. Regardless of the method used, the 
Contractor's records shall document the findings in each case. 

The minimum length and type of training for each classification will be as established in the training program selected by the 
Contractor and approved by the City and the Federal Highway Administration. The City and the Federal Highway Administration 
will approve a program if it is reasonably calculated to meet the equal employment opportunity obligations of the Contractor and to 
qualify the average trainee for journeyman status in the classification concerned by the end of the training period. Furthermore, 
Apprenticeship programs registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State apprenticeship agency recognized by the Bureau and training programs approved but 
not necessarily sponsored by the U.S. Department of Labor, Bureau of Apprenticeship and Training will also be considered 
acceptable provided they are being administered in a manner consistent with the equal employment obligations of Federal-aid 
highway construction contracts. Specifically, union apprenticeship programs, Associated Builders and Contractor's apprenticeship 
program and Associated General Contractor's Arizona Training program may be used. Additionally, in-house training programs 
are approved on a case-by-case basis. Approval or acceptance of a training program shall be obtained from the City prior to 
commencing work on the classification covered by the program. It is the intention of these provisions that training is to be provided 
in the construction crafts rather than clerk-typists or secretarial-type positions. Training is permissible in lower level management 
positions such as office engineers, estimators, timekeepers, etc., where the training is oriented toward construction applications. 
Training in the laborer classification may be permitted provided that significant and meaningful training is provided and approved 
by the Federal Highway Administration. Some off site training is permissible as long as the training is an integral part of an 
approved training program and does not comprise a significant part of the overall training. 

Except as otherwise noted below, the Contractor will be reimbursed 80 cents per hour of training given an employee on this 
contract in accordance with an approved training program. As approved by the Engineer, reimbursement will be made for training 
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persons in excess of the number specified herein. This reimbursement will be made even though the Contractor receives 
additional training program funds from other sources, provided such other source does not specifically prohibit the Contractor from 
receiving other reimbursement. Reimbursement for off-site training indicated above may only be made to the Contractor where he 
contributes to the cost of the training, provides the instruction to the trainee or pays the trainee's wages during the off site training 
period. 

No payment will be made to the Contractor if either the failure to provide the required training, or the failure to hire the trainee as a 
journeyman, is caused by the Contractor and evidences a lack of good faith on the part of the Contractor in meeting the 
requirements of this Training Special Provision. It is normally expected that a trainee will begin his training on the project as soon 
as feasible after start of work utilizing the skill involved and remain on the project as long as training opportunities exist in his work 
classification or until he has completed his training program. However, when such training opportunities are suspended or 
interrupted under the contract which the trainee was designated, the Contractor may continue training under other contracts 
regardless of their funding, except that no reimbursement for such training shall be made on non-federal aid contracts, under this 
training special provision. It is not required that all trainees be on board for the entire length of the contract. A Contractor will have 
fulfilled his responsibilities under this Training Special Provision if he has provided acceptable training to the number of trainees 
specified. The number trained shall be determined on the basis of the total number enrolled on the contract for a significant 
period. 

Trainees will be paid at least 60 percent of the appropriate minimum journeyman's rate specified in the contract for the first half of 
the training period, 75 percent for the third quarter of the training period, and 90 percent of the last quarter of the training period, 
unless apprentices or trainees in an approved existing program are enrolled as trainees on this project. In that case, the 
appropriate rates approved by the Departments of Labor or Transportation in connection with the existing program will apply to all 
trainees being trained for the same classification who are covered by this Training Special Provision. 
The Contractor shall furnish the trainee a copy of the program he will follow in providing the training. The Contractor shall provide 
each trainee with a certification showing the type and length of training satisfactorily completed. 

The Contractor shall provide for the maintenance of records and furnish periodic reports documenting his performance under this 
Training Special Provision. 

The Contractor shall submit a weekly training report to the Engineer. The report shall be prepared on forms obtained from the City 
of Phoenix Equal Opportunity Department, Business Relations Division, 200 W. Washington Street, 15 th  Floor, Phoenix, AZ 
85003. 

At the preconstruction conference, the Contractor shall submit a schedule which will indicate each trainee's name, social security 
number, sex, race/ethnicity, the program in which the trainee is enrolled, the approximate number of hours each trainee will be 
trained in each phase of the work, the crafts to which the trainees belong and the estimated period of time that they will be 
employed as trainees. A supplemental schedule shall be submitted to the Engineer when a revision in the original schedule is 
necessary. At the time each trainee is scheduled to begin work, the Contractor shall submit to the Engineer each trainee's name, 
social security number, sex, and race/ethnicity. The Contractor must also submit proof that the trainee is enrolled in an approved 
training program. 

At the conclusion of the project or at the end of each calendar year for multi-year projects, the Contractor must submit to the City 
of Phoenix Equal Opportunity Department (via the Engineer), the same information described hereinbefore for each trainee that 
worked on the project. Additionally, the Contractor must indicate if the trainee graduated from the program, was terminated due to 
cause, or was transferred to another project to continue his/her training. 

If, at the preconstruction conference, the Contractor does not provide a schedule containing the specified information, the 
Engineer will notify the Contractor of the infraction. Failure to provide the schedule within 15 calendar days from the date of 
notification shall be considered as willful non-compliance. The Engineer will cause to be withheld from the Contractor's monthly 
payments additional retainage in the amounts specified below. The amount withheld from the monthly payment shall be held until 
an acceptable schedule or supplemental schedule has been submitted. 

The Engineer will monitor the use of trainees based on the Contractor's schedule, supplemental schedules, and weekly training 
report. If the use of trainees is not in conformance with the schedule or supplemental information, the Engineer will cause to be 
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withheld from the Contractor's monthly payments additional retainage in the amounts specified below. Conformance with the 
schedule will be considered acceptable when the cumulative number of trainee hours earned to date under the bid item, 
PROVIDE ON THE JOB TRAINING is at least 90 percent of that shown on the schedule, for the work performed to date. 

ADDITIONAL RETAINAGE 

First and Second monthly payments following infraction: 

Third monthly payment and thereafter: 

$1,000.00 each month 

$5,000.00 each month 

The amount withheld from the monthly payment shall be held until an acceptable schedule or supplemental schedule has been 
submitted and until conformance with the schedule has been determined. 

If, at the completion of the contract, the City is holding additional retainage in accordance with this specification, the retainage will 
become the property of the City, not as penalty but as liquidated damages. 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION: 

The Contractor shall complete the "Information Furnished Pursuant to the NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)" form (copy included in this 
Federal Requirement section of these Special Provisions), and submit it to the Engineer at the pre-construction meeting. This 
form will be filed with the U.S. Department of Labor by the City of Phoenix. 

NOTICE OF REQUIREMENT FOR CARGO ACT OF 1954: 

The Federal Highway Administration (FHWA) in partnership with the Federal Maritime Administration has mandated the 
implementation of 46 CFR 381 making the requirements of the Cargo Preference Act (CPA) applicable to the Federal Aid Highway 
Program. 

The requirements apply to items transported by ocean vessel. 

The requirements of 46 CFR 381 apply to materials or equipment acquired for a specific federal-aid highway project. In general, 
the requirements are not applicable to goods or materials that come from inventories independent of FHWA-funded contracts. 

Information related to the CPA is presented in "Cargo Preference Requirements - Questions and Answers" available from the 
FHWA at https://www.fhwa.dot.gov/construction/cqit/cargo/qa.cfm. 

The Contractor shall comply with the requirements of the Cargo Preference Act 46 CFR 381.?(a)-(b). By executing a construction 
contract for this project, the Contractor agrees: 

1. To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material or commodities pursuant to this contract, to the extent such vessels are available at fair and
reasonable rates for United States-flag commercial vessels.

2. To furnish within 20 days following the date of loading for shipments originating within the United States or within
30 working days following the date of loading for shipments originating outside the United States, a legible copy
of a rated, 'on-board' commercial ocean bill-of-lading in English for each shipment of cargo described in the
paragraph above to both the Engineer and to the Division of National Cargo, Office of Market Development,
Maritime Administration, Washington, DC 20590.

3. To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this contract.
F.R. - 28



CITY OF PHOENIX PROJECT NO: 

FEDERAL AID NO.: 

ADOT TRACS NO.: 
PROJECT DESCRIPTION: 
LOCATION: 

INFORMATION FURNISHED PURSUANT TO THE NOTICE OF 

REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 

EQUAL EMPLOYMENT OPPORTUNITY 

(EXECUTIVE ORDER 11246) 

Set Forth in Paragraph 3 in Federal Register, 

Vol. 43, No. 68 

Contractor Identification Number (as used on U.S. Treasury Department Form 941): Name 

and Address of Contractor: 

Telephone Number: 

Amount of Contract: 

Estimated Starting Date: 

Estimated Completion Date: 

Geographical Area: State of Arizona 

(County) 

(City) 
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

EXECUTIVE ORDER 11246, July 1, 1978 (Revised November 3, 1980) 

1. As used in these specifications:
a "Covered area" means the 

geographical area described in the 
solicitation from which this contract 
resulted; 

h "Director" means Director, Office of 
Federal Contract Compliance Programs, 
United States Department of Labor, or any 
person to whom the Director delegates 
authority; 

c. "Employer Identification number"
means the Federal Social Security number 
used on the Employer's Quarterly Federal 
Tax Return, U.S. Treasury Department Form 
941. 

d "Minority" includes: 
(i) Black (all persons having origins in

any of the Black African racial groups not of 
Hispanic origin); . 

(ii) Hispanic (all persons of Mexican,
Puerto Rican, Cuban, Central of South 
American or other Spanish Culture or origin, 
regardless of race); 

(iii) Asian and Pacific Islander ( all
persons having origins in any of the original 
peoples of the Far East, Southeast Asia, the 
Indian Subcontinent, or the Pacific Islands); 
and 

(iv) American Indian or Alaskan
Native (all persons having origins in any of 
the original peoples of North America and 
maintaining identifiable tribal affiliations 
through membership and participation or 
community identification). 

2. Whenever the Contractor, or any
Subcontractor at any tier, subcontracts a 
portion of the work involving any 
construction trade, it shall physically include 
in each subcontract in excess of $10,000 the 
provisions of these specifications and the 
Notice which contains the applicable goals 
for minority and female participation and 
which is set forth in the solicitations from 
which this contract resulted. 

3. If the Contractor is participating
(pursuant to 41 CFR 60-4.5) in a Hometown 
Plan approved by the U.S. Department of 
Labor in the covered area either individually 
or through an association, its affirmative 
action obligations on all work in the Plan 
area (including goals and timetables) shall be 
in accordance with that Plan for those trades 
which have unions participating in the Plan. 
Contractors must be able to demonstrate 
their participation in and compliance with 
the provisions of any such Hometown Plan. 
Each Contractor or Subcontractor 
participating in an approved Pl!fil . is
individually required to comply with its 
obligations under the EEO clause, and to 
make a good faith effort to achieve each goal 
under the Plan in each trade in which it has 
employees. The overall good faith 
performance by other Contractors or 
Subcontractors toward a goal in an approved 
Plan does not excuse any covered 
Contractor's or Subcontractor's failure to 
take good faith efforts to achieve the Plan 
goals and timetable. 

4. The Contractor shall implement the 
specific affirmative action standards 
provided in paragraphs 7 a through p o� these 
specifications. The goals set forth m the 
solicitation from which this contract resulted 
are expressed as percentages of the total 
hours of employment and training of 
minority and female utilization the 
Contractor should reasonably be able to 
achieve in each construction trade in which it 
has employees in the covered area. 

5. Neither the provisions of any collective 
bargaining agreement, nor the failure by a 
union with whom the Contractor has a 
collective bargaining agreement, to refer 
either minorities or women shall excuse the 
Contractor's obligations under these 
specifications. Executive Order 11246, or the 
regulations promulgated pursuant thereto. 

6. In order for the non-working training 
hours of apprentices and trainees to be 
counted in meeting the goals, such 
apprentices and trainees must be employed 
by the Contractor during the training period, 
and the Contractor must have made a 
commitment to employ the apprentices and 
trainees at the completion of their training, 
subject to the availability of employment 
opportunities. Trainees must be trained 
pursuant to training programs approved by 
the U.S. Department ofLabor. 

7. The Contractor shall take specific 
affirmative actions to ensure equal 
employment opportunity. The evaluation of 
the Contractor's compliance with these 
specifications shall be based upon its effort 
to achieve maximum results from its actions. 
The Contractor shall document these efforts 
fully and shall implement affirmative action 
steps at least as extensive as the following: 

a Ensure and maintain a working 
environment free of harassment, intimidation 
and coercion at all sites, and in all facilities 
at which the Contractor's employees are 
assigned to work. The Contractor, where 
possible will assign two or more women to 
each construction project. The Contractor 
shall specifically ensure that all foremen, 
superintendents and other on-site supervisory 
personnel are aware of and carry out the 
Contractor's obligation to maintain such a 
working environment, with specific attention 
to minority or female individuals working at 
such sites or in such facilities. 

h Establish and maintain a current list of 
minority and female recruitment sources, 
provide written notification to minority and 
female recruitment sources and to 
community organizations when the 
Contractor or its unions have employment 
opportunities available, and maintain a 
record of the organizations' responses. 

c. Maintain a current file of the names, 
addresses and telephone numbers of each 
minority and female off-the-street applicant 
and minority or female referral from a 
union, a recruitment source or community 
organization and of what action was taken 
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with respect to each such individual. If such 
individual was sent to the union hiring hall 
for referral and was not referred back to the 
Contractor by the union or, if referred, not 
employed by the Contractor, this shall be 
documented in the file with the reason 
herefore, along with whatever additional 
actions the Contractor may have taken. 

d Provide immediate written notification 
to the Director when the union or unions 
with which the Contractor has a collective 
bargaining agreement has not referred to the 
Contractor a minority person or woman sent 
by the Contractor, or when the Contractor 
has other information that the union referral 
process has impeded the Contractor's efforts 
to meet its obligations. 

e. Develop on-the-job training 
opportunities and/or participate in training 
opportunities and/or participate in training 
programs for the area which expressly 
include minorities and women, including 
upgrading programs and apprenticeship and 
trainee programs relevant to the Contractor's 
employment needs, especially those 
programs funded or approved by the 
Department of Labor. The Contractor shall 
provide notice of these programs to the 
sources compiled under 7b above. 

f Disseminate the Contractor's EEO 
policy by providing notice of the policy to 
unions and training programs and requesting 
their cooperation in assisting the Contractor 
in meeting its EEO obligations; by including 
it in any policy manual and collective 
bargaining agreement; by publicizing it in 
the company newspaper, annual report, etc; 
by specific review of the policy with all 
management personnel and with all minority 
and female employees at least once a year, 
and by posting the company EEO policy on 
bulletin boards accessible to all employees at 
each location where construction work is 
performed. 

g Review, at least annually, the 
company's EEO policy and affirmative 
action obligations under these specifications 
with all employees having any responsibility 
for hiring, assignment, layoff, termination or 
other employment decisions, including 
specific review of these items with onsite 
supervisory personnel such as 
Superintendents, General Foremen, etc., 
prior to the initiation of construction work at 
any job site. A written record shall be made 
and maintained identifying the time and 
place of these meetings, persons attending, 
subject matter discussed and disposition of 
the subject matter. 

h Disseminate the Contractor's EEO 
policy externally by including it � any 
advertising in the news media, specifically 
including minority and female news media, 
and providing written notification to and 
discussing the Contractor's EEO policy with 
other Contractors and Subcontractors with 
whom the Contractor does or anticipates 
doing business. 

i Direct its recruitment efforts, both oral 
and written to minority, female and 



community organizations, to schools with 
minority and female students and to 
minority and female recruitment and 
training organizations serving the 
Contractor" recruitment area and 
employment needs. Not later than one 
month prior to the date for the acceptance 
of applications for apprenticeship or other 
training by any recruitment source, the 
Contractor shall send written notification to 
organizations such as the above, describing 
the openings, screening procedures, and 
tests to be used in the selection process. 

j. Encourage present minority and
female employees to recruit other minority 
persons and women and, where reasonable, 
provide after school, summer and vacation 
employment to minority and female youth 
both on the site and in other areas of a 
Contractor's workforce. 

k. Validate all tests and other selection
requirements where there is an obligation to 
do so under 41 CFR Part 60-3. 

l. Conduct, at least annually, an
inventory and evaluation at least of all 
minority and female personnel for 
promotional opportunities and encourage 
these employees to seek or to prepare for, 
through appropriate training, etc., such 
opportunities. 

m. Ensure that seniority practices, job
classifications, work assignments and other 
personnel practices, do not have a 
discriminatory effect by continually 
monitoring all personnel and employment 
related activities to ensure that the EEO policy 
and the Contractor's obligation under these 
specifications are being carried out. 

n. Ensure that all facilities and
company activities are non-segregated except 
that separate or single-user toilet and 
necessary changing facilities shall be provided 
to assure privacy between the sexes. 

o. Document and maintain a record of
all solicitations of offers for subcontracts from 
minority and female construction contractors 
and suppliers, including circulation of 
solicitations to minority and female contractor 
associations and other business associations. 

p. Conduct a review, at least annually,
of all supervisors; adherence to and 
performance under the Contractor's EEO 
policies and affinnative action obligations. 

8. Contractors are encouraged to
participate in voluntary associations which 
assist in fulfilling one or more of their 
affirmative action obligations (7a through p). 
The efforts of a contractor association, joint 
contractor-union, contractor-community, or 
other similar group of which the contractor is 
a member and participant, may be asserted as 
fulfilling any one or more of its obligations 
under 7a through p of these Specifications 
provided that the contractor actively 
participates in the group, makes every effort 
to assure that the group has a positive impact 
on the employment of minorities and women 
in the industry, ensures that the concrete 
benefits of the program are reflected in the 
Contractor's minority and female workforce 
participation, makes a good faith effort to 
meet its individual goals and timetables, and 
can provide access to documentation 

which demonstrates the effectiveness of 
actions taken on behalf of the Contractor. The 
obligation to comply, however, is the 
Contractor's and failure of such a group to 
fulfill an obligation shall not be a defense for 
the Contractor's noncompliance. 

9. A single goal for minorities and a
separate single goal for women have been 
established. The Contractor, however, is 
required to provide equal employment 
opportunity and to take affinnative action for 
all minority groups, both male and female, and 
all women, both minority and non- minority. 
Consequently, the Contractor may be in 
violation of the Executive Order if a particular 
group is employed in a substantially disparate 
manner (for example, even though the 
Contractor has achieved its goals for women 
generally, the Contractor may be in violation 
of the Executive Order if a specific minority 
group of women is underutilized). 

10. The Contractor shall not use the
goals and timetables of affinnative action 
standards to discriminate against any person 
because of race, color, religion, sex, or 
national origin. 

11. The Contractor shall not enter into
any Subcontract with any person or firm 
debarred from Government contracts pursuant 
to Executive Order 11246. 

12. The Contractor shall carry out such
sanctions and penalties for violation of these 
specifications and of the Equal Opportunity 
Clause, including suspension, termination and 
cancellation of existing subcontracts as may 
be imposed or ordered pursuant to Executive 
Order 11246, as amended, and its 
implementing regulations, by the Office of 
Federal Contract Compliance Programs. Any 
Contractor who fails to carry out such 
sanctions and penalties shall be in violation of 
these specifications and Executive Order 
11246, as amended. 

13. The Contractor, in fulfilling its
obligations under these specifications, shall 
implement specific affirmative action steps, at 
least as extensive as those standards 
prescribed in paragraph 7 of these 
specifications, so as to achieve maximum 
results from its efforts to ensure equal 
employment opportunity. If the Contractor 
fails to comply with the requirements of the 
Executive Order, the implementing 
regulations, or these specifications, the 
Director shall proceed in accordance with 41 
CFR 60-4.8. 

14. The Contractor shall designate a 
responsible official to monitor all employment 
related activity to ensure that the company 
EEO policy is being carried out, to submit 
reports relating to the provisions hereof as 
may be required by the Government and to 
keep records. Records shall at least include for 
each employee the name, address, telephone 
numbers, construction trade, union affiliation 
if any, employee identification number when 
assigned, social security number, race, sex, 
status ( e.g., mechanic, apprentice, trainee, 
helper, or laborer), dates of changes in status, 
hours worked per week in the indicated trade, 
rate of pay, and locations at which the work 
was performed. Records shall be maintained in 
an easily understandable and retrievable form; 
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however, to the degree that existing records 
satisfy this requirement, contractors shall not be 
required to maintain separate records. 
15. Nothing herein provided shall be
construed as a limitation upon the application of 
other laws which establish different standards 
of compliance or upon the application of 
requirements for the hiring of local or other area 
residents (e.g., those under the Public Works 
Employment Act of 1977 and the Community 
Development Block Grant Program). 



NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION 
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY 

(EXECUTIVE ORDER 11246) 

JULY 1, 1978 (Revised November 3, 1980) 

(Revised April 15, 1981) 

1. The bidder's attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Specifications" set forth herein.

2. The goals and timetables for minority and female participation, expressed in
percentage terms for the Contractor's aggregate work force in each trade on all
construction work in the covered area, are as follows:

Tucson and balance of Pima County 
Cochise, Graham, Greenlee and 
Santa Cruz Counties 
Phoenix and balance of Maricopa County 
Apache, Coconino, Gila, Mohave, Navajo, 
Pinal, Yavapai and Yuma Counties 

Minority 

24.1

27.0 
15.8 

19.6 

Female 

6.9 

6.9 
6.9 

6.9 

These goals are applicable to all the Contractor's construction work (whether or not it is 
Federal of federally assisted) performed in all areas where he has Federal or federally 
assisted work. 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR 
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific 
affirmative action obligations required by the specifications set forth in 41 CFR 60-4.3 (a), 
and its effort to meet the goals. The hours of minority and female employment and 
training must be substantially uniform throughout the length of the contract, and in each 
trade, and the contractor shall make a good faith effort to employ minorities and women 
evenly on each of its projects. The transfer of minority or female employees or trainees 
from Contractor to Contractor or from project to project for the sole purpose of meeting 
the Contractor's goals shall be a violation of the contract, the Executive Order and the 
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the 
total work hours performed. 
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Federal-Aid Highway Program Manual 
Transmittal 155, September 18, 1975 
(Effective September 29, 1975) 

FEDERAL-AID PROPOSAL NOTICES 

Vol, 6, Ch. 4, 
Sec. 1, Subsec. 1 
Attach. 2 

NOTICES TO PROSPECTIVE FEDERAL-AID CONSTRUCTION CONTRACTORS 

1. CERTIFICATION OF NONSEGREGATED FACILITIES

a. A certification of Nonsegregated Facilities, as required by the May 9, 1967,
Order of the Secretary of Labor (32 F. R. 7 439, May 19, 1967) on Elimination
of Segregated Facilities (is included in the proposal and must be submitted
prior to the award of a Federal-aid highway construction contract exceeding

$10,000 which is not exempt from the provisions of the Equal Opportunity clause). 

b. Bidders are cautioned as follows: By signing this bid, the bidder will be
deemed to have signed and agreed to the provisions of the "Certification of
Nonsegregated Facilities• in this proposal. This certification provides that
the bidder does not maintain or provide for his employee facilities which are
segregated on a basis of race, creed, co/or, or national origin, whether such
facilities are segregated by directive or on a de facto basis. The certification
a/so provides that the bidder will not maintain such segregated facilities.

c. Bidders receiving Federal-aid highway construction contract awards
exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity clause, will 
be required to provide for the forwarding of the following notice to prospective subcontractors for 
construction contracts and material suppliers where the subcontracts or materials supply 
agreements exceed $10,000 and are not exempt from the provisions of the Equal Opportunity 
clause. 

2. NOTICE TO PROSPECTIVE SUBCONTRACTORS AND MATERIAL SUPPLIERS OF
REQUIREMENT FOR CERTIFICATION OF NONSEGREGATED FACILITIES

a. A Certification of Nonsegregated Facilities as required by the May 9, 1967,
Order of the Secretary of Labor (32 F. R. 7 439, May 19, 1967) on Elimination

of Segregated Facilities, which is included in the proposal, or attached
hereto, must be submitted by each subcontractor and material supplier prior

to the award of the subcontract or consummation of a material supply 
agreement if such subcontract or agreement exceeds $10,000 and is not 

exempt from the provisions of the Equal Opportunity clauses. 

b. Subcontractors and material suppliers are cautioned as follows: By signing the 
subcontract or entering into a material supply agreement, the subcontractor or

material supplier will be deemed to have signed and agreed to the provisions of
the "Certification of Nonsegregated Facilities• in the subcontract or material

supply agreement. This certification provides that the subcontractor or material
supplier does not maintain or provide for his employees facilities which are 

segregated on the basis of race, creed, co/or, or national origin, whether such 
facilities are segregated by directive or on a de facto basis. The certification a/so 

provides that the subcontractor or material supplier will not maintain such 
segregated facilities. 

c. Subcontractors or material suppliers receiving subcontract awards or material
supply agreements exceeding $10,000 which are not exempt from the provisions

of the Equal Opportunity clause will be required to provide for the forwarding of 
this notice to prospective subcontractors for construction contracts and materials 
suppliers where the subcontracts or material supply agreements exceed $10,000 

and are not exempt from the provisions of the Equal Opportunity clause. 

3. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

By signing this bid, the bidder will be deemed to have stipulated as follows: 

a. That any facility to be utilized in the performance of this contract,
unless such contract, unless such contract is exempt under the Clean
Air Act, as amended (42 U.S.C. 1957 et seq., as amended by Pub. L.
91-604), and under the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq., as amended by Pub. L. 92-500),
Executive Order 11738, and regulations in implementation thereof(40
CFR, Part 15), is not listed on the U.S. Environmental Protection 40
CFR 15.20.

b. That the State highway department shall be promptly notified prior to
contract award of the receipt by the bidder of any communication from
the Director, Office of Federal Activities, EPA, indicating that a facility
to be utilized for the contract is under consideration to be listed on the
EPA List of Violating Facilities.
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CITY OF PHOENIX
BID PROPOSAL

DESIGN-BID-BUILD
ADDENDUM NO. 3

ITEM 
NO.

BID (OR) M 
NUMBER DESCRIPTION UNIT QUANTITY UNIT PRICE TOTAL

1        E699200

ALLOWANCE FOR STORMWATER POLLUTION 
PREVENTION BEST
MANAGEMENT PRACTICE (BMP’S) JOB 1 $ 26,000.00 $ 26,000.00

2 M1042006 ALLOWANCE FOR UNFORESEEN CONDITIONS JOB 1 $ 236,957.00 $ 236,957.00

3 M1058001 CONSTRUCTION SURVEYING AND LAYOUT LS 1

4 M3360120

ASPHALT CONCRETE FOR PERMANENT 
PAVEMENT REPLACEMENT, TYPE D-
1/2, 2" THICK SY 375

5 M3360260

ASPHALT CONCRETE FOR PERMANENT 
PAVEMENT REPLACEMENT, TYPE C-
3/4, 6" THICK SY 375

6 M3370103 CRACK SEAL AND MICROSEAL SY 12,731

7 M3400000
CONSTRUCT CONCRETE MEDIAN NOSE 
TRANSITION PER MAG STD DTL 223 SF 319

8 M3400400
CONSTRUCT CONCRETE SIDEWALK PER COP 
STD DTL P1230 (4" THICK) SF 147

9 M3400409

CONSTRUCT CONCRETE SIDEWALK PER COP 
STD DTL P1230 MODIFIED (9" THICK), CLASS A 
CONCRETE SF 960

10 M3400415
TRUNCATED DOMES FOR SIDEWALK RAMPS, 
PER COP STD. DTL. P1232 SF 357

11 M3400488A

CONCRETE CURB RAMP, (9" THICK)    
(CONSTRUCT CONCRETE CURB RAMP PER 
MAG STD DTL 236-4, (9" THICK) SF 4,206

12 M3400488B

CONCRETE CURB RAMP, (9" THICK)    
(CONSTRUCT CONCRETE CURB RAMP PER 
MAG STD DTL 237-1, (9" THICK)) SF 4,127

13 M3402201
CONSTRUCT CONCRETE CURB AND GUTTER 
PER MAG STD DTL 220-1, TYPE "A" LF 954

14 M3402227

CONSTRUCT CONCRETE CURB AND GUTTER 
PER MAG STD DTL 220-1, TYPE "A"
MODIFIED (FOR BUS BAYS) LF 31

15 M3450040
ADJUST EXISTING GAS VALVE BOX AND COVER 
TO GRADE PER MAG 345 EA 1

16 M3453001

ADJUST EXISTING WATER VALVE FRAME AND 
COVER PER COP STD DTL P1391,
TYPE 'A' ONLY EA 3

17 M3500010
REMOVE EXISTING CONCRETE CURB AND 
GUTTER LF 985

18 M3500020
REMOVE EXISTING CONCRETE SIDEWALK AND 
MEDIAN NOSE SF 6,584

19 M3500036 REMOVE EXISTING CONCRETE CATCH BASIN EA 2

20 M3500040 REMOVE EXISTING 6" WATER PIPE LF 71

21 M3500312
MISCELLANEOUS REMOVALS AND OTHER 
WORK LS 1

PROJECT TITLE: Thomas Road and Indian School Road Traffic Signal Upgrades Design-Bid-Build

FEDERAL AID NO.: PHX-0(355)
PROJECT NO.: ST89340584

ADOT TRACS NO.: MA PHX T0199 01C
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CITY OF PHOENIX
BID PROPOSAL

DESIGN-BID-BUILD
ADDENDUM NO. 3

ITEM 
NO.

BID (OR) M 
NUMBER DESCRIPTION UNIT QUANTITY UNIT PRICE TOTAL

PROJECT TITLE: Thomas Road and Indian School Road Traffic Signal Upgrades Design-Bid-Build

FEDERAL AID NO.: PHX-0(355)
PROJECT NO.: ST89340584

ADOT TRACS NO.: MA PHX T0199 01C

22 M3513110 1" PVC CONDUIT FOR TRAFFIC SIGNALS LF 83

23 M3513303 TRAFFIC SIGNAL CONDUCTORS LS 1

24 M3515046 RELOCATE EXISTING ELECTRIC JUNCTION BOX EA 4

25 M4011903 TRAFFIC CONTROL DEVICES LS 1

26 M4013000
ALLOWANCE FOR UNIFORMED, OFF-DUTY LAW 
ENFORCEMENT OFFICER JOB 1 $ 51,900.00 $ 51,900.00

27 M4404000A

REMOVE EXISTING IRRIGATION BOX AND 
REPLACE WITH NEW HEAVY DUTY BOX IN 
SIDEWALK EA 3

28 M4711001 2" SCH 40 PVC CONDUIT LF 198

29 M4711003 2 1/2" SCH 40 PVC CONDUIT LF 5,946

30 M4712003 TRAFFIC SIGNAL, NO. 7 JUNCTION BOX EA 16

31 M4722001A FOUNDATION FOR TYPE BP POLE IN SIDEWALK EA 3

32 M4722004A FOUNDATION FOR TYPE AP POLE EA 2

33 M4722007A FOUNDATION FOR TYPE GP POLE EA 6

34 M4722010A FOUNDATION FOR TYPE LP POLE EA 7

35 M4722013A FOUNDATION FOR TYPE P45 POLE EA 4

36 M4722016A FOUNDATION FOR TYPE P70 POLE EA 12

37 M4724002
FOUNDATION FOR BATTERY BACKUP POWER 
PEDESTAL TYPE B EA 4

38 M4724004 FOUNDATION FOR CONTROLLER CABINET EA 4

39 M4732002 APS PEDESTRIAN PUSH BUTTON EA 32

40 M3515072A
REMOVE EXISTING LUMINAIRE AND MAST ARM 
AND DISPOSE (REMOVE EXISTING MAST ARM) EA 16

41 M4791000 REMOVAL OF SIGNAL POLE EA 33

42 M4733001 EVP DETECTOR AND CONFIRMATION LIGHT EA 8

43 M4741020 COP LUMINAIRE MAST ARM EA 24

44 M4741024
5' RISER WITH SINGLE LUMINAIRE MAST ARM 
SHOE EA 19

45 M4741030
20' RISER WITH SINGLE LUMINAIRE MAST ARM 
SHOE EA 4

46 M4741035 TYPE AP POLE - 20' EA 2

47 M4741036 TYPE BP POLE - 4' EA 3
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48 M4741037A
TYPE GP POLE (TYPE GP POLE WITH 
LUMINAIRE ARM) EA 6

49 M4741038 TYPE LP POLE EA 7

50 M4741039 TYPE P45 POLE EA 4

51 M4741041 TYPE P70 POLE EA 12

52 M4741044 30' PRIMARY MAST ARM FOR P45 POLE (M30P45) EA 3

53 M4741047 40' PRIMARY MAST ARM FOR P70 POLE (M40P70) EA 4

54 M4741048 55' PRIMARY MAST ARM FOR P70 POLE (M55P70) EA 9

55 M4741050 5' MAST ARM EXTENSION FOR P45/P70 POLE EA 10

56 M4741051 10' MAST ARM EXTENSION FOR P45/P70 POLE EA 4

57 M4741053 DAMPER EA 16

58 M4751002
TYPE 'B' ELECTRICAL POWER SERVICE 
PEDESTAL EA 4

59 M4751003 TRAFFIC SIGNAL CONTROLLER CABINET EA 4

60 M4761001 TYPE F- 3 SECTION 12" SIGNAL HEAD EA 16

61 M4761002 TYPE F1- 3 SECTION 12" SIGNAL HEAD EA 43

62 M4761009 PEDESTRIAN HEAD, LED EA 32

63 M4761012 TYPE FA- 4 SECTION 12" SIGNAL HEAD EA 16

64 M4761013 TYPE FA1- 4 SECTION 12" SIGNAL HEAD EA 16

65 M4771001 LED TRAFFIC SIGNAL LUMINAIRE EA 30

66 M4793001A

REMOVAL OF FOUNDATIONS (REMOVE 
EXISTING 'A' POLE FOUNDATION, FULL
DEPTH, PER COP TRAFFIC SPEC 479.2.4) EA 23

67 M4793001B

REMOVAL OF FOUNDATIONS (REMOVE 
EXISTING FOUNDATION A MINIMUM OF 10" 
BELOW FINISHED GRADE PER COP TRAFFIC 
SPEC 479.2.4) EA 9

68 M4793001C

REMOVAL OF FOUNDATIONS (REMOVE 
EXISTING FOUNDATION, FULL DEPTH, PER COP 
TRAFFIC SPEC 479.2.4) EA 1

69 M4794001
MISCELLANEOUS REMOVAL OF INCIDENTAL 
TRAFFIC ITEMS LS 1

70 M5051508

CONCRETE CATCH BASIN, TYPE "H", DOUBLE 
GRATE, M.A.G. DETAIL 538 AND 539 
(CONSTRUCT CONCRETE CATCH BASIN TYPE 
'H' (SINGLE GRATE PER MAG STD DTL 538) EA 1

71 M5051565
CONCRETE CATCH BASIN, TYPE "N, SINGLE", 
PHX. SUPP. DETAIL P-1570 EA 1
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72 M6101850
ALLOWANCE FOR EXCESS DUCTILE IRON 
FITTINGS, FURNISH AND INSTALL JOB 1 $ 26,000.00 $ 26,000.00

73 M6104400 WATER LINE CUT-OUT PER COP STD DTL P1344 EA 3

74 M6105006

FURNISH AND INSTALL NEW 6" DUCTILE IRON 
PIPE AND FITTINGS PER COP
SUPPLEMENT TO MAG SPEC SECTION LF 79

75 M6106000A

  , ,  , 
BACKFILL WITH ABC, REPLACE PAVEMENT. 
DELIVER SALVAGED ITEMS TO WATER YARD 
(REMOVE EXISTING WATER VALVE, BOX AND 
COVER) EA 3

76 M6106003
REMOVE EXISTING FIRE HYDRANT AND 
SALVAGE TO CITY OF PHOENIX EA 6

77 M6108014A

FIRE HYDRANT ASSEMBLY, 6" GATE VALVE, 
VALVE BOX & COVER, TYPE "A", FURNISH AND 
INSTALL (INSTALL NEW FIRE HYDRANT PER 
COP STD DTLS P1360 & P1362) EA 6

78 M6180024
INSTALL NEW 24" RGRCP CLASS III STORM 
DRAIN LF 8

79 M6180506
CONCRETE PIPE COLLAR FOR 24" PIPE AND 
LARGER, COP STANDARD DTAIL P-1505 EA 1

80 M6304025
FURNISH & INSTALL 8"X6" TAPPING SLEEVE & 
VALVE, BOX & COVER EA 3

81 M6309065
DEBRIS CAP, INCLUDING LOCATOR COIL, 
INSTALL EA 15

82 M9001002
20"x8' DOUBLE-SIDED ILLUMINATED STREET 
SIGN EA 12

83 M9003002
36"x8' DOUBLE-SIDED ILLUMINATED STREET 
SIGN EA 4

84 M9011001 WIRELESS NETWORK RADIO EA 4

85 M4733004
NON-INTRUSIVE DETECTION SYSTEM FOR 4-
LEGGED INTERSECTION EA 4

86 M9021001 PTZ CCTV CAMERA EA 4

Prepared By:

_____________________________________________________________________________
Signature

____________________________________________________________________________
Name

_____________________________________________________________________________
Position/Title

_______________________________________________________________________________
Firm Name

BASE BID (ITEMS 1 THROUGH 86 - INCLUSIVE) 

______________________________________________________________________________________& ________/100 DOLLARS
WRITTEN WORDS

P. - 5


	ADDENDUM NO. 3_Thomas Rd-IndianSchool Rd Traffic Upgrades DBB.pdf
	ADDENDUM NO. 3_Thomas Rd-IndianSchool Rd Traffic Upgrades DBB.pdf
	FHWA 1273 (2023 10 23)UPDATE.pdf
	FHWA 1273 (2023 10 23)UPDATE.pdf
	FHWA 1273 (2023 10 23)UPDATE.pdf
	I. GENERAL
	II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 230, Subpart A, Appendix A; EO 11246)
	III. NONSEGREGATED FACILITIES
	IV. DAVIS-BACON AND RELATED ACT PROVISIONS
	V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	VI. SUBLETTING OR ASSIGNING THE CONTRACT
	VII. SAFETY: ACCIDENT PREVENTION
	VIII. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS
	IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 CFR 200.88; EO 11738)
	X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION
	XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING
	XII. USE OF UNITED STATES-FLAG VESSELS:
	ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix B)



	BID PROPOSAL-REVISED(Addendum No.3)_Thomas Rd-Indian Sch Rd Traffic Signal DBB.pdf
	TAB

	BID PROPOSAL-REVISED(Addendum No.3)_Thomas Rd-Indian Sch Rd Traffic Signal DBB.pdf
	TAB






