@

City of Phoenix

REQUEST FOR PROPOSAL
PTD24-002

SOUTH CENTRAL TRANSIT ORIENTED
DEVELOPMENT (TOD) IMPLEMENTATION

City of Phoenix
Public Transit
302 N. 1st Avenue
9th floor
Phoenix, AZ
85003



City of Phoenix
REQUEST FOR PROPOSAL
PTD24-002
South Central Transit Oriented Development (TOD)
Implementation

T2 © © No o bk~ DN =

-~ o

Attachments:

A - Attachment A - Pricing Proposal

B - Attachment B - FTA Federal Certifications (Feb 2023)
C - Attachment C - Form EO1

D - Attachment D - Form EO2

E - Attachment E - Form EO3

F - Submittals - Financial Responsibility Questionnaire

G - Acceptance Form 2023 rev 2-2023

H - Submittals - Conflict of Interest and Transparency rev 2-2023
| - Submittals - Costs and Payments rev 2-2023

J - Submittals - Offer Page rev 3-2023

K - Submittals - References rev 2-2023

L - Submittals - Minimum Qualifications Certification

INTRODUGCTION ...
INSTRUCGTIONS ... e
SCOPE OF WORK ...ttt e e e e
EVALUATION PROGCESS ... .ttt
STANDARD TERMS AND CONDITIONS ...
SPECIAL TERMS AND CONDITIONS. ...
FEDERAL CONTRACT CLAUSES - PUBLIC TRANSIT FTA SPECIFIC..................

FEDERAL CONTRACT CLAUSES - DBE PROGRAM REQUIREMENTS.................

DEFENSE AND INDEMNIFICATION .....ooiiiiie e
INSURANCE REQUIREMENTS ...
SUBMITTALS e e e



Request For Proposal #PTD24-002
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1. Introduction

1.1. Summary

The CITY was awarded a Transit-Oriented Development (TOD) Planning grant from the U.S.
Department of Transportation (USDOT) Federal Transit Administration (FTA) to align several
key implementation strategies identified in the South Central TOD Community Plan (PLAN) to
help make significant progress toward more equitable land use, transportation, and
infrastructure needs. The PLAN outlines the current conditions of the corridor, articulates the
community’s long-term vision, creates a policy basis for rezoning properties, and identifies
implementation strategies, both short and long term, to produce outcomes that benefit all
existing and future residents of the corridor.

1.2. Contact Information

Conner Exline

Contract Specialist I

302 N. 1st Avenue

Phoenix, AZ 85003

Email: ptdprocurement@phoenix.gov

Department:
Public Transit


https://www.phoenix.gov/pddsite/Documents/PZ/013122%20South%20Central%20TOD%20Community%20Plan8.5x11.pdf
mailto:ptdprocurement@phoenix.gov
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1.3. Timeline

Schedule of Events

The City reserves the right to change dates, times, and locations, as necessary. The City does
not always hold a Pre-Offer Conference or Site Visit.

To request a reasonable accommodation or alternative format for any public meeting, please
contact the Procurement Officer (Conner Exline) at (602) 256-3239/Voice or 711/TTY, or
conner.exline@phoenix.gov, no later than two (2) weeks prior to the meeting.

Solicitation Issue Date | January 26, 2024

Pre-Offer Conference (Non- | January 31, 2024, 10:00am
Mandatory) | RSVP via email to PTDProcurement@phoenix.gov
required by January 30, 2024, 4:00PM

Conference conducted via WebEx by appointment
only

Written Inquiries Due Date | February 7, 2024, 5:00pm

Offer Due Date | February 23, 2024, 2:00pm

*Please note that the EO1 Form (in its entirety) must
be submitted with the offer.

**Please also note that the EO2 Form (in its entirety)
and EO3 Form (in its entirety) must be submitted
within three business days following issuance of the
notice of contract award recommendation.
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2. Instructions

2.1. DESCRIPTION — STATEMENT OF NEED

The City of Phoenix (CITY) requests sealed proposals for a qualified Contractor to assist City
staff with ongoing research, community and stakeholder engagement, and urban design
services to create and develop a Transit-Oriented Development (TOD) Policy Plan and an
Equitable Housing Strategy Plan.

This solicitation is available through Arizona Relay Service 7-1-1. Please call TTY 800-367-8939
for assistance.

Notwithstanding the foregoing, this Agreement will terminate upon the earliest occurrence: by
reaching the end of the term including any extensions exercised, or termination pursuant to the
provisions of this Agreement.

2.2. City’s Vendor Self-Registration and Notification

Vendors must be registered in the City’s procurePHX Self-Registration System at
https://www.phoenix.gov/procure to respond to solicitations and access procurement
information. The City may, at its sole discretion, reject any offer from an Offeror who has not
registered.

2.3. Preparation of Offer

All forms provided in Submittal Section must be completed and submitted with the Offer. The
signed and completed Conflict of Interest and Transparency form must be included or your Offer
may be deemed non-responsive.

It is permissible to copy Submittal forms if necessary. Erasures, interlineations, or other
modifications of the Offer must be initialed in original ink by the authorized person signing the
Offer. No offer will be altered, amended or withdrawn after the specified offer due date and time.
Key Personnel proposed in the offer may not be replaced before contract award or else the
Offeror shall be determined non-responsible. The City is not responsible for Offeror’s errors or
omissions.

All time periods stated as a number of days will be calendar days.

It is the responsibility of all Offerors to examine the entire solicitation and seek clarification of
any requirement that may not be clear and to check all responses for accuracy before
submitting an offer. Negligence in preparing an offer confers no right of withdrawal after due
date and time. Offerors are strongly encouraged to:

A. Consider applicable laws and/or economic conditions that may affect cost, progress,
performance, or furnishing of the products or services.

B. Study and carefully correlate Offeror’s knowledge and observations with the RFP
document and other related data.

C. Promptly notify the City of all conflicts, errors, ambiguities, or discrepancies which an
Offeror has discovered in or between the RFP document and such other related
documents.


https://www.phoenix.gov/procure
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D. The City does not reimburse the cost of developing, presenting or providing any
response to this solicitation. Offers submitted for consideration should be prepared
simply and economically, providing adequate information in a straightforward and
concise manner. The Offeror is responsible for all costs incurred in responding to this
solicitation. All materials and documents submitted in response to this solicitation
become the property of the City and will not be returned.

E. Offerors are reminded that the specifications stated in the solicitation are the minimum
level required and that offers submitted must be for products or services that meet or
exceed the minimum level of all features specifically listed in this solicitation. Offers
offering less than any minimum specifications or criteria specified are not responsive and
should not be submitted.

F. Offer responses submitted for products considered by the seller to be acceptable
alternates to the brand names or manufacturer’s catalog references specified herein
must be submitted with technical literature and/or detailed product brochures for the
City’s use to evaluate the products offered. Offers submitted without this product
information may be considered as non-responsive and rejected. The City will be the sole
judge as to the acceptability of alternate products offered.

G. Prices will be submitted on a per unit basis by line item, when applicable. In the event of
a disparity between the unit price and extended price, the unit price will prevail unless
obviously in error.

H. Offeror shall not subcontract more than 50% of the Contract’s total price.

Unless the solicitation specifically allows, alterations of electronic spreadsheet price proposals
will be sufficient grounds for the City to consider your offer to be non-responsive.

2.4. Fixed Offer Price Period

All offers shall be firm and fixed for a period of 180 calendar days from the solicitation opening
date.

2.5. Obtaining a Copy of the Solicitation and Addenda

Interested Offerors may download the complete solicitation and addenda from
https://solicitations.phoenix.gov/. Any interested Offerors without internet access may obtain this
solicitation by calling the Procurement Officer or picking up a copy during regular business
hours at the City of Phoenix, Public Transit Department, Procurement and Contracts Section,
302 N. 1st Avenue, 9th Floor, Phoenix, AZ 85003. It is the Offeror’s responsibility to check the
website, read the entire solicitation, and verify all required information is submitted with their
Offer.

2.6. Exceptions

Offeror must not take any exceptions to any terms, conditions or material requirements of this
solicitation. Offers submitted with exceptions may be deemed non-responsive and disqualified
from further consideration in the City’s sole discretion. Offerors must conform to all the
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requirements specified in the solicitation. The City encourages Offerors to send inquiries to the
Procurement Officer rather than including exceptions in their Offer.

2.7. Inquiries

All questions that arise relating to this solicitation should be directed via email to the
Procurement Officer and must be received by the due date indicated in the Schedule of Events.
The City will not consider questions received after the deadline.

No informal contact initiated by Offerors on the proposed service will be allowed with members
of City’s staff from date of distribution of this solicitation until after city council awards the
contract. All questions concerning or issues related to this solicitation must be presented in
writing.

The Procurement Officer will answer written inquiries in an addendum and publish any
addendums on the Procurement Website.

2.8. Addenda

The City of Phoenix will not be responsible for any oral instructions made by any employees or
officers of the City of Phoenix regarding this solicitation. Any changes will be in the form of an
addendum. The Offeror must acknowledge receipt of any/all addenda by signing and returning
the document with the Offer submittal.

2.9. Business in Arizona

The City will not enter contracts with Offerors (or any company(ies)) not granted authority to
transact business, or not in good standing, in the state of Arizona by the Arizona Corporation
Commission, unless the Offeror asserts a statutory exception prior to entering a contract with
the City.

2.10. Licenses

If required by law for the operation of the business or work related to this Offer, Offeror must
possess all valid certifications and/or licenses as required by federal, state or local laws at the
time of submittal.

2.11. Certifications
By signature in the Offer section of the Offer and Acceptance page(s), Offeror certifies:
o The submission of the Offer did not involve collusion or other anti-competitive practices.

e The Offeror must not discriminate against any employee, or applicant for employment in
violation of Federal or State Law.

e The Offeror has not given, offered to give, nor intends to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant in connection with the submitted Offer.
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2.12. Submission of Offer

Offers must be in possession of the Department on or prior to the exact time and date indicated
in the Schedule of Events. Late offers will not be considered. The prevailing clock will be the
City Department’s clock.

Offers must be submitted in a sealed envelope and the following information should be noted on
the outside of the envelope:

1. Offeror's Name

2. Offeror’s Address (as shown on the Certification Page)
3. Solicitation Number

4. Solicitation Title

5. Offer Opening Date

All offers must be completed in ink or typewritten. Include the number of copies that are required
as indicated in the Submittal section.

An offer may not be modified, withdrawn, or canceled by an Offeror for 180calendar days
following the offer submission deadline and, by submitting an
offer, each Offeror agrees to keep the offer firm for that period of time.

Any original documents (such as bonds, guaranties, powers of attorney), if required by the
solicitation, must be separately delivered to and received by the City on or prior to the exact
time and date indicated in the Schedule of Events, with a clear indication of the offer for which it
is attributed.

2.13. Withdrawal of Offer

At any time prior to the solicitation due date and time, an Offeror (or designated representative)
may withdraw the Offer by submitting a request in writing and signed by a duly authorized
representative. If Offeror withdraws the Offer electronically by email to the Procurement Officer,
the request to withdraw must be in the form of a letter attached to the email that includes either
an image of the duly authorized representative’s signature or an electronic signature from a
verifiable source, such as Adobe Sign, DocuSign or a similar verifiable software program.

2.14. Offer Results

Offers will be opened on the offer due date, time and location indicated in the Schedule of
Events, at which time the name of each Offeror will be read. Offers and other information
received in response to the solicitation will be shown only to authorized City personnel having a
legitimate interest in them or persons assisting the City in the evaluation. Offers are not
available for public inspection until after the City has posted the award recommendation on the
City’s website.

The City will post a preliminary offer tabulation on the City’s website,
https://solicitations.phoenix.gov/Awards within five business days of the offer opening. The City
will post the information on the preliminary tabulation as it was read during the offer opening.
The City makes no guarantee as to the accuracy of any information on the preliminary
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tabulation. Once the City has evaluated the offers, the City will post an award recommendation
on the website. By signing and submitting its Offer, each Offeror agrees that this posting of the
award recommendation to the City’s website effectively serves as the Offeror’s receipt of that
notice of award recommendation. The City has no obligation to provide any further notification to
unsuccessful Offerors.

2.15. Offer Evaluation Criteria

In accordance with the Administrative Regulation 3.10, Competitive Sealed Proposal awards
shall be made to the responsive and responsible Offeror(s) whose Offer is determined in writing
to be the most advantageous to the City based upon the evaluation criteria listed below.

The evaluation factors are listed in the relative order of importance and more details are
provided in Scope of Work. The following evaluation criteria will be used to evaluate all Offers:

Evaluation Criteria (maximum 1000 points)

Listed in relative order of importance

Evaluation Criteria #1 - Method of Approach (Technical Proposal Tab 1) 450 pts
Evaluation Criteria #2 - Qualifications and Experience (Technical Proposal Tab 2) 350 pts
Evaluation Criteria #3 - Price (Price Proposal) - Attachment A 200 pts

2.16. Minimum Qualifications

The following requirements must be met at offer due date and time, or else the City may

determine that the offer is non-responsive, or the Offeror is non-responsible:

A. Offeror must have been in operation a minimum of five years. The Offeror's normal
business activity during the past five years will have been for providing the goods or

services in this solicitation.

B. Contractors firm must have a minimum of five (5) years’ experience in the Urban Plan

Consulting industry, which must be detailed in the submittals.

C. Contractor’s Project Manager must have a minimum of five (5) years’ experience in the

Consulting industry, which must be detailed in the submittals.

2.17. Certificates of Insurance

Upon notification of a recommended award, the Offeror will have 14 calendar days to submit a
complete certificate of insurance in the minimum amounts and the coverages as required in the
Insurance Requirements of this solicitation. Insurance requirements are non-negotiable.
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2.18. Award of Contract

Unless otherwise indicated, award(s) will be made to the most responsive, responsible
Offeror(s) who are regularly established in the service, or providing the goods, contained in this
solicitation and who have demonstrated the ability to perform in an acceptable manner.

A. Factors that may be considered by the City include:

1. Technical capability of the Offeror to accomplish the scope of work required in the
Solicitation. This may include performance history on past and current government or
industrial contracts; and,

2. Demonstrated availability of the necessary manpower (both supervisory and
operational personnel) and necessary equipment to accomplish the scope of work in
the Solicitation; and,

3. Safety record; and,
4. Offeror history of complaints and termination for convenience or cause.

B. Notwithstanding any other provision of this solicitation, the City reserves the right to: (1)
waive any immaterial defect or informality; or (2) reject any or all offers or portions
thereof; or (3) reissue a solicitation.

C. Aresponse to a solicitation is an offer to contract with the City based upon the terms,
conditions, and specifications contained in the City’s solicitation. Offers do not become
contracts until they are executed by the Chief Procurement Officer or Department
Director. A contract has its inception in the award, eliminating a formal signing of a
separate contract. For that reason, all of the terms, conditions and specifications of the
procurement contract are contained in the solicitation, and in any addendum or contract
amendment.

2.19. Solicitation Transparency Policy

Commencing on the date and time a solicitation is published, potential or actual Offerors or
respondents (including their representatives) shall only discuss matters associated with the
solicitation with the Mayor, any members of City Council, the City Manager, any Deputy City
Manager, or any department director directly associated with the solicitation (including in each
case their assigned staff, except for the designated Procurement Officer) at a public meeting,
posted under Arizona Statutes, until the resulting contract(s) are awarded to all offers or
responses are rejected and the solicitation is cancelled without any announcement by the
Procurement Officer of the City’s intent to reissue the same or similar solicitation.

As long as the solicitation is not discussed, Offerors may continue to conduct business with the
City and discuss business that is unrelated to the solicitation with the City staff. Offerors may not
discuss the solicitation with any City employees or evaluation panel members.

Offerors may discuss their proposal or the solicitation with the Mayor or one or more members
of the Phoenix City Council, provided such meetings are scheduled through the Procurement
Officer, and are posted as open meetings with the City Clerk at least 24 hours prior to the

10
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scheduled meetings. The City Clerk will be responsible for posting the meetings. The posted
notice shall identify the participants and the subject matter, as well as invite the public to
participate.

With respect to the selection of the successful Offerors, the City Manager and/or City Manager's
Office will continue the past practice of exerting no undue influence on the process. In all
solicitations of bids and proposals, any direction on the selection from the City Manager and/or
City Manager's Office and Department Head (or representative) to the proposal review panel or
selecting authority must be provided in writing to all prospective Offerors.

This policy is intended to create a level playing field for all Offerors, assure that contracts are
awarded in public, and protect the integrity of the selection process. OFFERORS THAT
VIOLATE THIS POLICY SHALL BE DISQUALIFIED. After official Notice is received by the City
for disqualification, the Offeror may follow the Protest process, unless the Solicitation is
cancelled without notice of intent to re-issue.

“To discuss” means any contact by the Offeror, regardless of whether the City responds to the
contact. Offerors that violate this policy will be disqualified until the resulting contract(s) are
awarded, or all offers or responses are rejected and the solicitation is cancelled without any
announcement by the Procurement Officer of the City’s intent to reissue the same or a similar
solicitation. The City interprets the policy as continuing through a cancellation of a solicitation
until Council award of the contract, as long as the City cancels with a statement that the City will
rebid the solicitation.

2.20. Protest Process

Offeror may protest the contents of a solicitation no later than seven days before the solicitation
deadline when the protest is based on an apparent alleged mistake, impropriety or defect in the
solicitation. Protests filed regarding the solicitation may be addressed by an amendment to the
solicitation or denied by the City. If denied, the opening and award will proceed unless the City
determines that it is in the City’s best interests to set new deadlines, amend the solicitation,
cancel or re-bid.

Therefore, unless otherwise notified by a formal amendment, the Protester must adhere to all
solicitation dates and deadlines, including timely filing of an offer, regardless of filing a protest.

Offeror may protest an adverse determination issued by the City regarding responsibility and
responsiveness, within seven days of the date the Offeror was notified of the adverse
determination.

Offeror may protest an award recommendation if the Offeror can establish that it had a
substantial chance of being awarded the contract and will be harmed by the recommended
award. The City will post recommendations on the City’s website to award the contract(s) to an
Offeror(s). Offeror must submit award protests within seven days after the posting of the award
recommendation, with exceptions only for good cause shown, within the City’s full and final
discretion.

All protests will be in writing, filed with the Procurement Officer identified in the solicitation and
include the following:

¢ |dentification of the solicitation number;
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e The name, address and telephone number of the protester;

¢ A detailed statement describing the legal and factual grounds for the protest, including
copies of relevant documents;

e The form of relief requested; and
e The signature of the protester or its authorized representative.

The Procurement Officer will render a written decision within a reasonable period after the
protest is filed. The City will not request City Council authorization to award the contract until the
protest process is complete. All protests and appeals must be submitted in accordance with the
City’s Procurement Code, (Phoenix City Code, Ch. 43) and any protests or appeals not
submitted within the time requirements will not be considered. Protests must be filed with the
Procurement Officer.

2.21. Public Record

All Offers submitted in response to this solicitation will become the property of the City and
become a matter of public record available for review pursuant to Arizona State law. If an
Offeror believes that a specific section of its Offer response is confidential, the Offeror will
isolate the pages marked confidential in a specific and clearly labeled section of its Offer
response. An Offeror may request specific information contained within its Offer is treated by the
Procurement Officer as confidential provided the Offeror clearly labels the information
“confidential.” To the extent necessary for the evaluation process, information marked as
“confidential” will not be treated as confidential. Once the procurement file becomes available
for public inspection, the Procurement Officer will not make any information identified by the
Offerors as “confidential” available to the public unless necessary to support the evaluation
process or if specifically requested in accordance with applicable public records law. When a
public records request for such information is received, the Procurement Officer will notify the
Offeror in writing of any request to view any portion of its Offer marked “confidential.” The
Offeror will have the time set forth in the notice to obtain a court order enjoining such disclosure.
If the Offeror does not provide the Procurement Officer with a court order enjoining release of
the information during the designated time, the Procurement Officer will make the information
requested available for inspection.

2.22. Late Offers

Late Offers must be rejected, except for good cause. If a late Offer is submitted, the Department
will document the date and time of the submittal of the late Offer, keep the Offer and notify the
Offeror that its Offer was disqualified for being a late Offer.

2.23. Right to Disqualify

The City reserves the right to disqualify any Offeror who fails to provide information or data
requested or who provides materially inaccurate or misleading information or data. The City
further reserves the right to disqualify any Offeror on the basis of any real or apparent conflict of
interest that is disclosed by the Offer submitted or any other data or information available to the
City. This disqualification is at the sole discretion of the City. By submission of a solicitation
response, the Offeror waives any right to object now or at any future time, before any agency or
body including, but not limited to, the City Council of the City or any court as to the exercise by
12
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the City of such right to disqualify or as to any disqualification by reason of real or apparent
conflict of interest determined by the City. The City reserves the right to replace the disqualified
Offeror.

2.24. Contract Award

The City reserves the right to award a contract by individual line items, by group, all or none, or
any other combination most advantageous to the City. The City reserves the right to multiple
award contracts.

2.25. Determining Responsiveness and Responsibility

Offers will be reviewed for documentation of minimum qualifications, completeness, and
compliance with the Solicitation requirements. The City reserves sole discretion to determine
responsiveness and responsibility.

Responsiveness: Nonresponsive Offers will not be considered in the evaluation process. The
solicitation states criteria that determine responsiveness, and the solicitation includes terms and
conditions that if included or excluded from Offers (as the case may be) will render an Offer
nonresponsive.

Exceptions, conditions, reservations, or understandings are presumed to be unacceptable, and
an Offer that includes unacceptable exceptions, conditions, reservations, or understandings
may be rejected as nonresponsive. Alternatively, the City in its sole discretion may instruct in
writing that any Offeror remove the conditions, exceptions, reservations or understandings. If
the Offeror fails to do so in writing, the City may determine the Offer to be nonresponsive.

Responsibility: To obtain true economy, the City must conduct solicitations to minimize the
possibility of a subsequent default by the Contractor, late deliveries, or other unsatisfactory
performance that may result in additional administrative costs. It is important that the Offeror be
a responsible Contractor. Responsibility includes the Offeror’s integrity, skill, capacity,
experience, and facilities for conducting the work to be performed.

The Procurement Officer will review each Offer to determine if the Offeror is responsible. The
City’s determination as to whether an Offeror is responsible will be based on all information
furnished by the Offeror, interviews (if any), and information received from Offeror’s references,
including information about Offeror’s history, terminations for convenience or cause, contract
breach lawsuits or notices of claim and any other sources the City deems appropriate. Award of
the Contract resulting from the solicitation will not be made until any necessary investigation,
which each Offeror agrees to permit by submitting its Offer, is made by the City as it deems
necessary. A review of responsibility may occur up to contract award.

The Offeror’s unreasonable failure to promptly supply information about an inquiry with respect
to responsibility may be grounds for a determination of non-responsibility with respect to such
Offeror.

2.26. Clarifications

The City may request written clarifications for such purposes as information gathering or
eliminating minor informalities in offers. Clarifications shall not otherwise afford the Offerors the
opportunity to alter or change their offers.
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2.27. Equal Low Offer

Contract award will be made by putting the names of the tied vendors in a cup for a blind
drawing limited to those bidders with tied offers. If time permits, the offerors involved will be
given an opportunity to attend the drawing. The drawing will be witnessed by at least three
persons, and the contract file will contain the names and addresses of the witnesses.

2.28. Evaluation of Competitive Sealed Offers

The City will use its discretion in applying the following processes to this solicitation. Any ties in
scoring will be resolved with a best and final price request and the lowest price will prevail.

2.29. Detailed Evaluation of Offers and Determination of Competitive
Range

The City will appoint an Evaluation Panel, which may consist of City staff, staff from other City
departments or transit agencies, and other persons. The City may also appoint a Technical
Advisory Team to provide technical assistance to the Evaluation Panel. The Technical Advisory
Team may consist of City staff, staff from other City departments or transit agencies, and other
persons. The Technical Advisory Team will review the technical portion of each offer for
compliance with the RFP specifications. The Procurement Officer will chair the Evaluation
Panel, serving in a non-voting capacity.

During deliberations, the Evaluation Panel will reach a consensus score for each evaluation
criterion except price. The Procurement Officer will score the price, which will be added to the
overall consensus score. The overall consensus scores will determine the Offerors’ rankings
and which Offers are within the Competitive Range, when appropriate.

2.30. Offers Not Within the Competitive Range

The City may notify Offerors of Offers that the City determined are not in the Competitive
Range.

2.31. Discussions with Offerors in the Competitive Range

The City will notify each Offeror whose Offer is in the Competitive Range or made the ‘short list’
and provide in writing any questions or requests for clarification to the Offeror. Each Offeror so
notified may be interviewed by the City and asked to discuss answers to written or oral
questions or provide clarifications to any facet of its Offer. The Offerors in the competitive range
may be required to provide a demonstration of their product.

Demonstrations - Offerors in the competitive range may be invited to construct a hands-on
sample or presentation of their solution at the City of Phoenix. In addition, each finalist may
prepare and deliver a presentation of their proposed solution based on the script developed by
the evaluation panel. The City may also require a hands-on lab demonstration designed
specifically for the evaluation panel. The results of the surveys will be tabulated and delivered to
the evaluation team for the final review and solution selection session(s).

If an Offer in the Competitive Range contains conditions, exceptions, reservations or
understandings to or about any Contract or Solicitation Scope requirement, the City may
discuss or negotiate the conditions, exceptions, reservations or understandings during these
meetings. But the City in its sole discretion may reject any and all conditions, exceptions,
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reservations and understandings, and the City may instruct any Offeror to remove the
conditions, exceptions, reservations or understandings. If the Offeror fails to do so, the City may
determine the Offer is nonresponsive, and the City may revoke its determination that the Offer is
in the Competitive Range.

To the fullest extent permitted by law, the City will not provide any information, financial or
otherwise, to any Offeror about other Offers received in response to this solicitation. During
discussions with Offerors in the Competitive Range, the City will not give Offerors specific prices
or specific financial requirements that Offerors must meet to qualify for further consideration.
The City may state that proposed prices are too high with respect to the marketplace or
otherwise unacceptable. Offerors will not be told of their relative rankings before Contract
award.

2.32. Best and Final Offers (BAFO)

A BAFO is an option available for negotiations. Each Offeror in the Competitive Range, which is
determined in the City’s sole discretion, may be afforded the opportunity to amend its Offer and
make one BAFO.

If an Offeror’'s BAFO maodifies its initial Offer, the modifications must be identified in the BAFO.
The City will evaluate BAFOs based on the same requirements and criteria applicable to initial
Offers. The City will adjust appropriately the initial scores for criteria that have been affected by
offer modifications made by a BAFO. Based on the criteria defined in the solicitation as
weighted, the City will then perform final scoring and prepare final rankings.

The Evaluation Panel will recommend the Offer that is the best value and most advantageous to
the City based on the evaluation criteria.

The City reserves the right to make an award to an Offeror whose Offer is the highest rated,
best value, and most advantageous to the City based on the evaluation criteria, without
conducting written or oral discussions with any Offeror, without negotiations, and without
soliciting BAFOs.
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3. Scope of Work

3.1. Purpose

The CITY was awarded a Transit-Oriented Development (TOD) Planning grant from the U.S.
Department of Transportation (USDOT) Federal Transit Administration (FTA) to align several
key implementation strategies identified in the South Central TOD Community Plan (PLAN) to
help make significant progress toward more equitable land use, transportation, and
infrastructure needs. The PLAN outlines the current conditions of the corridor, articulates the
community’s long-term vision, creates a policy basis for rezoning properties, and identifies
implementation strategies, both short and long term, to produce outcomes that benefit all
existing and future residents of the corridor.

The CITY is seeking a qualified Contractor to utilize the existing and adopted PLAN to initiate
implementation efforts to provide more equitable access to create new and enhance existing
services in alignment with the PLAN.

All tasks will include private sector participation and engagement activities.

The planning area is shown on pages 24-25 of the PLAN. For all tasks, the planning area
boundaries extend approximately 200’ beyond the centerlines of the streets that define the
project area. The planning area terminates at South Mountain Park for the Implementation
PLAN.

When complete, the South Central Extension light rail project area will connect to the existing
Valley Metro Rail in Downtown Phoenix and will continue south on Central Avenue to Baseline
Road.

The City of Phoenix intends to continue the momentum from the successful adoption of the
PLAN. This scope of work intends to make immediate and timely progress towards achieving
the established “shared community vision for environmentally equitable, compact and
connected communities; sustainable and resilient; incremental change and growth; towards a
world-class regional destination that supports local small businesses, shares cultures, and
improves health for all existing and future residents.”

More specifically, this proposal aligns to several key implementation strategies identified in the
PLAN (pages 208-211) to help make significant progress toward more equitable land use,
transportation, and infrastructure investments.

3.2. Task 0: PROJECT MANAGEMENT AND RECORDKEEPING
3.2.1 Subtask 0.1 — Project Kick-Off Meeting:

The Contractor will facilitate a kick-off meeting with City staff, including
representatives from City of Phoenix project team members to:

1. review the scope of work;

2. define project parameters;

3. establish roles and responsibilities;

4. confirm a schedule which facilitates a logical alignment of concurrent tasks;
and

5. establish communication protocols between project team members and across
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project tasks;
6. facilitate meetings with the City of Phoenix Mayor, Districts 7 and 8 Council
Offices , or other meetings as requested by City staff.

3.2.2 Subtask 0.1 Deliverables (Contractor):

The Contractor will prepare draft and final meeting minutes for review and
approval by the project team. The meeting minutes will identify all attendees,
discussion points, decisions, and action items. Draft meeting minutes will be due
one week following the meeting.

3.2.3 Subtask 0.2 - Project Meetings Participation:

3.2.3.1 Contractor will attend, at a minimum, monthly project coordination
meetings with City staff to report on scope progress; identify opportunities for
collaboration between the various teams working in the project area; identify
issues or constraints; prepare for events or other public outreach activities; and
provide updates on the schedule and budget. The Contractor should be available
to support City staff in preparing updates, creating presentation materials, and
providing summary of all work to date. As requested by the CITY and not to
exceed 16, the Contractor shall attend and participate in neighborhood
association events, community meetings, block-watch meetings, and other
assemblies organized by neighborhood stakeholders.

3.2.3.2 In addition, contractors will develop and provide a minimum of 3
presentations each to the Village Planning Committees (VPC) of Central City and
South Mountain, a minimum of 4 general public listening sessions in English with
Spanish interpretation and minimum two exclusively in Spanish to solicit
community feedback for Tasks 1 through 4 (Character Areas, Infrastructure
needs, affordable housing gaps, and equitable economic development).
Contractor shall exhibit equitable engagement methods and practices such as
but not limited to leveraging community-based organizations (CBOs) to invite
community members, providing food and refreshments, compensating
participants for their time, and meeting people where they are.

3.2.3.3 Ensure all public meeting materials and advertising are in English and
Spanish, and interpretation services are available. A desired outcome of the
outreach will be the City receiving comments from the community that they
appreciated being included and that their comments were heard.

3.2.3.4 Additional meetings or teleconferences may be scheduled on an as-
needed basis. It is expected that the Contractor’s project manager, lead designer
and/or community engagement lead (depending on the Task) will attend the
meetings.

3.2.4 Subtask 0.2 Deliverables (Contractor):

The Contractor will coordinate with the TOD Grant Manager, or their designee, to
identify project coordination meeting agenda items for discussion. The Contractor
will also be responsible for preparing draft and final meeting minutes for review
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3.3.

and approval by the project team. Draft meeting minutes will be due one week
following each meeting.

3.2.5 Subtask 0.3 - Project Collaboration:

Through the course of the TOD grant project, there will be multiple community
and economic development activities taking place in the corridor. The Contractor
is expected to stay abreast of activities within the areas and to collaborate with
various groups and teams, when possible, to avoid duplication of effort and
engagement fatigue to the community. Collaboration activities will be guided by
City of Phoenix staff and shall not exceed budgeted costs. Contractor should
maintain a comprehensive list of activities along the corridor to distribute to
residents and businesses during outreach.

3.2.6 Subtask 0.3 Deliverables (Contractor):

The Contractor will also provide monthly, at a minimum, reports of their grant-
related activities to the TOD Grant Manager. This report shall also include
collaboration activities with local initiatives and partners within the light rail
corridor.

3.2.7 Subtask 0.4 Deliverables (Contractor):

Throughout all phases, the Contractor will schedule quarterly update meetings
with City staff, Mayor’s office, and applicable Council offices to provide status
updates and to receive ongoing feedback and guidance. This will ensure active
and ongoing communication with elected representatives from these offices.

Task 1: "Character Area” Development Standards

3.3.1 Purpose: Further assess, codify, and create necessary materials to adopt
“Character Area” development standards that are unique and sensitive to the existing
context of the South Central communities and to incentivize community revitalization,
growth, and change in alignment with the community-based vision. Identify and
incorporate recommendations for development incentives, bonuses, and/or additional
policies to encourage development without displacement. Take into consideration the
infrastructure needs assessment from Task 2 and make recommendations where land
use and infrastructure gaps and opportunities exist.

Key Activities:

1.

Partner with trusted community-based organizations to assist with outreach initiatives
and translations/interpretations

Review existing zoning, development, design, and streetscape standards for the project
area and identify opportunities and updates to better align with the community-based
vision. Clearly identify potential changes and tradeoffs within the right-of-way necessary
to make these changes.

Evaluate and make recommendations to overcome zoning entitlements, overlays, and
codes that may conflict with the community-based vision.
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4.

10.

11.

12.

13.

3.4.

Engage property owners, residents, and community stakeholders on the various
“Character Areas” to solicit support for preservation and growth consistent with the
community-based vision.

Research and provide recommended methods and approaches to incentivize code
adoption and initiate the process to adopt “Character Area” development standards,
incentives, and/or bonuses.

Align “Character Area” recommendations with the infrastructure needs assessment.

Identify development standards and incentives to encourage public art enhancements on
private buildings and sites.

Research Crime Prevention Through Environmental Design (CPTED) principles and the
intersection with the Walkable Urban Code.

Research and identify bonus point provisions to encourage developments to incorporate
healthy food access.

Research and identify code constraints preventing vacant landowners from allowing
temporary pop-up parks or events on their properties.

Research and identify priority streets to place “cool corridors” that will support high
pedestrian and micro-mobility routes from the community to light rail, transit stops,
schools, and shopping destinations.

Research and identify key locations for tree plantings that can be undertaken by the
Office of Heat Response and Mitigation.

Research brand area opportunities and identify appropriate zoning standards to better
facilitate unique, context sensitive, and character specific placemaking elements such as
but not limited to monument signs, wayfinding signs, murals, other art and culture that
celebrates the area’s unique history and sense of place.

3.3.2 Deliverable(s): Character Areas Assessment and Recommendations Report with
Zoning Text Amendment documentation to guide adoption of South Central TOD
Community “Character Area Development Standards” into the Walkable Urban Code
(Chapter 13 of the Phoenix Zoning Ordinance). Create an English/Spanish brochure on
the new Walkable Urban Code Character Areas and their usefulness as a tool for
equitable transit-oriented communities.

Task 2: Infrastructure Needs Assessment

3.4.1 Purpose: Assess and record current and projected infrastructure needs
complementary of the community-based vision for the future, particularly in anticipation
of a revitalized walkable urban development pattern, and the unique needs for walkable
urban and transit-oriented resiliency infrastructure. ldentify catalyst infrastructure areas
in the corridor and outline a 30-year multi-phased infrastructure funding approach
considering local, regional, state, and federal programs and resources.
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Key Activities:

1.

10.

11.

12.

13.

14.

Evaluate current and projected wet and dry utility capacities to support projected growth
and development in alignment with the community vision. Identify potential utility
conflicts with recommended sidewalks and landscaping.

Evaluate Vehicular Parking demand in the context of the community vision including
likely future locations for planned or proposed bike lanes and electric vehicle charging.

Review and make recommendations for areas to install electric vehicle (EV) charging for
public use, and for potential electric carshare or ride hailing services.

Evaluate positive and negative impacts of vehicular parking reductions, including on-
street parking on local and collector streets.

Identify key “district parking” and shared parking opportunity sites and processes
required for establishing the potential parking sites.

Evaluate pedestrian infrastructure network and gaps connecting to and from new station
areas and make recommendations for sidewalks, curbs, street lighting, multi-use
paths/trails, crossings, ADA ramps, or any other pedestrian infrastructure needs.
Recommend pedestrian crossing frequency standards for the South Central TOD District
based on safety, community vision, transit access, and peer communities.

Review existing active transportation network planning and incorporate into the
Infrastructure Needs Assessment.

Develop a Green Stormwater Infrastructure (GSlI) guide for property owners.

Develop cross-sections for incorporating active transportation for each Arterial and
Collector street within the South Central Transit Oriented District.

Envision street cross-sections such as the Rio Salado Scenic Drive Cross-Section and
identify process for updating street class map to incorporate updated street cross
sections.

Identify utility and other infrastructure or policy barriers toward achieving trees, shade,
and green infrastructure investments in alignment with the community vision.

Integrate public art as part of city infrastructure and development project assessments -
Identify standard process and design features for incorporating public art into projects.

Provide preliminary evaluation of the potential to expand transit coverage, particularly
connecting to South Mountain Park/Preserve and other major destinations.

Considering active studies taking place, review additional or potential areas to extend
the micro-mobility boundaries.
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15.

16.

17.

18.

19.

3.5.

Coordinate with Regional and State agencies to incorporate infrastructure needs in and
around the future Rio Reimagined project area that overlaps with the South Central TOD
Corridor.

Create an infrastructure needs assessment map to pursue local, regional, state, and
federal funding.

Based on community engagement and existing plans, identify six transformative
infrastructure projects in the South Central TOD District and develop project overviews,
including renderings, planning-level cost estimates, and summaries of community
engagement related to the project ideas, to support future funding applications.

Review current development and infrastructure coordination processes. In collaboration
with the Street Transportation Department, identify ways to pilot an ETOD infrastructure
“in lieu” fee for developments requesting increased entitlement up to the incentive in the
Place Type.

Outline a 30-year multi-phased funding approach for the Infrastructure Needs
Assessment.

3.4.2 Deliverable(s): Infrastructure Needs Assessment and Recommendations Report;
and accompanying documentation for adopting a multi-year phased infrastructure
funding plan for the corridor.

Task 3: Affordable Housing Needs Assessment

3.5.1 Purpose: An Affordable Housing Needs Assessment is needed to evaluate and
identify additional opportunities to preserve existing and create new affordable housing
in the South Central Corridor. This assessment can reveal the need to provide
additional incentives and/or controls where appropriate to maintain a healthy balance as
the corridor experience growth. Future scenarios based on land use and infrastructure
investments may also inform the need for innovative practices in preserving,
maintaining, or creating new affordable housing choices for existing and future
residents.

Key Activities:

1.

Conduct an affordable housing needs assessment for the corridor, identifying
residents/families most at risk of displacement at various income ranges.

Identify ways to incentivize production of “missing middle” housing by private sector
and/or local government.

Identify and analyze the quantity and type of existing income-restricted ownership and
rental units within the corridor.

Identify and analyze the quantity and type of existing naturally occurring affordable
housing within the corridor. Provide recommendations for preservation.
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5.

3.6.

Analyze quantity and type of created or preserved ownership and rental units within the
corridor since PLAN adoption.

Provide guidance and recommendations on anticipated RFPs with affordable housing
components to help address production goals for rental and ownership opportunities in
alignment with the community vision - including opportunities to reduce energy bills of
low-income rental units to reduce energy poverty and heat mitigation (such as cool roofs
and low-emissivity materials).

Identify a clear path to the adoption of incentives such as expedited plan review, fee
reductions, pre-approved plans, density bonuses, parking requirement relaxations, etc.
for affordable housing projects.

Research previous allocations and identify recommendations for prioritizing project-
based vouchers within the South Central corridor to serve the greatest needs, as
identified in the housing needs assessment.

3.5.2 Deliverable(s): Affordable Housing Needs analysis and recommendations report
with energy performance targets; and accompanying documentation for adopting a multi-
year affordable housing preservation and growth plan in the corridor.

Task 4: Equitable Economic Development Assessment

3.6.1 Purpose: An Equitable Economic Development assessment is needed to evaluate
and identify additional opportunities for existing residents, businesses, and stakeholders
to share in the growth and prosperity of the South Central Corridor. Infrastructure and
land use are intrinsically related and greatly contribute to the economic revitalization and
resiliency of a community. As the South Central Corridor grows and evolves into a world
class regional destination it is important to cultivate community scaled economic growth
and prosperity from within. Research, pilot, and implement innovative best practices to
position existing residents, property owners, and business owners first for community
level support programs, resources, education, training, hiring, and investment
opportunities.

Key Activities:

1.

Research the feasibility of expanding or creating redevelopment areas and other
development incentives in the corridor.

Research, identify, and reduce zoning barriers to encourage ground floor leasable areas
supportive of smaller businesses, business incubators, maker spaces, art spaces, local
start-ups.

Research and identify clear paths for adopting innovative practices to target existing
residents for jobs, training, education, grants, scholarships, and workforce programs.

Research, identify, and make clear recommendations on reducing zoning, licensing, and
other regulatory barriers for temporary and mobile retailers, micro-businesses, urban
farming, and outdoor markets.
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5. Research and identify return-on-investment figures/examples from local TOD projects.

6. Research Climate Action Plan (CAP) for goals and initiatives to align with sustainability
and climate resiliency initiatives.

7. Develop marketing material to attract an advanced manufacturing incubator/accelerator,
small business incubator, and/or “maker space” to the corridor.

8. Develop Small Business Attraction marketing materials and resources to encourage
small business and entrepreneurs to locate in the corridor.

9. Research the feasibility and limitations to expanding the Neighborhood Commercial
Revitalization (NCR) programs to support enhancement in alignment with the community
vision.

10. Research and identify existing and projected “value per acre” and make
recommendations on appropriate community-scale value-capture and community re-
investment opportunities.

11. Research and identify solutions to mitigate energy poverty for low-income rental units.

12. Research and identify solutions to mitigate urban heat island.

3.6.2 Deliverable(s): Equitable Economic Development Assessment and
Recommendations Report; and accompanying documentation for adopting a multi-year
Equitable Economic Development program in the corridor.

3.7. TIME PERIOD AND/OR DELIVERY SCHEDULE

Milestones

1. Drafts of Technical Assessments, Research, and Analysis April 1, 2025

2. Stakeholder Input, Guidance, and Priorities December 31, 2025

3. Collaborative Refinement, Review, and Recommendations July 31, 2026

4. Final Deliverables / Project Closeout January 1, 2027
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4. Evaluation Process

Evaluation Criteria

Evaluation Criteria Scoring Method Weight (Points)
1. Method of Approach Points Based 450
(45% of Total)

1. Describe the Proposer's understanding of the overall
Scope of Work by summarizing the Team’s methods of
approach to complete all tasks and deliverables.

1a. Provide an overall approach to completing the
Scope of Work based on your experience in working with
local communities, stakeholders, and businesses. Include
information on any unique needs that you are aware of for
the South Central community.

1b. Provide a schedule of how the work (see Section 3
Scope of Work. Time Period and/or Delivery Schedule
Deadlines) would be accomplished in a timely and
productive manner, particularly in response to the
sequence of and relationships between key tasks and
deliverables.

2. Expand on your method of approach to carrying out the
tasks, and any innovative strategies or elements that could
significantly enhance the approach.

3. Describe the team’s established partnerships and its
capacity to leverage additional resources or other funds
that can assist with short-term and long-term outcomes for
the project area stakeholders as part of the TOD planning
process and efforts. Also, identify housing strategies and
preservation in the project areas.
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2. Qualifications and Experience Points Based 350

(35% of Total)
1. Describe the Team’s qualifications, specifically as they

relate to each of the tasks described within the Scope of
Work. List the task number and the qualifications
associated with that task. Include an organizational chart
with the individuals (names and titles) to show the
delineation of authority within the Team.

2. ldentify the Project Manager and other Key Personnel
that will be assigned to this Contract and describe the
relevant background, experience, and pertinent
qualifications, including certifications, current employer,
education, professional licenses, training, and length of
employment with the firm. Such qualifications should also
describe the following
experience/associations/certifications, if any, for the
following: American Institute of Certified Planners (AICP),
American Society of Landscape Architects (ASLA),
American Institute of Architects (AIA), Congress for New
Urbanism (CNU), Form-Based Code Institute (FBCI),
experience with financing and developing affordable
housing projects, USGBC LEED certification, and National
Charrette Institute certification.

2a. List percentage of anticipated time dedicated to this
contract for all key staff, along with their time commitments
and location.

3. Clearly identify all subcontractors, their role, and the
percentage of work that they will be responsible for
completing, if applicable.

3a. Describe previous experience with any
subcontractors assigned to this project.

4. Describe previous experience of all Key Personnel with
focus on:

4a. Similar work performed within the past five (5) years.

4b. Planning in areas with diverse, transit-dependent
populations.

5. Describe similar prior projects from which the Team will
draw upon for successful completion of a resultant
contract, relating similarities and differences to specific
portions of the Scope of Work.

5a. Describe the experience members of the Team have
as they relate to any knowledge of or firm projects working
within the Central City Village, South Mountain Village, and
similar communities.

5b. Provide at least three examples of prior projects,
when the projects were completed, the Team member
involved and their role, and the current or final outcome of
those projects. Discuss lessons learned and how the
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successes and challenges will specifically aid the Team
throughout this project.

5c. Describe the availability and proximity of resources
to be allocated to this contract to meet deliverable
requirements described in the Scope of Work. Address
resources currently committed to other projects which the
firm may be conducting in conjunction with this project and
whether this would impact the firm’s ability to carry out this
project.

6. Provide a minimum of three examples of when Team’s
members have worked together on previous projects within
the past ten (10) years, including subcontractors. Describe
the project, each team member’s role, and the outcome.
Include examples of problem-solving and flexibility as the
project progressed.

7. Describe Proposer’s experience leading and
coordinating multi-organizational teams in the completion
of grant-funded projects. Specifically address any
experience managing projects funded by federal grants,
particularly experience with Transit Oriented Development,
Land Use Planning, and Form-Based Code projects.
Explain Proposer’s familiarity with FTA grant fund
accounting and reporting requirements. Include experience
managing and completing similar projects and whether the
Proposer would do the same of differently as applicable to
managing this project with this Team. Describe how the
Proposer will interact with members of this Team, the
CITY, and the community, specifically regarding
communications and decision-making processes.

8. Describe the Proposer’s quality control
policies/procedures. Give examples of specifically how
they will be applied to this project and deliverables.
Describe ability to lead and coordinate custom project
teams in response to grant-funded projects.

8a. Provide an action plan for replacement of Key
Personnel and/or subcontractors assigned to the project.

8b. Provide an action plan to maintain project timeline.

9. State whether the Proposer has been unable to
complete a contract, been removed from a contract, or
been replaced during a contract period in the past five (5)
years. If so, explain what happened and why.

3. Price (Attachment A) Points Based 200
(20% of Total)
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5. Standard Terms and Conditions

5.1. Definition of Key Words Used in the Solicitation

Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory
requirements may result in the rejection of Offer as non-responsive.

Should: Indicates something that is recommended but not mandatory. If the Offeror fails to
provide recommended information, the City may, at its sole option, ask the Offeror to provide
the information or evaluate the Offer without the information.

May: Indicates something that is not mandatory but permissible.
For purposes of this solicitation, the following definitions will apply:
“A.R.S.” Arizona Revised Statute

“Buyer” or “Procurement Officer” City of Phoenix staff person responsible for the solicitation.
The City employee or employees who have specifically been designated to act as a contact
person or persons to the Contractor, and responsible for monitoring and overseeing the
Contractor's performance under this contract.

"City" The City of Phoenix

"Contractor" The individual, partnership, or corporation who, as a result of the competitive
process, is awarded a contract by the City of Phoenix.

"Contract” or “Agreement" The legal agreement executed between the City of Phoenix, AZ and
the Contractor.

“‘Days” Means calendar days unless otherwise specified.

“Chief Procurement Officer” The contracting authority for the City of Phoenix, AZ, authorized to
sign contracts and amendments thereto on behalf of the City of Phoenix, AZ.

“‘Employer” Any individual or type of organization that transacts business in this state, that has a
license issued by an agency in this state and employs one or more employees in this state.
Employer includes this state, any political subdivision of this state and self-employed persons. In
the case of an independent contractor, employer means the independent contractor and does
not mean the person or organization that uses contract labor. (A.R.S. 23-211).

“Offer” Means a response from a Supplier, Contractor, or Service Provider to a solicitation
request that, if awarded, binds the Supplier, Contractor, or Service Provider to perform in
accordance with the contract. Same as bid, proposal, quotation or tender.

“Offeror” Any Vendor, Seller or Supplier submitting a competitive offer in response to a
solicitation from the City. Same as Bidder or Proposer.

“Solicitation” Means an Invitation for Bid (IFB), Request for Proposal (RFP), Request for
Quotations (RFQ), Request for Qualifications (RFQu) and request for sealed Offers, or any
other type of formal procurement which the City makes public through advertising, mailings, or
some other method of communication. It is the process by which the City seeks information,
proposals, Offers, or quotes from suppliers.
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“Suppliers” Firms, entities or individuals furnishing goods or services to the City.

“Vendor or Seller” A seller of goods or services.

5.2.

A

Contract Interpretation

Applicable Law: This Contract will be governed by the law of the State of Arizona, and
suits pertaining to this Contract will be brought only in Federal or State courts in
Maricopa County, State of Arizona.

Contract Order of Precedence: In the event of a conflict in the provisions of the
Contract, as accepted by the City and as they may be amended, the following will prevail
in the order set forth below:

1. Federal terms and conditions, if any
Special terms and conditions
Standard terms and conditions
Amendments

Statement or scope of work
Specifications

Attachments

Exhibits

© © N o o b~ w0 DN

Instructions to Contractors
10. Other documents referenced or included in the Solicitation

Organization — Employment Disclaimer: The Agreement resulting hereunder is not
intended to constitute, create, give rise to or otherwise recognize a joint venture
agreement or relationship, partnership or formal business organization of any kind, and
the rights and obligations of the parties will be only those expressly set forth in the
agreement. The parties agree that no persons supplied by the Contractor in the
performance of Contractor’s obligations under the agreement are considered to be City’s
employees and that no rights of City civil service, retirement or personnel rules accrue to
such persons. The Contractor will have total responsibility for all salaries, wage bonuses,
retirement, withholdings, workmen’s compensation, occupational disease compensation,
unemployment compensation, other employee benefits and all taxes and premiums
appurtenant thereto concerning such persons, and will save and hold the City harmless
with respect thereto.

Severability: The provisions of this Contract are severable to the extent that any
provision or application held to be invalid will not affect any other provision or application
of the contract which may remain in effect without the invalid provision or application.
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E.

5.3.

Non-Waiver of Liability: The City of Phoenix as a public entity supported by tax
monies, in execution of its public trust, cannot agree to waive any lawful or legitimate
right to recover monies lawfully due it. Therefore, any Contractor agrees that it will not
insist upon or demand any statement whereby the City agrees to limit in advance or
waive any right the City might have to recover actual lawful damages in any court of law
under applicable Arizona law.

Parol Evidence: This Agreement is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage in the
trade will be relevant to supplement or explain any term used in this Contract.
Acceptance or acquiescence in a course of performance rendered under this contract
will not be relevant to determine the meaning of this Contract even though the accepting
or acquiescing party has knowledge of the nature of the performance and opportunity to
object.

Contract Administration and Operation

Records: All books, accounts, reports, files and other records relating to the contract will
be subject at all reasonable times to inspection and audit by the City for five years after
completion of the contract. Such records will be produced at a City of Phoenix office as
designated by the City. Confidentiality will be maintained, and City will not violate any
proprietary or other confidentiality agreements Contractor has in place.

. Discrimination Prohibited: Contractor agrees to abide by the provisions of the Phoenix

City Code Chapter 18, Article V as amended. Any Contractor, in performing under this
contract, will not discriminate against any worker, employee or applicant, or any member
of the public, because of race, color, religion, sex, national origin, age or disability nor
otherwise commit an unfair employment practice. The supplier and/or lessee will take
action to ensure that applicants are employed, and employees are dealt with during
employment without regard to their race, color, religion, sex, or national origin, age or
disability and adhere to a policy to pay equal compensation to men and women who
perform jobs that require substantially equal skill, effort and responsibility, and that are
performed within the same establishment under similar working conditions. Such action
will include but not be limited to the following: Employment, promotion, demotion or
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or
other forms of compensation; and selection for training; including apprenticeship. The
supplier further agrees that this clause will be incorporated in all subcontracts with all
labor organizations furnishing skilled, unskilled and union labor, or who may perform any
such labor or services in connection with this contract. Contractor further agrees that this
clause will be incorporated in all subcontracts, job-contractor agreements or subleases
of this agreement entered into by supplier/lessee.

Equal Employment Opportunity and Pay: In order to do business with the City,
Contractor must comply with Phoenix City Code, 1969, Chapter 18, Article V, as
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amended, Equal Employment Opportunity Requirements. Contractor will direct any
questions in regard to these requirements to the Equal Opportunity Department, (602)
262-6790.

1.

For a Contractor with 35 employees or fewer: Contractor in performing under this
Agreement shall not discriminate against any worker, employee or applicant, or any
member of the public, because of race, color, religion, sex, national origin, age, or
disability, nor otherwise commit an unfair employment practice. The Contractor will
ensure that applicants are employed, and employees are dealt with during
employment without regard to their race, color, religion, sex, national origin, age, or
disability. Such action shall include but not be limited to the following: employment,
promotion, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training;
including apprenticeship. The Contractor further agrees that this clause will be
incorporated in all subcontracts related to this Agreement that involve furnishing
skilled, unskilled and union labor, or who may perform any such labor or services in
connection with this Agreement. Contractor further agrees that this clause will be
incorporated in all subcontracts, Contractor agreements or subleases of this
agreement entered into by supplier/lessee.

For a Contractor with more than 35 employees: Contractor in performing under
this Agreement shall not discriminate against any worker, employee or applicant, or
any member of the public, because of race, color, religion, sex, national origin, age,
or disability, nor otherwise commit an unfair employment practice. The Contractor will
ensure that applicants are employed, and employees are dealt with during
employment without regard to their race, color, religion, sex, national origin, age, or
disability, and shall adhere to a policy to pay equal compensation to men and women
who perform jobs that require substantially equal skill, effort, and responsibility, and
that are performed within the same establishment under similar working conditions.
Such action shall include but not be limited to the following: employment, promotion,
demotion or transfer, recruitment or recruitment advertising, layoff or termination;
rates of pay or other forms of compensation; and selection for training; including
apprenticeship. The Contractor further agrees that this clause will be incorporated in
all subcontracts with all labor organizations furnishing skilled, unskilled and union
labor, or who may perform any such labor or services in connection with this
contract. Contractor further agrees that this clause will be incorporated in all
subcontracts, job-Contractor agreements or subleases of this Agreement entered
into by supplier/lessee. The Contractor further agrees not to discriminate against any
worker, employee or applicant, or any member of the public, because of sexual
orientation or gender identity or expression and shall ensure that applicants are
employed, and employees are dealt with during employment without regard to their
sexual orientation or gender identity or expression.
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3. Documentation: Suppliers and lessees may be required to provide additional

documentation to the Equal Opportunity Department affirming that a
nondiscriminatory policy is being utilized.

Monitoring: The Equal Opportunity Department shall monitor the employment
policies and practices of suppliers and lessees subject to this article as deemed
necessary. The Equal Opportunity Department is authorized to conduct on-site
compliance reviews of selected firms, which may include an audit of personnel and
payroll records, if necessary.

D. Legal Worker Requirements: The City of Phoenix is prohibited by A.R.S. § 41-4401
from awarding a contract to any Contractor who fails, or whose subcontractors fail, to
comply with A.R.S. § 23-214(A). Therefore, Contractor agrees that:

1.

Contractor and each subcontractor it uses warrants their compliance with all federal
immigration laws and regulations that relate to their employees and their compliance
with A.R.S. § 23-214, subsection A.

A breach of a warranty under paragraph 1 will be deemed a material breach of the
contract that is subject to penalties up to and including termination of the contract.

The City of Phoenix retains the legal right to inspect the papers of any Contractor or
subcontractor employee who works on the contract to ensure that the Contractor or
subcontractor is complying with the warranty under paragraph 1.

E. Health, Environmental, and Safety Requirements: The Contractor’s products,
services and facilities will be in full compliance with all applicable Federal, State and
local health, environmental and safety laws, regulations, standards, codes and
ordinances, regardless of whether or not they are referred to by the City. At the request
of City representatives, the Contractor will provide the City:

1.

Environmental, safety and health regulatory compliance documents (written safety
programs, training records, permits, etc.) applicable to services provided by the
Contractor in this contract.

A list of all federal, state, or local (EPA, OSHA, Maricopa County, etc.) citations or
notice of violations issued against their firm or their subcontractors including dates,
reasons, dispositions and resolutions.

The City will have the right, but not the obligation to inspect the facilities,
transportation vehicles or vessels, containers and disposal facilities provided by the
Contractor or subcontractor. The City will also have the right to inspect operations
conducted by the Contractor or subcontractor in the performance of this agreement.
The City further reserves the right to make unannounced inspections of the
Contractor’s facilities (during normal business hours).

F. Compliance with Laws: Contractor agrees to fully observe and comply with all
applicable Federal, State and local laws, regulations, standards, codes and ordinances

31



Request For Proposal #PTD24-002
Title: South Central Transit Oriented Development (TOD) Implementation

5.4.

5.5.

when performing under this Contract regardless of whether they are being referred to by
the City. Contractor agrees to permit City inspection of Contractor’s business records,
including personnel records to verify any such compliance. Because the contractor will
be acting as an independent contractor, the City assumes no responsibility for the
Contractor’s acts.

. Lawful Presence Requirement: Pursuant to A.R.S. §§ 1-501 and -502, the City of

Phoenix is prohibited from awarding a contract to any natural person who cannot
establish that he or she is lawfully present in the United States. In order to establish
lawful presence, this person must produce qualifying identification and sign a City-
provided affidavit affirming that the identification provided is genuine. This requirement
will be imposed at the time of contract award. In the event the prevailing responder is
unable to satisfy this requirement, the City will offer the award to the next-highest scoring
responder. The law does not apply to fictitious entities such as corporations,
partnerships and limited liability companies.

. Continuation During Disputes: Contractor agrees that notwithstanding the existence of

any dispute between the parties, insofar as is possible, under the terms of the contract,
the Contractor will continue to perform the obligations required of Contractor during the
continuation of any such dispute unless enjoined or prohibited by an Arizona Court of
competent jurisdiction.

Emergency Purchases: The City reserves the right to purchase from other sources
those items which are required on an emergency basis and cannot be supplied
immediately from stock by the Contractor.

Continuation During Disputes

Contractor agrees as a condition of this Agreement that in the event of any dispute
between the parties, provided no Notice of Termination has been given by the City, and
if it is feasible under the terms of this Agreement each party will continue to perform the
obligations not related to the dispute required of it during the resolution of such dispute,
unless enjoined or prohibited by a court of competent jurisdiction.

Failure or delay by either party to exercise any right, power or privilege specified in or
appurtenant to this Agreement will not be deemed a waiver.

Governing Law; Forum; Venue

This Agreement is executed and delivered in the State of Arizona, and the substantive laws of
the State of Arizona (without reference to choice of law principles) will govern their interpretation
and enforcement. Any action brought to interpret or enforce any provision of this Agreement that
cannot be administratively resolved, or otherwise related to or arising from this Agreement, will
be commenced and maintained in the state or federal courts of the State of Arizona, Maricopa
County, and each of the parties, to the extent permitted by law, consents to jurisdiction and
venue in such courts for such purposes.
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5.6.

A

5.7.

5.8.

Audit/Records

The City reserves the right, at reasonable times, to audit Contractor’s books and records
relative to the performance of service under this Agreement. All records pertaining to this
Agreement will be kept on a generally accepted accounting basis for a period of five
years following termination of the Agreement.

If, following an audit of this Agreement, the audit discloses the Contractor has provided
false, misleading, or inaccurate cost and pricing data, and the cost discrepancies exceed
1% of the total Agreement billings, the Contractor will be liable for reimbursement of the
reasonable, actual cost of the audit.

Independent Contractor Status; Employment Disclaimer

The parties agree that Contractor is providing the Services under this Agreement on a
part-time and/or temporary basis and that the relationship created by this Agreement is
that of independent contractors. Neither Contractor nor any of Contractor’s agents,
employees or helpers will be deemed to be the employee, agent, or servant of the City.
The City is only interested in the results obtained under this Agreement; the manner,
means and mode of completing the same are under the sole control of Contractor.

This Agreement is not intended to constitute, create, give rise to, or otherwise recognize
a joint venture, partnership or formal business association or organization of any kind,
and the rights and obligations of the parties will be only those expressly set forth in this
Agreement. The parties agree that no individual performing under this Agreement on
behalf of Contractor will be considered a City employee, and that no rights of City Civil
Service, City retirement or City personnel rules will accrue to such individual. Contractor
will have total responsibility for all salaries, wages, bonuses, retirement, withholdings,
worker’'s compensation, other employee benefits, and all taxes and premiums
appurtenant thereto concerning such individuals and will save and hold harmless the
City with respect thereto.

Costs and Payments

General: Any prompt payment terms offered must be clearly noted by the Contractor on
all invoices submitted to the City for the payment of goods or services received. The City
will make every effort to process payment for the purchase of material or services within
thirty to forty-five calendar days after receipt of a correct invoice, unless a good faith
dispute exists to any obligation to pay all or a portion of the account. Payment terms are
specified in the Offer.

Payment Deduction Offset Provision: Contractor acknowledges that the City Charter
requires that no payment be made to any Contractor as long as there is an outstanding
obligation due to the City. Contractor agrees that any obligation it owes to the City will be
offset against any payment due to the Contractor from the City.
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C. Late Submission of Claim by Contractor: The City will not honor any invoices or

claims which are tendered one year after the last item of the account accrued.

D. Discounts: Payment discounts will be computed from the date of receiving acceptable

5.9.

products, materials and/or services or correct invoice, whichever is later to the date
payment is mailed.

No Advance Payments: Advance payments are not authorized. Payment will be made
only for actual services or commodities that have been received, unless addressed
specifically in the Scope of work for subscription services.

Fund Appropriation Contingency: The Contractor recognizes that any agreement
entered into will commence upon the day first provided and continue in full force and
effect until termination in accordance with its provisions. The Contractor and the City
herein recognize that the continuation of any contract after the close of any given fiscal
year of the City, which ends on June 30th of each year, will be subject to the approval of
the budget of the City providing for or covering such contract item as an expenditure
therein. The City does not represent that said budget item will be actually adopted, said
determination being the determination of the City Council at the time of the adoption of
the budget.

Maximum Prices: The City will not be invoiced at prices higher than those stated in any
contract resulting from this Offer. Contractor certifies, by signing this Offer that the prices
offered are no higher than the lowest price the Contractor charges other buyers for
similar quantities under similar conditions, as applicable and shown by quotes for like
services and goods. Contractor further agrees that any reductions in the price of the
goods or services covered by this Offer and occurring after award will apply to the
undelivered balance. The Contractor will promptly notify the City of such price
reductions.

F.O.B. Point: All prices are to be quoted F.O.B. destination, unless specified elsewhere
in this solicitation.

Contract Changes

Contract Amendments: Whenever an addition, deletion or alteration to the Services
described in Section 3 — SCOPE OF WORK substantially changes the Scope of Work
thereby materially increasing or decreasing the cost of performance, a supplemental
agreement must first be approved in writing by the City and Contractor before such
addition, deletion or alteration will be performed. Changes to the Services may be made
and the compensation to be paid to Contractor may be adjusted by mutual agreement,
but in no event may the compensation exceed the amount authorized without further
written authorization. It is specifically understood and agreed that no claim for extra work
done or materials furnished by Contractor will be allowed except as provided herein, nor
will Contractor do any work or furnish any materials not covered by this Agreement
unless first authorized in writing. Any work or materials furnished by Contractor without
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5.10.

prior written authorization will be at Contractor’s risk, cost and expense, and Contractor
agrees to submit no claim for compensation or reimbursement for additional work done
or materials furnished without prior written authorization.

Non-Assignability: This Agreement is in the nature of a personal services contract and
Consultant shall have no power to assign this Agreement, including any right, duty, or
obligation of Consultant under this Agreement, without the prior written consent of the
City. Consultant shall not subcontract with any third party for any component of the
Services without the prior written consent of the City. Any attempt to assign or
subcontract without the City’s prior written consent shall be void. An essential
consideration provided to the City by Consultant to induce the City to enter into the
Agreement is Consultant's representation that the individual(s) performing services shall
include Consultant's principals as selected through the Qualified Vendor solicitation
process. Therefore, should such named individual(s) sever their relationship with
Consultant, or otherwise be unavailable to carry out Consultant's duties under this
Agreement for a period of time deemed to be excessive by the City in its sole and
absolute discretion, then the City may, without notice, immediately terminate this
Agreement for cause.

Non-Exclusive Contract: Any contract resulting from this solicitation will be awarded
with the understanding and agreement that it is for the sole convenience of the City. The
City reserves the right to obtain like goods or services from another source when
necessary.

Risk of Loss and Liability

Title and Risk of Loss: The title and risk of loss of material or service will not pass to
the City until the City actually receives the material or service at the point of delivery; and
such loss, injury, or destruction will not release seller from any obligation hereunder.

Acceptance: All material or service is subject to final inspection and acceptance by the
City. Material or service failing to conform to the specifications of this contract will be
held at Contractor's risk and may be returned to the Contractor. If so returned, all costs
are the responsibility of the Contractor. Noncompliance will conform to the cancellation
clause set forth in this document.

Force Majeure: Except for payment of sums due, neither party will be liable to the other
nor deemed in default under this contract if and to the extent that such party's
performance of this contract is prevented by reason of force majeure. The term "force
majeure" means an occurrence that is beyond the control of the party affected and
occurs without its fault or negligence. Force majeure will not include late performance by
a subcontractor unless the delay arises out of a force majeure occurrence in accordance
with this force majeure term and condition. If either party is delayed at any time in the
progress of the work by force majeure, the delayed party will notify the other party in
writing of such delay, as soon as is practical, of the commencement thereof and will
specify the causes of such delay in such notice. Such notice will be hand-delivered or
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mailed certified-return receipt and will make a specific reference to this provision,
thereby invoking its provisions. The delayed party will cause such delay to cease as
soon as practicable and will notify the other party in writing when it has done so. The
time of completion will be extended by contract modification for a period of time equal to
the time that results or effects of such delay prevent the delayed party from performing in
accordance with this contract.

D. Loss of Materials: The City does not assume any responsibility, at any time, for the
protection of or for loss of materials, from the time that the contract operations have
commenced until the final acceptance of the work by the City.

E. Contract Performance: Contractor will furnish all necessary labor, tools, equipment,
and supplies to perform the required services at the City facilities designated, unless
otherwise specifically addressed in the scope, or elsewhere in this Agreement. The
City's authorized representative will decide all questions which may arise as to the
quality and acceptability of any work performed under the contract. If, in the opinion of
the City's authorized representative, performance becomes unsatisfactory, the City will
notify the Contractor. The Contractor will have 30 days from that time to correct any
specific instances of unsatisfactory performance, unless a different amount of time is
specified in the agreement. In the event the unsatisfactory performance is not corrected
within the time specified, the City will have the immediate right to complete the work to
its satisfaction and will deduct the cost to cover from any balances due or to become due
the Contractor. Repeated incidences of unsatisfactory performance may result in
cancellation of the agreement for default.

F. Damage to City Property: Contractor will perform all work so that no damage to the
building or grounds results. Contractor will repair any damage caused to the satisfaction
of the City at no cost to the City. Contractor will take care to avoid damage to adjacent
finished materials that are to remain. If finished materials are damaged, Contractor will
repair and finish to match existing material as approved by the City at Contractor's
expense.

5.11. City's Contractual Rights

Whenever one party to this contract in good faith has reason to question the other party's intent
to perform, the former party may demand that the other party give a written assurance of this
intent to perform. In the event that a demand is made and no written assurance is given within
five days, the demanding party may treat this failure as an anticipatory repudiation of this
contract.

A. Non-Exclusive Remedies: The rights and remedies of the City under this Contract are
non-exclusive.

B. Default in One Installment to Constitute Breach: Each installment or lot of the
agreement is dependent on every other installment or lot and a delivery of non-
conforming goods or a default of any nature under one installment or lot will impair the
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5.12.

value of the whole agreement and constitutes a total breach of the agreement as a
whole.

On Time Delivery: Because the City is providing services which involve health, safety
and welfare of the general public, delivery time is of the essence. Delivery must be made
in accordance with the delivery schedule promised by the Contractor.

Default: In case of default by the Contractor, the City may, by written notice, cancel this
contract and repurchase from another source and may recover the excess costs by (1)
deduction from an unpaid balance due; (2) collection against the Solicitation and/or
Performance Bond, or (3) a combination of the aforementioned remedies or other
remedies as provided by law.

Covenant Against Contingent Fees: Seller warrants that no person or selling agent
has been employed or retained to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employers or bona fide established commercial or selling agencies maintained
by the seller for the purpose of securing business. For breach or violation of this
warranty, the City will have the right to annul the contract without liability or in its
discretion to deduct from the contract price a consideration, or otherwise recover the full
amount of such commission, brokerage or contingent fee.

Cost Justification: In the event only one response is received, the City may require that
the Contractor submit a cost proposal in sufficient detail for the City to perform a
cost/price analysis to determine if the Offer price is fair and reasonable.

. Work Product, Equipment, and Materials: All work product, equipment, or materials

created or purchased under this contract belongs to the City and must be delivered to
the City at City’s request upon termination of this contract. Contractor agrees to assign
to City all rights and interests Contractor may have in materials prepared under this
contract that are “works for hire” within the meaning of the copyright laws of the United
States, including any right to derivative use of the material.

Contract Termination

Gratuities: The City may, by written notice to the Contractor, cancel this contract if it is
found that gratuities, in the form of entertainment, gifts or otherwise, were offered or
given by the Contractor or any agent or representative of the Contractor, to any officer or
employee of the City making any determinations with respect to the performing of such
contract. In the event this contract is canceled by the City pursuant to this provision, the
City will be entitled, in addition to any other rights and remedies, to recover or withhold
from the Contractor the amount of the gratuity.

Conditions and Causes for Termination:

1. This contract may be terminated at any time by mutual written consent, or by the
City, with or without cause, upon giving thirty-day written notice to Contractor. The
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City at its convenience, by written notice, may terminate this contract, in whole or in
part. If this contract is terminated, the City will be liable only for payment under the
payment provisions of this contract for services rendered and accepted material
received by the City before the effective date of termination. Title to all materials,
work-in-process and completed but undeliverable goods, will pass to the City after
costs are claimed and allowed. The Seller will submit detailed cost claims in an
acceptable manner and will permit the City to examine such books and records as
may be necessary in order to verify the reasonableness of any claims.

2. Immediately upon receiving a written notice to terminate or suspend Services,
Contractor will:

= Discontinue advancing the work in progress, or such part that is described in the
notice.

= Deliver to the City all collected raw data, draft reports, preliminary reports,
working papers, estimates and forecasts entirely or partially completed, together
with all unused materials supplied by the City.

= Appraise the work it has completed and submit its appraisal to the City for
evaluation.

» Be paid in full the pro rata value for services performed to the date of its receipt
of the Notice of Termination, including reimbursement for all reasonable costs
and expenses incurred by Contractor in terminating the work, including
demobilization of field service. No payment will be made for loss of anticipated
profits or unperformed services.

3. The City reserves the right to cancel the whole or any part of this contract due to
failure of Contractor to carry out any term, promise, or condition of the contract. The
City will issue a written notice of default to Contractor for acting or failing to act as in
any of the following:

= In the opinion of the City, Contractor provides personnel who do not meet the
requirements of the contract;

» In the opinion of the City, Contractor fails to perform adequately the stipulations,
conditions or services/specifications required in this contract;

* In the opinion of the City, Contractor attempts to impose on the City personnel or
materials, products or workmanship, which is of an unacceptable quality;

= Contractor fails to furnish the required service and/or product within the time
stipulated in the contract;

» In the opinion of the City, Contractor fails to make progress in the performance of
the requirements of the contract and/or gives the City a positive indication that
Contractor will not or cannot perform to the requirements of the contract.
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C.

5.13.

Final Payment: The City shall make final payment for all Services performed and
accepted within sixty (60) days after Consultant has delivered to the City any final
progress reports, documentation, materials and evidence of costs and disbursement as
required under this Agreement.

Temporary Suspension. The City may, by written notice, direct Consultant to suspend
performance on all or any part of the Services for such period of time as may be
determined by the City to be necessary or desirable for its convenience. If such
suspension causes additional expense to Consultant in performance, and such
additional expense is not due to fault or negligence of Consultant, the payment will be
adjusted on the basis of actual costs resulting directly from the suspension, and the
period for performance of the Services will be extended by mutual agreement. Any claim
by Consultant for a price adjustment must be supported by appropriate documentation
asserted promptly after Consultant has been notified to suspend performance.

Contract Cancellation: All parties acknowledge that this contract is subject to
cancellation by the City of Phoenix pursuant to the provision of Section 38-511, Arizona
Revised Statutes.

Notice

Any notice, consent or other communication (“Notice”) required or permitted under this
Agreement will be in writing and either: (1) delivered in person; (2) sent via e-mail, return receipt
requested; (3) deposited with any commercial air courier or express delivery service; or (4)
deposited in the United States mail, postage prepaid.

If to City: Public Transit Department

5.14.

302 North 15t Avenue, Suite 900
Phoenix, AZ 85003

PTDProcurement@phoenix.gov

Conflicts of Interest

Contractor acknowledges that, to the best of its knowledge, information and belief, no
person has been employed or retained to solicit or secure this Agreement upon a
promise of a commission, percentage, brokerage, or contingent fee, and that no member
of the Phoenix City Council or any employee of the City has any financial interest in the
consulting firm. For breach of violation of this warranty, the City will have the right to
annul this Agreement without liability, including any such commission, percentage,
brokerage or contingent fee.

. The City reserves the right to immediately terminate the contract in the event that the

City determines that Contractor has an actual or apparent conflict of interest.

Upon a finding by the City that gratuities in the form of entertainment, gifts or
inducements were offered or given by Contractor, or any agent or representative of
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Contractor, to any officer or employee of the City for the purpose of securing this
Agreement, or securing favorable treatment with respect to the awarding, amending, or
making of any determination with respect to the performance of this Agreement, the City
may, by one calendar day written notice to Contractor, terminate the right of Contractor
to proceed under this Agreement, provided that the existence of the facts upon which the
City made such finding will be an issue and may be litigated in an Arizona court of
competent jurisdiction. In the event of such termination, the City will be entitled to the
same remedies against Contractor as could be pursued in the event of default by
Contractor.

D. This Agreement is subject to the requirements of Arizona Revised Statutes §38-511.

5.15. Waiver of Claims for Anticipated Profits

Contractor waives any claims against the City and its officers, officials, agents and employees
for loss of anticipated profits caused by any suit or proceeding, directly or indirectly, involving
any part of this Agreement.

5.16. State and Local Transaction Privilege Taxes

In accordance with applicable state and local law, transaction privilege taxes may be applicable
to this transaction. The state and local transaction privilege (sales) tax burden and legal liability
to remit taxes are on the Contractor that is conducting business in Arizona and the City of
Phoenix. Any failure by the Contractor to collect applicable taxes from the City will not relieve
the Contractor from its obligation to remit taxes. It is the responsibility of the prospective bidder
to determine any applicable taxes. The City will look at the price or offer submitted and will not
deduct, add or alter pricing based on speculation or application of any taxes, nor will the City
provide advice or guidance. If you have questions regarding your tax liability, please seek
advice from a tax professional prior to submitting your Offer. You may also find information at
https://www.phoenix.gov/finance/plt or https://www.azdor.gov/Business. Once your Offer is
submitted, the Offer is valid for the time specified in this Solicitation, regardless of mistake or
omission of tax liability. If the City finds over payment of a project due to tax consideration that
was not due, the Contractor will be liable to the City for that amount, and by contracting with the
City, the Contractor agrees to remit any overpayments back to the City for miscalculations on
taxes included in an offer price.

5.17. Tax Indemnification

Contractor will pay all federal, state and local taxes applicable to its operation and any persons
employed by the Contractor, and require the same of all subcontractors. Contractor will hold the
City harmless from any responsibility for taxes, damages and interest, if applicable,
contributions required under federal, and/or state and local laws and regulations and any other
costs including transaction privilege taxes, unemployment compensation insurance, Social
Security and Worker's Compensation, and require the same of all subcontractors.

5.18. Tax Responsibility Qualification

Contractor may be required to establish, to the satisfaction of City, that any and all fees and
taxes due to the City or the State of Arizona for any License or Transaction Privilege taxes, Use
Taxes or similar excise taxes, are currently paid (except for matters under legal protest).
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Contractor agrees to a waiver of the confidentiality provisions contained in the City Finance
Code and any similar confidentiality provisions contained in Arizona statutes relative to State
Transaction Privilege Taxes or Use Taxes. Contractor agrees to provide written authorization to
the City Finance Department and to the Arizona State Department of Revenue to release tax
information relative to Arizona Transaction Privilege Taxes or Arizona Use Taxes in order to
assist the Department in evaluating Contractor's qualifications for and compliance with contract
for duration of the term of contract.

5.19. No Israel Boycott

If this Contract is valued at $100,000 or more and requires Contractor (a company engaging in
for-profit activity and having ten or more full-time employees) to acquire or dispose of services,
supplies, information technology, or construction, then Contractor must certify and agree that it
does not and will not boycott goods or services from Israel, pursuant to Title 35, Chapter 2,
Article 9 of the Arizona Revised Statutes. Provided that these statutory requirements are
applicable, Contractor by entering this Contract now certifies that it is not currently engaged in,
and agrees for the duration of the Contract to not engage in, a boycott of goods or services from
Israel.

5.20. No Forced Labor of Ethnic Uyghurs

If this Contract requires Contractor (a company engaging in for-profit activity and having ten or
more full-time employees) to acquire or dispose of services, supplies, information technology,
goods, or construction, then pursuant to Title 35, Chapter 2, Article 10 of the Arizona Revised
Statutes Contractor must certify and agree that it and any contractors, subcontractors, or
suppliers it utilizes do not and will not use the forced labor of ethnic Uyghurs in the People’s
Republic of China or any goods or services produced by such forced labor. Provided these
statutory requirements are applicable, Contractor, by entering this Contract, now certifies it is
not currently engaged in, and agrees for the duration of the Contract to not engage in, (a) the
use of forced labor of ethnic Uyghurs in the People’s Republic of China; (b) the use of any
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of
China; or (c) the use of any contractors, subcontractors, or suppliers that use the forced labor or
any goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic
of China.

5.21. Advertising

Except as required by law, Contractor shall not publish, release, disclose or announce to any
member of the public, press, official body, or any other third party any information or documents
concerning this Agreement or any part thereof without the prior written consent of the City. The
name of any City site on which services are performed by the Contractor pursuant to this
Agreement shall not be used in any advertising or other promotional context by Contractor
without the prior written consent of the City.

5.22. Strict Performance

Failure of either party to insist upon the strict performance of any item or condition of the
contract or to exercise or delay the exercise of any right or remedy provided in the contract, or
by law, or the acceptance of materials or services, obligations imposed by this contract, or by
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law, will not be deemed a waiver of any right of either party to insist upon the strict performance
of the contract.

5.23. Authorized Changes

The City reserves the right at any time to make changes in any one or more of the following: (a)
specifications; (b) methods of shipment or packing; (c) place of delivery; (d) time of delivery;
and/or (e) quantities. If the change causes an increase or decrease in the cost of or the time
required for performance, an equitable adjustment may be made in the price or delivery
schedule, or both. Any claim for adjustment will be deemed waived unless asserted in writing
within sixty days from the receipt of the change. Price increases or extensions of delivery time
will not be binding on the City unless evidenced in writing and approved by the Chief
Procurement Officer prior to the institution of the change.

5.24. Claims or Demands Against the City

A. Contractor acknowledges and accepts the provisions of Chapter 18, Section 14 of the
Charter of the City of Phoenix, pertaining to claims or demands against the City,
including provisions therein for set-off of indebtedness to the City against demands on
the City, and Contractor agrees to adhere to the prescribed procedure for presentation of
claims and demands. Nothing in Chapter 18, Section 14 of the Charter of the City of
Phoenix alters, amends or modifies the supplemental and complementary requirements
of the State of Arizona Notice of Claim statutes, Arizona Revised Statutes §§ 12-821 and
12-821.01, pertaining to claims or demands against the City. If for any reason it is
determined that the City Charter and state law conflict, then state law will control.

B. Moreover, nothing in this Agreement will constitute a dispute resolution process, an
administrative claims process, or contractual term as used in Arizona Revised Statutes §
12-821.01(C), sufficient to affect the date on which the cause of action accrues within
Arizona Revised Statutes § 12-821.01(A) and (B).

5.25. No Third-Party Beneficiaries

The parties expressly agree that this Agreement is not intended by any of its provisions to
create any right of the public or any member thereof as a third-party beneficiary nor to authorize
anyone not a party to this Agreement to maintain a suit for personal injuries or property damage
pursuant to the terms or provisions of this Agreement.
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6. Special Terms and Conditions

6.1. Term of Contract

The term of this Contract will commence on or about July 1, 2024 and will continue for a period
of three (3) years thereafter.

6.2. Price

All prices offered shall be firm and fixed for the entire term of the contract.

Contractor shall not subcontract more than 50% of the Contract’s total price.

6.3. Method of Ordering

Contractor shall deliver items and/or services only upon receipt of a written purchase order. All
Contractor invoices and packing/delivery tickets must include the City of Phoenix purchase
order number.

6.4. Method of Invoicing

Advance payments are not authorized. Payment will be made only for actual services that have
been received and approved. Upon completion of each subtask described in Section 3,
Contractor shall submit an invoice for the CITY’s approval to:

City of Phoenix, Public Transit Department Attn: Light Rail Business Assistance
Coordinator 200 W. Washington, 12th Floor Phoenix, AZ 85003.

Once invoices have been approved, the Contractor must submit the invoice to
inovices@phoenix.gov for payment.

Each invoice shall clearly provide the purchase order number, and must contain the date,
contract/RFP number, line number from the price sheet, supporting documentation, and the
invoice amount. A "remit to" address must also be on the invoice, and that address must match
the address on file with the CITY. (Any changes to the remit to address must be updated by the
vendor in its ProcurePHX vendor profile at phoenix.gov/procure.) The invoice will be submitted
free of mathematical errors and missing supporting documentation. Upon finding of an error or
missing documentation, the CITY may return the invoice to Contractor, and then Contractor will
promptly resubmit a revised invoice to the City. Each revised invoice will document the date that
the revised invoice is submitted to the CITY. Oversight by the CITY in failing to identify an error
does not result in waiver of the CITY’s rights.

6.5. Method of Payment

Any prompt payment terms offered must be clearly noted by the Contractor on all invoices
submitted to the City for the payment of goods or services received. The City will make every
effort to process payment for the purchase of material or services within forty-five calendar days
after receipt of a correct invoice, unless a good faith dispute exists to any obligation to pay all or
a portion of the account. Payment terms are specified in the Offer.
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6.6. Supplier Profile Changes

It is the responsibility of the Contractor to promptly update their profile in procurePHX at
https://www.phoenix.gov/procure. If Contractor’s legal identify has changed, the Procurement
Officer must be notified immediately. Failure to do so may result in non-payment of invoices and
contract termination.

6.7. Suspensions of Work

The City reserves the right to suspend work wholly or in part if deemed necessary for the best
interest of the City. This suspension will be without compensation to the Contractor, other than
to adjust the contract completion/delivery requirements.

6.8. Hours of Work

All work under this contract shall be coordinated with the City’s authorized Department
representative. Any changes to the established schedule must have prior written approval by
the City’s authorized Department representative.

6.9. Post Award Conference

A post-award conference will be held prior to commencement of any work on the project. The
purpose of this conference is to discuss critical elements of the work schedule and operational
problems and procedures.

6.10. Performance Interference

Contractor shall notify the City’s authorized Department representative immediately of any
occurrence and/or condition that interferes with the full performance of the contract and confirm
it in writing within 24 hours.

6.11. Exclusive Possession

All services, information, computer program elements, reports, and other deliverables which
may be created under this contract are the sole property of the City of Phoenix and will not be
used by the Contractor or any other person except with prior written permission by the City.

6.12. Licenses and Permits

Contractor will keep current Federal, State, and local licenses and permits required for the
operation of the business conducted by the Contractor as applicable to this contract.

6.13. Contacts with Third Parties

A. Contractor or its subcontractors will not contact third parties to provide any information in
connection to the Services provided under this Agreement without the prior written
consent of the City. Should Contractor or its subcontractors be contacted by any person
requesting information or requiring testimony relative to the Services provided under this
Agreement or any other prior or existing Agreement with the City, Contractor or its
subcontractors will promptly inform the City giving the particulars of the information
sought and will not disclose such information or give such testimony without the written
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6.14.

consent of the City or court order. The obligations of Contractor and its subcontractors
under this Section will survive the termination of this Agreement.

Contractor agrees that the requirements of this Section will be incorporated into all
subcontractor agreements entered into by the Contractor. It is further agreed that a
violation of this Section will be deemed to cause irreparable harm that justifies injunctive
relief in court. A violation of this Section may result in immediate termination of this
Agreement without notice.

Fiscal Year Clause

The City’s fiscal year begins July 1st and ends June 30th each calendar year. The City may
make payment for services rendered or costs encumbered only during a fiscal year and for a
period of 60 days immediately following the close of the fiscal year, under the provisions of
Arizona Revised Statutes §42-17108. Therefore, Contractor must submit billings for services
performed or costs incurred prior to the close of a fiscal year within ample time to allow payment
within this 60-day period.

6.15.
A.

6.16.

Final Payment

PAYMENT: The City will make final payment for all Services performed and accepted
within 60 days after Contractor has delivered to the City any final progress reports,
documentation, materials and evidence of costs and disbursement as required under
this Agreement. Any use by the City of preliminary reports, raw data or other incomplete
material returned by Contractor will be at the City’s sole risk for such use.

. TEMPORARY SUSPENSION: The City may, by written notice, direct Contractor to

suspend performance on all or any part of the Services for such period of time as may
be determined by the City to be necessary or desirable for its convenience. If such
suspension causes additional expense to Contractor in performance, and not due to fault
or negligence of Contractor, the payment will be adjusted on the basis of actual costs
resulting directly from the suspension, and the period for performance of the Services
will be extended by mutual agreement. Any claim by Contractor for a price adjustment
must be supported by appropriate documentation asserted promptly after Contractor has
been notified to suspend performance.

Professional Competency

QUALIFICATIONS: Contractor represents that it is familiar with the nature and extent of
this Agreement, the Services, and any conditions that may affect its performance under
this Agreement. Contractor further represents that it is fully experienced and properly
qualified, is in compliance with all applicable license requirements, and is equipped,
organized, and financed to perform such Services.

LEVEL OF CARE AND SKILL: Services provided by Contractor will be performed in a
manner consistent with that level of care and skill ordinarily exercised by members of
Contractor’s profession currently practicing in the same industry under similar conditions.
Acceptance or approval by the City of Contractor’s work will in no way relieve Contractor
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6.17.

of liability to the City for damages suffered or incurred arising from the failure of
Contractor to adhere to the aforesaid standard of professional competence.

Specific Performance

Contractor agrees that in the event of a breach by Contractor of any material provision of this
Agreement, the City will, upon proper action instituted by it, be entitled to a decree of specific
performance thereof according to the terms of this Agreement. In the event the City will elect to
treat any such breach on the part of Contractor as a discharge of the Agreement, the City may
nevertheless maintain an action to recover damages arising out of such breach. This paragraph
is not intended as a limitation of such other remedies as may be available to the City under law
or equity.

6.18.
A.

6.19.

Documentation

DISSEMINATION AND RETENTION: There will be no dissemination or publication of
any information gathered, or documents prepared in the course of the performance of
the Services without the prior written consent of the City. Should the City, upon advice of
counsel, deem it necessary, due to existing or anticipated litigation, to assert a legal
privilege of protection and non-disclosure with regard to the subject matter of this
Agreement, then, and in that event, upon written demand, Contractor will relinquish to
the possession and control of the City its entire file related to this Agreement and only
those portions of said file deemed by the City to be not privileged will be returned to
Contractor pending the resolution of the existing or anticipated litigation.

FORMAT AND QUALITY: All documents prepared by Contractor will be prepared in a
format and at a quality approved by the City.

DOCUMENT REVIEW: Contractor will review all documents provided by the City related
to the performance of the Services and will promptly notify the City of any defects or
deficiencies discovered in such review.

. SUBMITTALS: Contractor will provide timely and periodic submittals of all documents

required of Contractor, including subcontracts, if any, as such become available to the
City for review.

Public Records

Notwithstanding any provisions of this Agreement regarding confidentiality, secrets, or
protected rights, the Contractor acknowledges that all documents provided to the City
may be subject to disclosure by laws related to open public records. Consequently, the
Contractor understands that disclosure of some or all of the items subject to this
Agreement may be required by law.

. In the event City receives a request for disclosure that is reasonably calculated to

incorporate information that might be considered confidential by Contractor, the City
agrees to provide the Contractor with notice of that request, which shall be deemed
given when deposited by the City with the USPS for regular delivery to the address of
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the Contractor specified in their proposal. Within ten days of City notice by the City, the
Contractor will inform the City in writing of any objection by the Contractor to the
disclosure of the requested information. Failure by the Contractor to object timely shall
be deemed to waive any objection and any remedy against the City for disclosure.

C. In the event the Contractor objects to disclosure within the time specified, the Contractor
agrees to handle all aspects related to request, including properly communicating with
the requestor and timely responding with information the disclosure of which the
Contractor does not object thereto. Furthermore, the Contractor agrees to indemnify and
hold harmless the City from any claims, actions, lawsuits, or any other controversy or
remedy, in whatever form, that arises from the failure to comply with the request for
information and the laws pertaining to public records, including defending the City in any
legal action and payment of any penalties or judgments. This provision shall survive the
termination of this Agreement.

6.20. Hiring of Each Other's Personnel

Without the prior written consent of the other party, each party shall not actively target for hire
personnel of the other party through the term of this Agreement and for six (6) months after the
expiration or termination of the last Statement of Work executed by the parties. This prohibition
does not apply to or affect in any way the City's standard recruitment processes. The City will
not pay a fee or owe any compensation whatsoever to the Contractor if Contractor's employee
files an employment application, competes successfully and is hired into a City position.
Individuals who are employed by Contractor agency and who are on assignment at the City may
file an application for regular City employment and be considered on the same merits and
qualifications as would all other applicants. For this reason, compensation to Contractor would
not be appropriate and not incurred if such worker succeeds in the selection process and is
appointed to a regular City position.

6.21. Communication in English

It is mandatory that the Contractor’s lead person assigned to any City facility can speak, read,
and write in English to effectively communicate with City staff.

6.22. Contractor Assignments

The Contractor hereby agrees that any of its employees who may be assigned to a City site to
satisfy obligations under this contract shall be used exclusively for that purpose during the hours
when they are working in areas covered by this contract and shall perform no work at other City
facilities. If other services, in addition to or separate from, the services specified herein, may be
deemed necessary by the Chief Procurement Officer or his authorized representative, the
Contractor may be requested to perform the additional or special service.

6.23. Background Screening

Contractor agrees that all Contractor and subcontractors’ workers (collectively “Contract
Worker(s))” pursuant to this Agreement will be subject to background and security checks and
screening (collectively “Background Screening”) at Contractor’s sole cost and expense, unless
otherwise provided for in the scope of work. Contractor’s background screening will comply with
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all applicable laws, rules and regulations. Contractor further agrees that the background
screening is necessary to preserve and protect the public health, safety and welfare. The City
requires a completed Contract Worker Badge/Key/Intrusion Detection Responsibilities
Agreement for each Contract Worker who requires a badge or key.

6.24. Background Screening Risk Level

The City has established two levels of risk: Standard and Maximum risk. If the scope of work
changes, the City may amend the level of risk, which could require the Contractor to incur
additional contract costs to obtain background screens or badges.

6.25. Terms of This Section Applicable to all Contractor’s Contracts and
Subcontracts

Contractor will include Contract Worker background screening in all contracts and subcontracts
for services furnished under this agreement.

6.26. Materiality of Background Screening Requirements; Indemnity

The background screening requirements are material to City’s entry into this agreement and any
breach of these provisions will be deemed a material breach of this contract. In addition to the
indemnity provisions set forth in this agreement, Contractor will defend, indemnify and hold
harmless the City for all claims arising out of this background screening section including, but
not limited to, the disqualifications of a Contract Worker by Contractor. The background
screening requirements are the minimum requirements for the Agreement. The City in no way
warrants that these minimum requirements are sufficient to protect Contractor from any liabilities
that may arise out of the Contractor’s services under this Agreement or Contractor’s failure to
comply with this section. Therefore, Contractor and its Contract Workers will take any
reasonable, prudent and necessary measures to preserve and protect public health, safety and
welfare when providing services under this Agreement.

6.27. Continuing Duty; Audit

Contractor’s obligations and requirements will continue throughout the entire term of this
Agreement. Contractor will maintain all records and documents related to all background
screenings and the City reserves the right to audit Contractor’s records.

6.28. Variances and Exemptions

Contract Workers who fall under the following areas may be considered exempt from this policy:
e Federal Homeland Defense Bureau.
e Transportation Security Administration.
e Federal Aviation Administration.

o Department of Public Safety (DPS) Administration — presenting a current Level One
Department of Public Safety fingerprint card.

e Arizona or other State Bars.
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Other background checks performed within the last three to five years may be approved
if they fit all required criteria herein, at the City’s discretion.

6.29. Contractor's Default; Liquidated Damages; Reservation of Remedies
for Material Breach

If Contractor is required to access any City facilities without an escort, City badging is required.
Contractor’s default under this section will include, but is not limited to, the following:

Contract Worker gains access to a City facility(s) without the proper badge or key;
Contract Worker uses a badge or key of another to gain access to a City facility;

Contract Worker commences services under this agreement without the proper badge,
key or background screening;

Contract Worker or Contractor submits false information or negligently submits wrong
information to the City to obtain a badge, key or applicable background screening; or

Contractor fails to collect and timely return Contract Worker’s badge or key upon
termination of Contract Worker’'s employment, reassignment of Contract Worker to
another City facility or upon the expiration, cancellation or termination of this Agreement.

Contractor acknowledges and agrees that the access control, badge and key
requirements in this section are necessary to preserve and protect the public health,
safety and welfare. Accordingly, Contractor agrees to properly cure any default under
this section within three business days (excluding weekends and City holidays) from the
date notice of default is sent by the City. The parties agree that Contractor’s failure to
properly cure any default under this section will constitute a breach of this section. In
addition to any other remedy available to the City at law or in equity, the Contractor will
be liable for and pay to the City the sum of $1,000.00 for each breach by Contractor in
this section. The parties further agree that the sum fixed above is reasonable and
approximates the actual or anticipated loss to the City at the time and making of this
agreement if Contractor breaches this section. Further, the parties expressly
acknowledge and agree to the fixed sum set forth above because of the difficulty of
proving the City’s actual damages if Contractor breaches this section. The parties further
agree that three breaches by Contractor in this section arising out of any default within a
consecutive period of three months or three breaches by Contractor in this section
arising out of the same default within a period of 12 consecutive months will constitute a
material breach of this agreement by Contractor and the City expressly reserves all of its
rights, remedies and interests under this agreement, at law and in equity including, but
not limited to, termination of this agreement.

6.30. Employee Identification and Access

Contract Workers are forbidden access to designated restricted areas. Access to each building
will be as directed by the authorized Phoenix authorized representative. Contract Workers are
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not authorized access other than during scheduled hours. Access to the building will be directed
by the City's authorized representative.

Only authorized Contract Workers are allowed on the premises of the City facilities/buildings.
Contract Workers are not to be accompanied in the work area by acquaintances, family
members, assistants or any other person unless said person is an authorized Contract Worker.

Unless otherwise provided for in the scope of work:

e Contract Workers must always have city issued badges and some form of verifiable
company identification (badge, uniform, employee id).

o Contractor will supply a list of the names and titles of all employees requiring access to
the buildings. It is the Contractor's responsibility to provide updates and changes of
personnel as necessary.

6.31. Key Access Procedures

If the Contractor Worker’s services require keyed access to enter a City facility(ies), a separate
key issue/return form must be completed and submitted by the Contractor for each key issued.
Contractor must submit the completed key issue/return form to the appropriate badging office.

6.32. Stolen or Lost Badges or Keys

Contractor must immediately report lost or stolen badges or keys to the City’s appropriate
badging office. If the badge/key was stolen, Contract Worker’'s must report the theft to their local
police department. Prior to issuance of a new badge or key, a new badge application or key
issue form must be completed, submittal of a police department report for stolen badges, and
applicable payment of the fee(s) listed herein.

6.33. Return of Badge or Key

All badges and keys are the property of the City and must be returned to the City at the badging
office within one business day (excluding weekends and City holidays) of when the Contract
Worker’s access to a City facility is no longer required to furnish the services under this
agreement. Contractor will collect a Contract Worker’s badge and key(s) upon the termination of
the Contract Worker’s employment; when the Contractor Worker’s services are no longer
required at a City facility(s); or upon termination, cancellation or expiration of this agreement.

6.34. Badge and Key Fees

The following constitute the badge and key fees under this agreement, which shall be paid for at
the Contractor’s sole cost and expense, unless otherwise provided for in the scope of work. The
City reserves the right to amend these fees upon a 30-day prior written notice to Contractor.

Initial Badge Fee: $55.00 per application
Replacement Badge Fee: $55.00 per badge
Lost/Stolen Badge Fee: $55.00 per badge
Replacement Key Fee: $55.00 per key
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Replacement Locks: $55.00 per lock

6.35. Background Screening — Maximum Risk

A. Determined Risk Level: The current risk level and background screening required is
MAXIMUM RISK.

B. Maximum Risk Level: A maximum risk background screening will be performed every
five years when the Contract Worker’s work assignment will:

1. work directly with vulnerable adults or children, (under age 18); or

2. any responsibility for the receipt of payment of City funds or control of inventories,
assets, or records that are at risk of misappropriation; or

3. unescorted access to:

a.
b.
C.

d.

City data centers, money rooms, high-value equipment rooms; or
unescorted access to private residences; or
access to critical infrastructure sites/facilities; or

direct or remote access to Criminal Justice Information Systems (CJIS)
infrastructure.

C. Requirements: The background screening for maximum risk level will include a
background check for real identity/legal name and will include felony and misdemeanor
records from any county in the United States, the State of Arizona, plus any other
jurisdiction where the Contractor worker has lived at any time in the preceding seven
years from the Contract Worker’s proposed date of hire. In addition, Maximum screening
levels may require additional checks as included herein, depending on the scope of
work, and may be amended if the scope of work changes.

6.36. Additional Maximum Risk Background Checks

Maximum screening will additionally require:

e Credit Check (for cash handling, accounting, and compliance positions only)

e Driving records (for driving positions only)

e Fingerprint verification (when Contract Worker is working directly with children or
vulnerable adults or scope takes the individual to a City location with Criminal Justice
Information System (CJIS) access.)

6.37. Maximum Risk Background Criminal Justice Information Services
(CJIS) Check Must Include

e Criminal records - Conviction of a misdemeanor(s) (not including traffic or parking
violation) or felony(ies).
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6.38.

Sexual offender search
All outstanding warrants
Currently the focus of a criminal investigation

Currently on parole or probation

Contractor Certification; City Approval of Maximum Risk Background

Screening

Unless otherwise provided for in the Scope of Work, Contractor will be responsible for:

A

determining whether Contract Worker(s) are disqualified from performing work for the
City for maximum risk level background checks; and,

B. submitting pass/fail results to the City for approval; and,

reviewing the results of the background check every three to five years, dependent on
scope; and,

to engage in whatever due diligence is necessary to make the decision on whether to
disqualify a Contract Worker; and,

Submitting the list of qualified Contract Workers to the contracting department; and,

If, upon review of the background information, the City will advise the Contractor if it
believes a Contract Worker should be disqualified. The Contractor will evaluate the
Contract Worker and if the Contractor believes that there are extenuating circumstances
that suggest that the person should not be disqualified, the Contractor will discuss those
circumstances with the contracting department. The contracting department decision on
disqualification of a Contract Worker is final.

For sole proprietors, the Contractor must comply with the background check for himself
and any business partners, or members or employees who will assist on the contract
and for whom the requirements of the Agreement apply.

. By executing this agreement, Contractor certifies and warrants that Contractor has read

the background screening requirements and criteria in this section, and that all
background screening information furnished to the City is accurate and current.

The City final documented decision will be an “approve” or “deny” for identified Contract
Workers.

The City will not keep records related to background checks once they are confirmed.
Information to verify the results will be returned to the Contractor, or any contracted
agency that assists with review, after the City’s completed review.

By executing this agreement, Contractor further certifies and warrants that Contractor
has satisfied all such background screening requirements for the maximum risk
background screening, and verified legal worker status, as required.
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L.

6.39.

Contract Workers will not apply for the appropriate City of Phoenix identification and
access badge or keys until Contractor has received the City’s written acceptance of
Contract Worker’s maximum risk background screening. The City may, in its sole
discretion, accept or reject any or all the Contract Workers proposed by Contractor for
performing work under this Agreement. A Contract Worker rejected for work at a
maximum risk level under this agreement will not be proposed to perform work under
other city contracts or engagements without city’s prior written approval.

For any childcare or health worker positions, or Criminal Justice Information Systems
access in the scope of work, Contractor is required to send the City updated background
checks every three years.

. The Contractor will submit prior to scheduling any services, a current list of names,

addresses, and social security numbers of all employees requiring access to the facility.
The Contractor is responsible for obtaining security clearance from the Police
Department for all employees. The City reserves the right to change the restricted areas
as needed. The Contractor grants the rights to the Police Department to conduct
background checks of all employees entering the building. All employees will submit to
the background check before access to the facility is given.

The background checks will be conducted prior to any employee entering to work and
will be based upon information provided to the Police Department including, but not
limited to: name, address, date and place of birth, social security number, INS number if
applicable, and a copy of a valid photo identification. The information will be provided to
the City’s authorized Department representative at least five business days (excluding
weekends and holidays) in advance of the need for access. The form will be provided by
the City’s authorized Department representative. The City’s authorized Department
representative will conduct the security check.

The City may, at any time, in its sole discretion, refuse to allow an employee access to
an area for any of the following reasons, but not limited to:

1. Conviction of a felony.

2. Conviction of a misdemeanor (not including traffic or parking violation).
3. Any outstanding warrants (including traffic and parking violations).

4. A person currently on parole or probation.
5

A person currently involved in an investigation.

Confidentiality

“Confidential Information” means all non-public, confidential, sensitive, or proprietary information
disclosed or made available by City to Contractor or its affiliates, employees, contractors,
partners, or agents (collectively “Recipient”), whether disclosed before or after the Effective
Date, whether disclosed orally, in writing, or via permitted electronic access, and whether or not
marked, designated, or otherwise identified as confidential. Confidential Information includes,
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but is not limited to: user contents, electronic data, meta data, employment data, network
configurations, information security practices, business operations, strategic plans, financial
accounts, personally identifiable information, protected health information, protected criminal
justice information, and any other information that by the nature and circumstance of the
disclosure should be deemed confidential. Confidential Information does not include this
document or information that: (a) is now or subsequently becomes generally available to the
public through no wrongful act or omission of Recipient; (b) Recipient can demonstrate by its
written records to lawfully have had in its possession prior to receiving such information from the
City; (c) Recipient can demonstrate by its written records to have been independently developed
by Recipient without direct or indirect use of any Confidential Information; (d) Recipient lawfully
obtains from a third party who has the right to transfer or disclose it; or (e) the City has approved
in writing for disclosure.

Recipient shall: (a) protect and safeguard Confidential Information with at least the same degree
of care as Recipient would protect its own Confidential Information, but in no event with less
than a commercially reasonable degree of care, such as ensuring data is encrypted in transit
and at rest and maintaining appropriate technical and organizational measures in performing the
Services under the Agreement; (b) not use Confidential Information, or permit it to be accessed
or used, for any purpose other than in accordance with the Agreement; (c) not use Confidential
Information, or permit it to be accessed or used, in any manner that would constitute a violation
of law, including without limitation export control and data privacy laws; and (d) not disclose
Confidential Information except to the minimum number of recipients who have a need to know
and who have been informed of and agree to abide by confidentiality obligations that are no less
restrictive than the terms of this Agreement. If Recipient is required by law or court order to
disclose any Confidential Information, Recipient will first give written notice to the City and
provide the City with a meaningful opportunity to seek a protective order or limit disclosure.

Upon the City’s written request or expiration of this Agreement, whichever is earlier, Recipient
shall, at no additional costs to the City, promptly return or destroy all Confidential Information
belonging to the City that Recipient has in its possession or control. After return or destruction of
the Confidential Information, Recipient shall certify in writing as to its compliance with this
paragraph.

If applicable, Contractor agrees to comply with all City information technology policies and
security standards, as may be updated from time to time, when accessing City networks and
computerized systems whether onsite or remotely.

In addition to, and not in lieu of, all other rights and remedies available to the City, Contractor
will defend, indemnify, and hold the City harmless against all losses, claims, costs, attorneys’
fees, damages or proceedings arising out of Contractor’s breach of this Section (Confidentiality).
Contractor’s obligations pursuant to this Section (Confidentiality) shall not be subject to any
limits of liability or exclusions as may be stated elsewhere in the Agreement.

A violation of this Section shall be deemed to cause irreparable harm that justifies injunctive
relief in court. A violation of this Section may at the City’s discretion result in immediate
termination of this Agreement without notice. The obligations of Contractor under this Section
shall survive the termination of this Agreement.

54



Request For Proposal #PTD24-002
Title: South Central Transit Oriented Development (TOD) Implementation

6.40. Data Protection

The parties agree this Section shall apply to the City’s Confidential Information and all
categories of legally protected personally identifiable information (collectively “PlI”) that
Contractor processes pursuant to the Agreement. “Personally identifiable information” is defined
as in the Federal Privacy Council’s Glossary available at:
https://www.fpc.gov/resources/glossary!/.

As between the parties, the City is the data controller and owner of Pll and Contractor is a data
processor. In this Section, the term “process,” “processing,” or its other variants shall mean: an
operation or set of operations which is performed on PIl, whether or not by automated means,
including without limitation: collection, recording, copying, analyzing, caching, organizing,
structuring, storage, adaptation, alteration, retrieval, transmission, dissemination, alignment,
combination, restriction, erasure, or destruction.

A. When Contractor processes Pl pursuant to the Agreement, Contractor shall, at no
additional cost to the City:

1. process PIl only within the United States and only in accordance with the Agreement
and not for Contractor’'s own purposes, including product research, product
development, marketing, or commercial data mining, even if the City’s data has been
aggregated, anonymized, or pseudonymized;

2. implement and maintain appropriate technical and organizational measures to
protect Pll against unauthorized or unlawful processing and against accidental loss,
destruction, damage, theft, alteration or disclosure, including at a minimum, and as
applicable, those measures specified by the National Institute of Standards and
Technology (NIST) SP800-53; A.R.S. § 18-552 (Notification of Security System
Breaches); A.R.S. § 44-7601 (Discard and Disposal of Personal Identifying
Information Records); Health Information Technology for Economic and Clinical
Health (HITECH) Act; Payment Card Industry Data Security Standards; and good
industry practice; (When considering what measures are appropriate and in line with
good industry practice, Contractor shall keep abreast of current regulatory trends in
data security and the state of technological development to ensure a level of security
appropriate to the nature of the data to be protected and the harm that might result
from such unauthorized or unlawful processing or accidental loss, destruction,
damage, theft, alteration or disclosure. At minimum, Contractor will timely remediate
any vulnerabilities found within its network that are rated medium or more critical by
the Common Vulnerability Scoring System (CVSS); however, Contractor must
remediate vulnerabilities that are rated critical within 14 days and vulnerabilities that
are rated high within 30 days. If requested by the City, Contractor shall promptly
provide a written description of the technical and organizational methods it employs
for processing PlI.)

3. not subcontract any processing of Pll to any third party (including affiliates, group
companies or sub-contractors) without the prior written consent of the City; and
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Contractor shall remain fully liable to the City for any processing of Pll conducted by
a sub-processor appointed by Contractor;

as applicable, implement and maintain appropriate policies and procedures to
manage payment card service providers with whom Contractor shares sensitive
financial information or cardholder data; and provide the City with a Qualified
Security Assessor Attestation of Compliance for Payment Card Industry Data
Security Standards on an annual basis, but no later than within 30 days of attestation
report completion;

take reasonable steps to ensure the competence and reliability of Contractor’s
personnel or sub-processor who have access to the PlI, including verifications and
background checks appropriate to the security level required for such data access;

maintain written records of all information reasonably necessary to demonstrate
Contractor’s compliance with this Agreement and applicable laws;

allow the City or its authorized agents to conduct audit inspection during the term of
the Agreement, but no more than once per year, which may include providing access
to the premises, documents, resources, personnel Contractor or Contractor’s sub-
contractors use in connection with the Services; provided however, the City may at
its sole discretion accept a qualified and industry recognized independent third-party
assessment report or certification (such as SSAE 18 SOC 2 or ISO/IEC 27001)
provided by Contractor at no cost to the City in lieu of the audit inspection rights of
this Section;

B. If the Contractor becomes aware of any actual or potential data breach (each an
“Incident”) arising from Contractor’s processing obligations pursuant to the Agreement,
Contractor shall notify the City at SOC@phoenix.gov without undue delay within 48
hours; and:

1.

provide the City with a detailed description of the Incident, the type of data that was
the subject of the Incident, and the identity of each affected person as soon as such
information can be collected or otherwise becomes available;

take action immediately, at Contractor’'s own expense, to investigate the Incident and
to identify, prevent, and mitigate the effects of the Incident and to carry out any
recovery or other action necessary to remedy the Incident;

cooperate with the City in investigating the occurrence, including making available all
relevant records, logs, files, data reporting, and other materials required to comply
with applicable laws or as otherwise required by the City; and

not directly contact any individuals who may be impacted by the Incident or release
or publish any filing, communication, notice, press release, or report concerning the
Incident without the City’s prior written approval (except where required to do so by
applicable laws).
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In addition to, and not in lieu of, all other rights and remedies available to the City, Contractor
will defend, indemnify, and hold the City harmless against all losses, claims, costs, attorneys’
fees, damages or proceedings arising out of Contractor’s breach of this Section (Data
Protection). Contractor’s obligations pursuant to this Section (Data Protection) shall not be
subject to any limits of liability or exclusions as may be stated elsewhere in the Agreement.

A violation of this Section shall be deemed to cause irreparable harm that justifies injunctive
relief in court. A violation of this Section may at the City’s discretion result in immediate
termination of this Agreement without notice. The obligations of Contractor under this Section
shall survive the termination of this Agreement.

6.41. Security Inquiries

Contractor acknowledges that all of the employees that it provides pursuant to this Contract
shall, at Contractor’s expense, be subject to background and security checks and screening at
the request of the City. Contractor shall perform all such security inquiries and shall make the
results available to the City for all employees considered for performing work (including
supervision and oversight) under this Contract. City may make further security inquiries.
Whether or not further security inquiries are made by the City, City may, at its sole, absolute and
unfettered discretion, accept or reject any or all of the employees proposed by the Contractor for
performing work under this Contract. Employees rejected by the City for performing services
under this Contract may still be engaged by Contractor for other work not involving the City. An
employee rejected for work under this Contract shall not be proposed to perform work under
other City contracts or engagements without the City’s prior approval.

The City, in its sole discretion, reserves the right, but not the obligation to:

e require an employee/prospective employee of the Contractor to provide fingerprints and
execute such other documentation as may be necessary to obtain criminal justice
information pursuant to A.R.S. 41-1750 (G) (4);

e act on newly acquired information whether or not such information should have been
previously discovered;

e unilaterally change its standards and criteria relative to the acceptability of Contractor’s
employees and/or prospective employees; and

e object, at any time and for any reason, to an employee of Contractor performing work
(including supervision and oversight) under this Agreement. Contractor will bear the
costs of all inquiries requested by the City.
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7. Federal Contract Clauses - Public Transit FTA Specific

(Revised 02/2023)

Contractor shall comply with the following FTA requirements. For purposes of these clauses, the
AGENCY is the FTA recipient or subrecipient that is entering the Contract with Contractor.

7.1. No Federal Government Obligation to Third Parties

[These requirements are not applicable to contracts and subcontracts under the simplified
acquisition threshold (currently set at $250,000).]

The AGENCY and Contractor acknowledge and agree that, notwithstanding any concurrence by
the Federal Government in or approval of the solicitation of this Contract, absent the express
written consent by the Federal Government, the Federal Government is not a party to this
Contract and shall not be subject to any obligations or liabilities to the AGENCY, Contractor or
any other party (whether or not a party to that Contract) pertaining to any matter resulting from
the Contract. Contractor shall include the above clause in each subcontract financed in whole or
in part with Federal assistance provided by the FTA. It is further agreed that the clause shall not
be modified, except to identify the subcontractor who will be subject to its provisions.

7.2. Notification to FTA

[These requirements apply to all contracts and subcontracts in excess of $25,000.]

If a current or prospective legal matter that may affect the Federal Government emerges,
Contractor must promptly notify the AGENCY, which must then promptly notify the FTA Chief
Counsel and FTA Regional Counsel for Region 9. Contractor must include an equivalent
provision in its subagreements at every tier for any agreement that is a “covered transaction”
according to 2 C.F.R. §§ 180.220 and 1200.220.

A. Types of Legal Matters Requiring Notification. The types of legal matters that require
notification include, but are not limited to, a major dispute, breach, default, litigation, or
naming the Federal Government as a party to litigation or a legal disagreement in any
forum for any reason.

B. Matters Affecting the Federal Government. Matters that may affect the Federal
Government include, but are not limited to, the Federal Government’s interests in the
Award, the Contract, and any Amendments thereto, or the Federal Government’s
administration or enforcement of federal laws, regulations, and requirements.

C. Additional Notice to U.S. DOT Inspector General. Contractor must promptly notify the
AGENCY, which must then promptly notify the U.S. DOT Inspector General in addition to
the FTA Chief Counsel or Regional Counsel for Region 9 if Contractor has knowledge of
potential fraud, waste, or abuse occurring on a Project receiving assistance from FTA.
The notification provision applies if a person has or may have submitted a false claim
under the False Claims Act, 31 U.S.C. § 3729, et seq., or has or may have committed a
criminal or civil violation of law pertaining to such matters as fraud, conflict of interest,
bid rigging, misappropriation or embezzlement, bribery, gratuity, or similar misconduct
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7.3.

involving federal assistance. This responsibility occurs whether the Project is subject to
this Contract or another agreement between the AGENCY and FTA, or an agreement
involving a principal, officer, employee, agent, or Third-Party Participant of the AGENCY.
It also applies to subcontractors at any tier. Knowledge, as used in this paragraph,
includes, but is not limited to, knowledge of a criminal or civil investigation by a Federal,
state, or local law enforcement or other investigative agency, a criminal indictment or
civil complaint, or probable cause that could support a criminal indictment, or any other
credible information in the possession of Contractor. In this paragraph, “promptly” means
to refer information without delay and without change. This notification provision also
applies to all divisions of the AGENCY, including divisions tasked with law enforcement
or investigatory functions.

Program Fraud & False/Fraudulent Statements or Related Acts

[These requirements do not apply to micro-purchases ($10,000 or less, except for construction
contracts over $2,000).]

A

7.4.

Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, "Program Fraud
Civil Remedies," 49 CFR part 31, apply to its actions pertaining to this Project. Upon
execution of the Contract, Contractor certifies or affirms the truthfulness and accuracy of
any statement it has made, it makes, it may make, or causes to be made, pertaining to
the Contract or the FTA-assisted project for which this contract work is being performed.
In addition to other penalties that may be applicable, Contractor further acknowledges
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement,
submission, or certification, the Federal Government reserves the right to impose the
penalties of the Program Fraud Civil Remedies Act of 1986 on Contractor to the extent
the Federal Government deems appropriate.

Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious,
or fraudulent claim, statement, submission, or certification to the Federal Government
under a contract connected with a project that is financed in whole or in part with Federal
assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 53, the
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49
U.S.C. § 5323(l) on Contractor, to the extent the Federal Government deems
appropriate.

Contractor shall include the above two paragraphs in each subcontract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses
shall not be modified, except to identify the subcontractor who will be subject to the
provisions.

Access to Records, Reports, & Sites

Record Retention. Contractor shall retain, and will require its subcontractors of all tiers
to retain, complete and readily accessible records related in whole or in part to the
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contract, including, but not limited to, data, documents, reports, statistics, sub-
agreements, leases, subcontracts, arrangements, other third-party agreements of any
type, and supporting materials related to those records.

B. Retention Period. Contractor shall comply with the record retention requirements in
accordance with 2 CFR § 200.333. Contractor shall maintain all books, records,
accounts and reports required under this Contract for a period of at not less than three
years after the date of termination or expiration of this Contract, except in the event of
litigation or settlement of claims arising from the performance of this Contract, in which
case records shall be maintained until the disposition of all such litigation, appeals,
claims or exceptions related thereto.

C. Access to Records. Contractor shall provide sufficient access to the U.S. Secretary of
Transportation, the Comptroller General of the United States, FTA, the Agency, and their
duly authorized representatives to inspect and audit records and information related to
performance of this contract as reasonably may be required.

D. Access to the Sites of Performance. Contractor shall permit FTA, the Agency, and
their duly authorized representatives access to the sites of performance under this
Contract as reasonably may be required.

7.5. Federal Changes

Contractor shall at all times comply with all applicable federal laws, regulations, requirements,
policies, procedures, guidance, and directives, including without limitation those listed directly or
by reference in the FTA Master Agreement between the City of Phoenix and the FTA, as they
may be amended or promulgated from time to time during the term of the Contract. Contractor’s
failure to so comply shall constitute a material breach of the Contract.

7.6. Civil Rights

The AGENCY must comply with applicable federal civil rights laws, regulations, and
requirements, and follow applicable federal guidance, except as the Federal Government
determines otherwise in writing. Therefore, unless an AGENCY or federal program, including
any Indian Tribe or Tribal Transit Program, is specifically exempted from a civil rights statute,
FTA requires compliance with each civil rights statute, including compliance with equity in
service requirements.

A. Nondiscrimination in Federal Public Transportation Programs.

1. Contractor must prohibit: (a) discrimination based on race, color, religion, national
origin, sex (including sexual orientation and gender identity), disability, or age; (b)
exclusion from participation in employment or a business opportunity for reasons
identified in 49 U.S.C. § 5332; (c) denial of program benefits in employment or a
business opportunity identified in 49 U.S.C. § 5332; and (d) discrimination identified
in 49 U.S.C. § 5332, including discrimination in employment or a business
opportunity identified in 49 U.S.C. § 5332.
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2. Contractor must follow the most recent edition of FTA Circular 4702.1, “Title VI

Requirements and Guidelines for Federal Transit Administration Recipients,” to the
extent consistent with applicable federal laws, regulations, requirements, and
guidance. However, FTA does not require an Indian Tribe to comply with FTA
program specific guidelines for Title VI when administering its agreement supported
with federal assistance under the Tribal Transit Program.

B. Nondiscrimination — Title VI of the Civil Rights Act. Contractor must:

1.

Contractor must prohibit discrimination based on race, color, or national origin,

2. Contractor must comply with: (a) Title VI of the Civil Rights Act of 1964, as amended,

42 U.S.C. § 2000d, et seq.; (b) U.S. DOT regulations, “Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation — Effectuation of
Title VI of the Civil Rights Act of 1964,” 49 CFR Part 21; and (c) Federal transit law,
specifically 49 U.S.C. § 5332; and

Contractor must follow: (a) the most recent edition of FTA Circular 4702.1, “Title VI
Requirements and Guidelines for Federal Transit Administration Recipients,” to the
extent consistent with applicable federal laws, regulations, requirements, and
guidance; (b) U.S. DOJ, “Guidelines for the enforcement of Title VI, Civil Rights Act
of 1964,” 28 C.F.R. § 50.3; and (c) all other applicable federal guidance that may be
issued.

C. Equal Employment Opportunity.

1.

Federal Requirements and Guidance. Contractor must prohibit discrimination based
on race, color, religion, sex, sexual orientation, gender identity, or national origin.
Contractor must also comply with: (a) Title VII of the Civil Rights Act of 1964, as
amended, 42 U.S.C. § 2000e, et seq.; (b) Title | of the Americans with Disabilities
Act of 1990, as amended, 42 U.S.C. §§ 12101, et seq.; (c) Executive Order No.
11246, “Equal Employment Opportunity” September 24, 1965 (42 U.S.C. § 2000e
note), as amended by any later Executive Order that amends or supersedes it in part
and is applicable to federal assistance programs; (d) federal transit law, specifically
49 U.S.C. § 5332, as provided in section 12 of this Master Agreement; and (e) FTA
Circular 4704.1 “Equal Employment Opportunity (EEO) Requirements and
Guidelines for Federal Transit Administration Recipients.” Further, Contractor must
follow other federal guidance pertaining to EEO laws, regulations, and requirements.

Affirmative Action. If required to do so by U.S. DOT regulations (49 CFR Part 21) or
U.S. Department of Labor regulations (41 C.F.R. chapter 60), Contractor must take
affirmative action that includes, but is not limited to: (a) recruitment advertising,
recruitment, and employment; (b) rates of pay and other forms of compensation; (c¢)
selection for training, including apprenticeship, and upgrading; and (d) transfers,
demotions, layoffs, and terminations.
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3. Indian Tribe. Contractor recognizes that Title VII of the Civil Rights Act of 1964, as
amended, exempts Indian Tribes under the definition of “Employer.”

4. Equal Employment Opportunity for Construction Activities. When undertaking
“construction” as recognized by the U.S. Department of Labor (U.S. DOL),
Contractor must comply with: (@) U.S. DOL regulations, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41
C.F.R. chapter 60; and (b) Executive Order No. 11246, “Equal Employment
Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note
(30 Fed. Reg. 12319, 12935), as amended by any later Executive Order that amends
or supersedes it, referenced in 42 U.S.C. § 2000e note.

7.7. Incorporation of FTA Terms

[These requirements do not apply to micro-purchases ($10,000 or less, except for construction
contracts over $2,000).]

The preceding provisions include, in part, certain Standard Terms and Conditions required by
the U.S. Department of Transportation (DOT), whether or not expressly set forth in the
preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1F, and are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict
with other provisions contained in the contract. Contractor shall not perform any act, fail to
perform any act, or refuse to comply with any requests of the AGENCY that would cause the
AGENCY to be in violation of the FTA terms and conditions. Contractor shall include this clause
in each subcontract financed in whole or in part with Federal assistance provided by the FTA.

7.8. Free Speech & Religious Liberty

All Federal funding must be expended in full accordance with the U.S. Constitution, Federal
Law, and statutory and public policy requirements, including but not limited to those prohibiting
discrimination and protecting free speech, religious liberty, public welfare, and the environment.

7.9. Federal Termination Rights

The termination rights under this Contract are in addition to, and in no way limit, the Federal
Government’s right to terminate as described in 2 CFR § 200.340.

7.10. Debarment, Suspension, Ineligibility, & Voluntary Exclusion

[This requirement does not apply to contracts and subcontracts under $25,000.]

A. Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Non-
procurement Suspension and Debarment,” 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Government-Wide Debarment and Suspension (Non-procurement),” 2 CFR
part 180. These provisions apply to each contract at any tier of $25,000 or more, and to
each contract at any tier for a federally required audit (irrespective of the contract
amount), and to each contract at any tier that must be approved by an FTA official
irrespective of the contract amount.
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B. Contractor shall verify that its principals, affiliates, and subcontractors are eligible to
participate in this federally-funded contract (which includes review of SAM at sam.gov, if
necessary to comply with U.S. DOT regulations, 2 CFR Part 1200) and are not presently
declared by any Federal department or AGENCY to be: (1) debarred from participation
in any federally-assisted Award; (2) suspended from participation in any federally-
assisted Award; (3) proposed for debarment from participation in any federally-assisted
Award; (4) declared ineligible to participate in any federally-assisted Award; (5)
voluntarily excluded from participation in any federally-assisted Award; or (6) disqualified
from participation in any federally-assisted Award.

C. By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon by the AGENCY. If
it is later determined by the AGENCY that Contractor knowingly rendered an erroneous
certification, in addition to remedies available to the AGENCY, the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment. Contractor
shall comply with the requirements of 2 CFR part 180, subpart C, as supplemented by 2 CFR
part 1200, while this offer is valid and throughout the period of any contract that may arise from
this offer. Contractor further agrees to include a provision requiring such compliance in its lower
tier covered transactions.

7.11. Termination

The AGENCY must include provisions in their contracts and subcontracts that allows for
termination for cause and for convenience by the AGENCY, including the manner by which it
will be effected and the basis for settlement. See Appendix II(B) to 2 CFR part 200—Contract
Provisions for Non-Federal Entity Contracts Under Federal Awards, and FTA Circular 4220.1F,
Chapter IV, paragraph 2.b.(6)(b)4 — Termination.

7.12. Violation & Breach of Contract

[These requirements are not applicable to contracts and subcontracts under the simplified
acquisition threshold (currently set at $250,000).]

Unless otherwise provided for by the AGENCY, the following provisions shall apply:

A. Dispute Resolution. Disputes arising in the performance of this Contract that are not
resolved by agreement of the parties shall be decided in writing by the authorized
representative of AGENCY. This decision shall be final and conclusive unless within ten
calendar days from the date of receipt of its copy, Contractor mails or otherwise
furnishes a written appeal to the authorized representative of AGENCY. In connection
with any such appeal, Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of its position. The decision of the authorized representative of
AGENCY shall be binding upon Contractor, and Contractor shall abide by the decision.

B. Performance During Disputes. Notwithstanding the existence of any dispute between
the parties, insofar as is possible, under the terms of the Contract, Contractor shall
continue to perform the obligations required of Contractor during the continuation of any
such dispute unless enjoined or prohibited by an Arizona Court of competent jurisdiction.
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C. Rights and Remedies. The duties and obligations imposed by the Contract documents
and the rights and remedies available thereunder shall be in addition to and not a
limitation of any duties, obligations, rights and remedies otherwise imposed or available
by law. No action or failure to act by the AGENCY or Contractor shall constitute a waiver
of any right or duty afforded any of them under this Contract, nor shall any such action or
failure to act constitute an approval of or acquiescence in any breach thereunder, except
as may be specifically agreed upon in writing.

7.13. Lobby Restrictions

[These requirements do not apply to contracts and subcontracts under $100,000.]

Byrd Anti-Lobbying Amendment, 31 U.S.C. 1352, as amended by the Lobbying Disclosure Act
of 1995, P.L. 104-65 [to be codified at 2 U.S.C. § 1601, et seq.] - Contractors who apply or bid
for an award of $100,000 or more shalll file the certification required by 49 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal contract, grant or
award covered by 31 U.S.C. 1352. Such disclosures are forwarded from tier to tier up to the
AGENCY.

7.14. Cargo Preference (Use of U.S.-Flag Vessels)

[These requirements apply to all contracts involving equipment, material, or commodities that
may be transported by ocean vessels.]

A. Contractor shall use privately owned United States-Flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry
cargo liners, and tankers) involved, whenever shipping any equipment, material, or
commodities pursuant to the Contract to the extent such vessels are available at fair and
reasonable rates for United States-Flag commercial vessels;

B. Contractor shall furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the
date of loading for shipments originating outside the United States, a legible copy of a
rated, "on-board" commercial ocean bill-of-lading in English for each shipment of cargo
described in the preceding paragraph to the Division of National Cargo, Office of Market
Development, Maritime Administration, Washington, DC 20590 and to the FTA recipient
(through Contractor in the case of a subcontractor's bill-of-lading); and

C. Contractor shall include these requirements in all subcontracts issued pursuant to this
contract when the subcontract may involve the transport of equipment, material, or
commodities by ocean vessel.
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7.15.

Fly America

[These requirements apply to contracts and subcontracts involving the transportation of persons
or property by air between a place in the United States and a place outside of the United States,
or between places outside the United States, when the FTA will participate in the cost of such
air transportation.]

A

7.16.

As used in this clause: (1) “international air transportation” means transportation by
air between a place in the United States and a place outside the United States or
between two places both of which are outside the United States; (2) “United States”
means the 50 States, the District of Columbia, and outlying areas; and (3) “U.S.-flag air
carrier” means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

When Federal funds are used to fund travel, Section 5 of the International Air
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) (Fly America
Act) requires contractors, recipients, and others use U.S.-flag air carriers for U.S.
Government-financed international air transportation of personnel (and their personal
effects) or property, to the extent that service by those carriers is available. It requires
the Comptroller General of the United States, in the absence of satisfactory proof of the
necessity for foreign-flag air transportation, to disallow expenditures from funds,
appropriated or otherwise established for the account of the United States, for
international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air
carrier is available to provide such services.

If available, Contractor, in performing work under this contract, shall use U.S.-flag
carriers for international air transportation of personnel (and their personal effects) or
property.

. If Contractor selects a carrier other than a U.S.-flag air carrier for international air

transportation, then Contractor shall include a statement on vouchers involving such
transportation essentially as follows:

1. Statement of Unavailability of U.S. - Flag Air Carriers - International air transportation
of persons (and their personal effects) or property by U.S.-flag air carrier was not
available or it was necessary to use foreign-flag air carrier service for the following
reasons. See FAR § 47.403. [State reasons]:

. Contractor shall include the substance of this clause, including this paragraph (E), in

each subcontract or purchase under this contract that may involve international air
transportation.
Employee Protections

Prevailing Wage & Anti-Kickback. [These requirements apply to all prime construction,
alteration, or repair contracts in excess of $2,000.]

1. For all prime construction, alteration or repair contracts in excess of $2,000 awarded
by FTA, Contractor shall comply with the Davis-Bacon Act and the Copeland “Anti-
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Kickback” Act. Under 49 U.S.C. § 5333(a), prevailing wage protections apply to
laborers and mechanics employed on FTA assisted construction, alteration, or repair
projects. Contractor will comply with the Davis-Bacon Act, 40 U.S.C. §§ 3141-3144,
and 3146-3148 as supplemented by DOL regulations at 29 CFR part 5, “Labor
Standards Provisions Applicable to Contracts Governing Federally Financed and
Assisted Construction.” In accordance with the statute, Contractor shall pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor.

In addition, Contractor shall pay wages not less than once a week. Contractor shall
also comply with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as
supplemented by DOL regulations at 29 CFR part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in part by
Loans or Grants from the United States.” Contractor is prohibited from inducing, by
any means, any person employed in the construction, completion, or repair of public
work, to give up any part of the compensation to which he or she is otherwise
entitled.

B. Contract Work Hours/Safety Standards for Awards Involving Construction. [These

requirements apply to all contracts involving construction in excess of $100,000 that
involve the employment of mechanics or laborers.]

1.

For all contracts in excess of $100,000 that involve the employment of mechanics or
laborers, Contractor shall comply with the Contract Work Hours and Safety
Standards Act (40 U.S.C. §§ 3701-3708), as supplemented by the DOL regulations
at 29 CFR part 5. Under 40 U.S.C. § 3702 of the Act, Contractor shall compute the
wages of every mechanic and laborer, including watchmen and guards, on the basis
of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one
and a half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction
work and provide that no laborer or mechanic be required to work in surroundings or
under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchase of supplies or materials or articles
ordinarily available on the open market, or to contracts for transportation or
transmission of intelligence.

In the event of any violation of the clause set forth herein, Contractor and any
subcontractor responsible therefor shall be liable for the unpaid wages. In addition,
Contractor and subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such District or to
such territory), for liquidated damages. Such liquidated damages shall be computed
with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of this clause in the sum of $10 for each calendar day on which

such individual was required or permitted to work in excess of the standard
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workweek of forty hours without payment of the overtime wages required by this
clause.

3. The FTA shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld, from any
moneys payable on account of work performed by Contractor or subcontractor under
any such contract or any other Federal contract with the same prime Contractor, or
any other federally-assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime Contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such Contractor or
subcontractor for unpaid wages and liquidated damages as provided in this section.

4. Contractor or subcontractor shall insert in any subcontracts the clauses set forth in
this section and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime Contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set
forth in this Contract.

C. Contract Work Hours/Safety Standards for Awards Not Involving Construction.
[These requirements apply to all contracts (not involving construction) in excess of
$100,000 that involve the employment of mechanics or laborers.]

1. Contractor shall comply with all federal laws, regulations, and requirements providing
wage and hour protections for non-construction employees, in accordance with 40
U.S.C. § 3702, Contract Work Hours and Safety Standards Act, and other relevant
parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL regulations, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (also Labor Standards Provisions Applicable to Non-
construction Contracts Subject to the Contract Work Hours and Safety Standards
Act),” 29 CFR part 5.

2. Contractor shall maintain payrolls and basic payroll records during the course of the
work and shall preserve them for a period of three years from the completion of the
contract for all laborers and mechanics, including guards and watchmen, working on
the contract. Such records shall contain the name and address of each such
employee, social security number, correct classifications, hourly rates of wages paid,
daily and weekly number of hours worked, deductions made, and actual wages paid.

3. Such records maintained under this paragraph shall be made available by Contractor
for inspection, copying, or transcription by authorized representatives of the FTA and
the Department of Labor, and Contractor will permit such representatives to interview
employees during working hours on the job.

4. Contractor shall require the inclusion of the language of this clause within
subcontracts of all tiers.
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7.17. Seismic Safety

[These requirements apply only to contracts for the construction of new buildings or additions to
existing buildings.]

Contractor shall design and construct any new building or addition to an existing building in
accordance with the standards for Seismic Safety required in Department of Transportation
(DOT) Seismic Safety Regulations (49 CFR part 41) and will certify its compliance to the extent
required by the regulation. Contractor shall ensure that all work performed under this Contract,
including work performed by a subcontractor, is in compliance with the standards required by
the Seismic Safety regulations and the certification of compliance issued on the project.

7.18. Veterans Employment
[These requirements apply only to capital projects. See 49 U.S.C. § 5302(3).]

Contractor shall give a hiring preference, to the extent practicable, to veterans (as defined in
U.S.C. Section 2108 of title 5) who have the requisite skills and abilities to perform the
construction work required under the Contract. This requirement shall not be understood,
construed or enforced in any manner that would require an employer to give a preference to any
veteran over any equally qualified applicant who is a member of any racial or ethnic minority,
female, an individual with a disability, or a former employee.

7.19. Bonding

[These requirements are applicable to all construction or facility improvement contracts and
subcontracts exceeding the simplified acquisition threshold (currently set at $250,000). See FTA
Circular C 4220.1F for specific bonding requirements.]

Bonds are required for all construction or facility improvement contracts and subcontracts
exceeding the simplified acquisition threshold. FTA may accept the bonding policy and
requirements of the AGENCY if FTA has determined that the Federal interest is adequately
protected. If such a determination has not been made, the following minimum requirements

apply:

A. A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” must consist of a firm commitment such as a bid bond, certified check, or
other negotiable instrument accompanying a bid as assurance that the bidder will, upon
acceptance of the bid, execute such contractual documents as may be required within
the time specified.

B. A performance bond on the part of Contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfillment of
all of Contractor's obligations under such contract.

C. A payment bond on the part of Contractor for 100 percent of the contract price. A
“payment bond” is one executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the work
provided for in the contract.
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7.20.

Public Transportation Employee Protective Arrangements

[These requirements apply only to contracts for transit operations performed by employees of
contractors and subcontractors recognized by FTA to be a transit operator.]

Contractor shall comply with the following employee protective arrangements of 49 U.S.C. §
5333(b):

A

C.

7.21.

U.S. DOL Certification. Under this Contract or any Amendments thereto that involve
public transportation operations that are supported with federal assistance, a certification
issued by U.S. DOL is a condition of the Contract.

Special Warranty. When the Contract involves public transportation operations and is
supported with federal assistance appropriated or made available for 49 U.S.C. § 5311,
U.S. DOL will provide a Special Warranty for its Award, including its Award of federal
assistance under the Tribal Transit Program. The U.S. DOL Special Warranty is a
condition of the Contract.

Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to
Contractors providing public transportation operations pursuant to 49 U.S.C. § 5310.
FTA reserves the right to make case-by-case determinations of the applicability of 49
U.S.C. § 5333(b) for all transfers of funding authorized under title 23, United States
Code (flex funds), and make other exceptions as it deems appropriate, and, in those
instances, any special arrangements required by FTA will be incorporated herein as
required.

. Flow Down. Contractor shall include the substance of this clause in each subcontract

that may involve operating public transit services.

Charter Service

[These requirements apply to contracts for operating public transportation service.]

A

Contractor shall comply with 49 U.S.C. 5323(d), (g), and (r), and 49 CFR part 604, which
provides that recipients and subrecipients of FTA assistance are prohibited from
providing charter service using federally-funded equipment or facilities if there is at least
one private charter operator willing and able to provide the service, except as permitted
under: (1) federal transit laws, specifically 49 U.S.C. § 5323(d); (2) FTA regulations,
“Charter Service,” 49 CFR part 604; (3) any other federal Charter Service regulations; or
(4) Federal guidance, except as FTA determines otherwise in writing.

If Contractor engages in a pattern of violations of FTA’s Charter Service regulations,
then FTA may require corrective measures or impose remedies on it. These corrective
measures and remedies may include: (1) barring it or any subcontractor operating public
transportation under its Award that has provided prohibited charter service from
receiving federal assistance from FTA; (2) withholding an amount of federal assistance
as provided by Appendix D to part 604 of FTA’s Charter Service regulations; or (3) any
other appropriate remedy that may apply.
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C. Contractor should also include the substance of this clause in each subcontract that may
involve operating public transit services.

7.22. School Bus Operations

[These requirements apply to contracts for operating public transportation service.]

Contractor shall comply with 49 U.S.C. 5323(f) and (g), and 49 CFR part 605, and not engage in
school bus operations using federally-funded equipment or facilities in competition with private
operators of school buses, except as permitted under: (A) federal transit laws, specifically 49
U.S.C. § 5323(f); (B) FTA regulations, “School Bus Operations,” 49 CFR part 605; (C) any other
Federal School Bus regulations; or (D) federal guidance, except as FTA determines otherwise in
writing. If Contractor violates these school bus requirements, then FTA may bar Contractor from
receiving Federal assistance for public transportation or require Contractor to take such
remedial measures as FTA considers appropriate. When operating exclusive school bus service
under an allowable exemption, Contractor may not use federally-funded equipment, vehicles, or
facilities. Contractor should include the substance of this clause in each subcontract or
purchase under this Contract that may operate public transportation services.

7.23. Motor Carrier Safety

[These requirements apply to contracts for operating bus operation service.]

A. Financial Responsibility. Contractor shall comply with the economic and insurance
registration requirements of: (1) U.S. Federal Motor Carrier Safety Administration (U.S.
FMCSA) regulations, “Minimum Levels of Financial Responsibility for Motor Carriers,” 49
C.F.R. part 387, if Contractor is: (a) engaged in operations requiring compliance with 49
C.F.R. part 387, (b) engaged in interstate commerce, and (c) not within a defined
commercial zone; and (2) provisions of 49 U.S.C. § 31138(e)(4), which supersede
inconsistent provisions of 49 C.F.R. part 387, and reduce the amount of insurance the
Recipient must obtain to the highest amount required by any state in which the public
transportation provider operates, if it operates within a public transportation service area
located in more than one state, and receives federal assistance under 49 U.S.C. §§
5307, 5310, and 5311.

B. U.S. FMCSA Requirements. Contractor shall comply with: (1) safety requirements of
U.S. Federal Motor Carrier Safety Administration (U.S. FMCSA) regulations, “Federal
Motor Carrier Safety Regulations,” 49 C.F.R. parts 390 — 397, to the extent applicable;
and (2) driver’s license requirements of U.S. FMCSA regulations, “Commercial Driver’s
License Standards, Requirements, and Penalties,” 49 C.F.R. part 383, and “State
Compliance with Commercial Driver's License,” 49 C.F.R. part 384, to the extent
applicable, with the substance abuse requirements and guidance of U.S. FMCSA’s
regulations, “Drug and Alcohol Use and Testing Requirements,” 49 C.F.R. part 382, and
implementing federal guidance, to the extent applicable.
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7.24.
A.

7.25.

Safe Operations of Motor Vehicles

Seat Belt Use. Contractor is encouraged to adopt and promote on-the-job seat belt use
policies and programs for its employees and other personnel that operate company-
owned vehicles, company- rented vehicles, or personally operated vehicles. The terms
“‘company-owned” and “company-leased” refer to vehicles owned or leased either by
Contractor or AGENCY.

Distracted Driving. Contractor shall adopt and enforce workplace safety policies to
decrease crashes caused by distracted drivers, including policies to ban text messaging
while using an electronic device supplied by an employer, and driving a vehicle the
driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-owned
vehicle when on official business in connection with the work performed under this
Contract.

Subcontracts. Contractor shall insert the substance of this clause, including this
paragraph, in all subcontracts that exceed the micro-purchase threshold, as defined in
Federal Acquisition Regulation 2.101 on the date of subcontract award.

Contractor Policies to Ban Text Messaging While Driving

[These requirements do not apply to micro-purchases ($10,000 or less, except for construction
contracts over $2,000).]

A

Definitions. As used in this clause: (1) "driving" means operating a motor vehicle on
an active roadway with the motor running, including while temporarily stationary because
of traffic, a traffic light, stop sign, or otherwise (note: "driving" does not include operating
a motor vehicle with or without the motor running when one has pulled over to the side
of, or off, an active roadway and has halted in a location where one can safely remain
stationary); and (2) “text messaging” means reading from or entering data into any
handheld or other electronic device, including for the purpose of short message service
texting, e-mailing, instant messaging, obtaining navigational information, or engaging in
any other form of electronic data retrieval or electronic data communication (note: “text
messaging” does not include glancing at or listening to a navigational device that is
secured in a commercially designed holder affixed to the vehicle, provided that the
destination and route are programmed into the device either before driving or while
stopped in a location off the roadway where it is safe and legal to park).

Executive Order. This clause implements Executive Order 13513, Federal Leadership
on Reducing Text Messaging While Driving, dated October 1, 2009. Contractor is
encouraged to adopt and enforce policies that ban text messaging while driving
company-owned/rented vehicles, Government-owned vehicles, and privately-owned
vehicles when on official Government business or when performing any work for or on
behalf of the Government. Contractor is also encouraged to conduct initiatives in a
manner commensurate with the size of the business, such as: (1) establishment of new
rules and programs or reevaluation of existing programs to prohibit text messaging while
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driving; and (2) education, awareness, and other outreach to employees about the safety
risks associated with texting while driving.

C. Subcontracts. Contractor shall insert the substance of this clause, including this
paragraph, in all subcontracts that exceed the micro-purchase threshold, as defined in
Federal Acquisition Regulation 2.101 on the date of subcontract award.

7.26. Substance Abuse (Drug & Alcohol Testing)

[These requirements apply to contracts with contractors who perform safety-sensitive functions,
as defined in 49 CFR Part 655.4, “Definitions.”]

A. Contractor shall establish and implement a drug and alcohol testing program that
complies with “Procedures for Transportation Workplace Drug and Alcohol Testing
Programs” (49 CFR Part 40) and “Prevention of Alcohol Misuse and Prohibited Drug Use
in Transit Operations” (49 CFR Part 655), produce any documentation necessary to
establish its compliance with parts 655 and 40, and permit any authorized representative
of the United States Department of Transportation or its operating administrations, the
State Oversight Agency of Arizona, or the City of Phoenix, to inspect the facilities and
records associated with the implementation of the drug and alcohol testing program as
required under 49 CFR part 655 and 49 CFR part 40 and review the testing process.

B. Contractor shall also submit for review and approval a copy of its substance abuse
prevention policy developed to implement its drug and alcohol testing program. Further,
Contractor shall certify annually its compliance with parts 655 and 40 and to submit the
Drug and Alcohol Management Information System (DAMIS) reports before March 15 to
Transit Compliance Officer, City of Phoenix Public Transit Department, 302 N. 1st
Avenue, Phoenix, AZ 85003. To certify compliance, Contractor shall use the "Substance
Abuse Certifications" in the "Annual List of Certifications and Assurances for Federal
Transit Administration Grants and Cooperative Agreements," which is published annually
in the Federal Register.

C. Contractor shall require the inclusion of the language of this clause within subcontracts
of all tiers involving the performance of a safety-sensitive function under the Contract.

7.27. Buy America

[These requirements apply to contracts over $150,000 if they involve the purchase of iron, steel,
manufactured goods, or rolling stock.]

A. Contractor shall comply with 49 U.S.C. 5323(j) and 49 CFR part 661, which provide that
federal funds may not be obligated unless all steel, iron, and manufactured products
used in FTA-funded projects are produced in the United States, unless a waiver has
been granted by FTA or the product is subject to a general waiver. General waivers are
listed in 49 CFR § 661.7 and include final assembly in the United States for 15
passenger vans and 15 passenger wagons produced by Chrysler Corporation,
microcomputer equipment, and software. Separate requirements for rolling stock are set
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out at 49 U.S.C. 5323(j)(2)(C) and 49 CFR § 661.11. Contractor must submit to
AGENCY the appropriate Buy America certification with its offer. Offers that are not
accompanied by a completed Buy America certification will be rejected as
nonresponsive.

B. Construction materials used in FTA-funded projects are subject to the domestic
preference requirement of the Build America, Buy America Act, Pub. L. 117-58, div. G,
tit. 1X, §§ 70911 — 70927 (2021), as implemented by the U.S. Office of Management and
Budget, the U.S. Department of Transportation, and FTA.

7.28. Prohibited Telecommunications/Surveillance Services/Equipment

The AGENCY is prohibited from obligating or expending loan or grant funds to: procure or
obtain, extend or renew a contract to procure or obtain, or enter into a contract (or extend or
renew a contract) to procure or obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essential component of any
system, or as critical technology as part of any system. Contractor shall not provide covered
telecommunications equipment or services in the performance of the Contract. As described in
Public Law 115-232, section 889, covered telecommunications equipment is: (A)
telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities); (B) video surveillance and
telecommunications equipment produced by Hytera Communications Corporation, Hangzhou
Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary or
affiliate of such entities) for the purpose of public safety, security of government facilities,
physical security surveillance of critical infrastructure, and other national security purposes; (C)
Telecommunications or video surveillance services provided by such entities or using such
equipment; and (D) telecommunications or video surveillance equipment or services produced
or provided by an entity that the Secretary of Defense, in consultation with the Director of the
National Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes
to be an entity owned or controlled by, or otherwise connected to, the government of a covered
foreign country.

7.29. Air Pollution & Fuel Economy

[These requirements apply to contracts for the purchase of rolling stock.]

The Contractor agrees to comply with applicable Federal air pollution control and fuel economy
regulations, such as: EPA regulations, “Control of Air Pollution from Mobile Sources,” 40 CFR
Part 85; EPA regulations, “Control of Air Pollution from New and In-Use Motor Vehicles and
New and In-Use Motor Vehicle Engines,” 40 CFR Part 86; and EPA regulations, “Fuel Economy
of Motor Vehicles,” 40 CFR Part 600.

7.30. Rolling Stock Limitations
[These requirements apply to contracts for the purchase of rolling stock.]

Contractor and its subcontractors must comply with the limitation on certain rolling stock
procurements at 49 U.S.C. § 5323(u), prohibiting the procurement of rolling stock from specified
manufacturers for public transportation use.
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7.31. Pre-Award & Post-Delivery Audits of Rolling Stock Purchases

[These requirements apply to contracts for the purchase of rolling stock.]

Contractor shall comply with 49 U.S.C. § 5323(m) and FTA's implementing regulation at 49 CFR
part 663. Contractor shall comply with the Buy America certification(s) submitted with its offer.
Contractor shall participate and cooperate in any pre-award and post-delivery audits performed
pursuant to 49 CFR part 663 and related FTA guidance.

7.32. Bus Testing

[These requirements apply to contracts for the purchase/lease of any bus model that is new or
has any major change in configuration/components to be acquired/leased.]

Contractor [Manufacturer] agrees to comply with the Bus Testing requirements under 49 U.S.C.
5318(e) and FTA's implementing regulation at 49 CFR part 665 to ensure that the requisite
testing is performed for all new bus models or any bus model with a major change in
configuration or components, and that the bus model has achieved a passing score. Upon
completion of the testing, Contractor shall obtain a copy of the bus testing reports from the
operator of the testing facility and make that report(s) publicly available prior to final acceptance
of the first vehicle by the grantee.

7.33. Environmental Protections

Contractor shall comply with all applicable environmental and resource use laws, regulations,
and requirements, and follow applicable guidance, now in effect or that may become effective in
the future, including state and local laws, ordinances, regulations, and requirements and follow
applicable guidance.

A. National Environmental Policy Act.

1. Contractor shall comply and facilitate compliance with federal laws, regulations, and
requirements, including, but not limited to: (a) federal transit laws, such as 49 U.S.C.
§ 5323(c)(2), and 23 U.S.C. § 139; (b) the National Environmental Policy Act of 1969
(NEPA), as amended, 42 U.S.C. §§ 4321 et seq., as limited by 42 U.S.C. § 5159,
and CEQ’s implementing regulations 40 C.F.R. part 1500 — 1508; (c) joint FHWA
and FTA regulations, “Environmental Impact and Related Procedures,” 23 C.F.R.
part 771 and 49 C.F.R. part 622; (d) Executive Order No. 11514, as amended,
“Protection and Enhancement of Environmental Quality,” March 5, 1970, 42 U.S.C. §
4321 note; and (e) other federal environmental protection laws, regulations, and
requirements applicable to Contractor.

2. Contractor shall follow federal guidance to the extent that the guidance is consistent
with applicable authorizing legislation, which may include: (a) joint FHWA and FTA
final guidance, “Interim Guidance on MAP-21 Section 1319, Accelerated Decision
making in Environmental Reviews,” January 14, 2013; (b) joint FHWA and FTA final
guidance, “SAFETEA-LU Environmental Review Process (Pub. L. 109-59),” 71 Fed.
Reg. 66576, November 15, 2006; and (c) other federal environmental guidance
applicable to the Contractor.
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B.

7.34.

Environmental Justice. Contractor shall promote environmental justice by following: (1)
Executive Order No. 12898, “Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations,” February 11, 1994, 42 U.S.C. §
4321 note, as well as facilitating compliance with that Executive Order; (2) U.S. DOT
Order 5610.2, “Department of Transportation Actions To Address Environmental Justice
in Minority Populations and Low-Income Populations,” 62 Fed. Reg. 18377, April 15,
1997; and (3) the most recent edition of FTA Circular 4703.1, “Environmental Justice
Policy Guidance for Federal Transit Administration Recipients,” August 15, 2012, to the
extent consistent with applicable federal laws, regulations, requirements, and guidance.

Other Environmental Federal Laws. Contractor shall comply or facilitate compliance
with all applicable federal laws, regulations, and requirements, and will follow applicable
guidance, including, but not limited to, the Clean Air Act, Clean Water Act, Wild and
Scenic Rivers Act of 1968, Coastal Zone Management Act of 1972, the Endangered
Species Act of 1973, Magnuson Stevens Fishery Conservation and Management Act,
Resource Conservation and Recovery Act, Comprehensive Environmental Response,
Compensation, and Liability Act, Executive Order No. 11990 relating to “Protection of
Wetlands,” and Executive Order Nos. 11988 and 13690 relating to “Floodplain
Management.”

Use of Certain Public Lands. Contractor shall comply with U.S. DOT laws, specifically
49 U.S.C. § 303 (often referred to as “section 4(f)), and joint FHWA and FTA regulations,
“Parks, Recreation Areas, Wildlife and Waterfowl Refuges, and Historic Sites,” 23 C.F.R.
part 774, and referenced in 49 C.F.R. part 622.

Historic Preservation. Contractor shall comply with: (1) U.S. DOT laws, including 49
U.S.C. § 303 (often referred to as “section 4(f)”), which requires certain findings be made
before an Award may be undertaken if it involves the use of any land from a historic site
that is on or eligible for inclusion on the National Register of Historic Places; (2) federal
historic and archaeological preservation requirements of section 106 of the National
Historic Preservation Act, as amended, 54 U.S.C. § 306108; (3) the Archeological and
Historic Preservation Act of 1974, as amended, 54 U.S.C. § 312501 et seq.; (4) U.S.
Advisory Council on Historic Preservation regulations, “Protection of Historic Properties,”
36 C.F.R. part 800; and (5) other federal requirements and federal guidance to avoid or
mitigate adverse effects on historic properties.

Indian Sacred Sites. Contractor shall facilitate compliance with federal efforts to
promote the preservation of places and objects of religious importance to American
Indians, Eskimos, Aleuts, and Native Hawaiians, and facilitate compliance with the
American Indian Religious Freedom Act, 42 U.S.C. § 1996, and Executive Order No.
13007, “Indian Sacred Sites,” May 24, 1996, 42 U.S.C. § 3161 note.

Clean Air Act & Federal Water Pollution Control Act

[These requirements do not apply to contracts and subcontracts under $150,000.]
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Contractor shall ensure that it: (A) will not use any violating facilities; (B) will report the use of
facilities placed on or likely to be placed on the U.S. EPA “List of Violating Facilities;” (C) will
report violations of use of prohibited facilities to FTA; and (D) will comply with the inspection and
other requirements of the Clean Air Act, as amended (42 U.S.C. §§ 7401 — 7671q); and the
Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251-1387).

7.35. Energy Conservation

Contractor shall comply with mandatory standards and policies relating to energy efficiency,
which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 U.S.C. §§ 6321 et seq.).

7.36. Recycled Products (Solid Wastes)

[These requirements apply to all contracts and subcontracts involving the purchase of items
designated by the EPA (that contain the highest percentage of recovered materials practicable)
in excess of $10,000. See 40 C.F.R part 247 for federal designation of items.]

Contractor shall provide a preference for those products and services that conserve natural
resources, protect the environment, and are energy efficient by complying with and facilitating
compliance with Section 6002 of the Resource Conservation and Recovery Act, as amended,
42 U.S.C. § 6962, and U.S. Environmental Protection Agency (U.S. EPA), “Comprehensive
Procurement Guideline for Products Containing Recovered Materials,” 40 CFR part 247. The
requirements of Section 6002 include: (A) procuring only items designated in guidelines of the
U.S. EPA at 40 C.F.R. part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the purchase
price of the item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; (B) procuring solid waste management services in a manner that
maximizes energy and resource recovery; and (C) establishing an affirmative procurement
program for procurement of recovered materials identified in the EPA guidelines.

7.37. Intellectual Property/Patent Rights & Rights in Data

[These requirements apply to contracts for the performance of experimental, developmental, or
research work.]

A. This Project is funded through a Federal award with FTA for experimental,
developmental, or research work purposes. As such, certain Patent Rights and Data
Rights apply to all subject data first produced in the performance of this Contract.
Contractor shall grant the AGENCY intellectual property access and licenses deemed
necessary for the work performed under this Contract and in accordance with the
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements,” and any implementing regulations issued by FTA or U.S.
DOT. The terms of an intellectual property agreement and software license rights will be
finalized prior to execution of this Contract and shall, at a minimum, include the following
restrictions: Except for its own internal use, Contractor may not publish or reproduce
subject data in whole or in part, or in any manner or form, nor may Contractor authorize
others to do so, without the written consent of FTA, until such time as FTA may have
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either released or approved the release of such data to the public. This restriction on
publication, however, does not apply to any contract with an academic institution. For
purposes of this Contract, the term “subject data” means recorded information whether
or not copyrighted, and that is delivered or specified to be delivered as required by the
Contract. Examples of “subject data” include, but are not limited to computer software,
standards, specifications, engineering drawings and associated lists, process sheets,
manuals, technical reports, catalog item identifications, and related information, but do
not include financial reports, cost analyses, or other similar information used for
performance or administration of the Contract.

B. The Federal Government reserves a royalty-free, non-exclusive and irrevocable license
to reproduce, publish, or otherwise use, and to authorize others to use for “Federal
Government Purposes”: (1) any subject data developed under the Contract, whether or
not a copyright has been obtained; and (2) any rights of copyright purchased by
Contractor using federal assistance in whole or in part by the FTA. For “Federal
Government Purposes,” means use only for the direct purposes of the Federal
Government. Without the copyright owner’s consent, the Federal Government may not
extend its Federal license to any other party.

C. Unless FTA determines otherwise, Contractor performing experimental, developmental,
or research work required as part of this Contract agrees to permit FTA to make
available to the public, either FTA'’s license in the copyright to any subject data
developed in the course of the Contract, or a copy of the subject data first produced
under the Contract for which a copyright has not been obtained. If the experimental,
developmental, or research work, which is the subject of this Contract, is not completed
for any reason whatsoever, all data developed under the Contract shall become subject
data as defined herein and shall be delivered as the Federal Government may direct.

D. Unless prohibited by state law, upon request by the Federal Government, Contractor
shall indemnify, save, and hold harmless the Federal Government, its officers, agents,
and employees acting within the scope of their official duties against any liability,
including costs and expenses, resulting from any willful or intentional violation by
Contractor of proprietary rights, copyrights, or right of privacy, arising out of the
publication, translation, reproduction, delivery, use, or disposition of any data furnished
under that contract. Contractor shall be required to indemnify the Federal Government
for any such liability arising out of the wrongful act of any employee, official, or agents of
the Federal Government.

E. Nothing contained in this clause on rights in data shall imply a license to the Federal
Government under any patent or be construed as affecting the scope of any license or
other right otherwise granted to the Federal Government under any patent.

F. Data developed by Contractor and financed entirely without using Federal assistance
provided by the Federal Government that has been incorporated into work required by
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the Contract is exempt from the requirements herein, provided that Contractor identifies
those data in writing at the time of delivery of the Contract work.

G. Contractor shall include these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance.

7.38. Compliance With National Its Architecture Policy

[These requirements apply only to contracts for National Intelligent Transportation System
projects.]

Contractor shall conform to the National Intelligent Transportation Systems (ITS) Architecture
requirements of 23 U.S.C. § 517(d), unless it obtains an exemption from those requirements,
and follow FTA Notice, “FTA National ITS Architecture Policy on Transit Projects,” 66 Fed. Reg.
1455, January 8, 2001, and all other applicable federal guidance.

7.39. NTD Reporting

As a condition of benefitting from federal assistance for public transportation operations,
Contractor and its subcontractors must: (A) facilitate compliance with 49 U.S.C. § 5335(a),
which authorizes the National Transit Database (NTD); (B) conform to the NTD reporting
system and the Uniform System of Accounts and Records; (C) comply with FTA regulations,
“Uniform System of Accounts and Records and Reporting System,” 49 CFR Part 630; (D) report
when required to the National Transit Database in accordance with FTA regulation 49 CFR Part
630, “National Transit Database,” and applicable FTA instructions: (1) any information relating to
a transit asset inventory or condition assessment; (2) any data on assaults on transit workers;
(3) any data on fatalities that result from an impact with a bus; and (4) such other information as
FTA may require; (E) comply with any other applicable reporting regulations, and requirements;
and (F) follow FTA guidance.

7.40. Trafficking In Persons

Contractor and its subcontractors or their employees shall not: (A) engage in severe forms of
trafficking in persons during the Contract Term; (B) procure a commercial sex act during the
Contract Term; or (C) use forced labor in the performance of the Contract. Contractor shall
inform AGENCY immediately of any information Contractor receives from any source alleging a
violation of a prohibition in this section. AGENCY may terminate this Contract for any violation of
this section; such right of termination is in addition to all other remedies for noncompliance that
are available to the AGENCY.
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8. Federal Contract Clauses - DBE Program Requirements

Phoenix is one of the fastest growing, multicultural cities in the country and has shown a
historical commitment to business diversity. The City and its partners strive to advance the
economic growth of small businesses through its Disadvantaged Business Enterprise (DBE)
Program.

The City of Phoenix DBE Program is managed and administered by the City’s Equal
Opportunity Department, Contract Compliance Division. Through a coordinated effort among
several city departments and partner agencies, the DBE Program provides certification and
opportunities in construction, purchasing, management and technical assistance, educational
services, and networking.

8.1. Definitions
Agency means the City of Phoenix for purposes of this Contract.

Arizona Unified Certification Program (AZUCP) means a consortium of government agencies
organized to provide reciprocal DBE certification within Arizona pursuant to 49 Code of Federal
Regulations (CFR) Part 26. The official DBE database containing eligible DBE firms certified by
AZUCP can be accessed at: https://utracs.azdot.gov. The certification system is called the
Arizona Unified Transportation Registration and Certification System (AZ UTRACS).

Business to Government Now (B2G) means the web-based certification and compliance
system used to track and monitor DBE and Small Business Participation. The B2G system can
be accessed at: https://phoenix.diversitycompliance.com.

Contract means a legally binding relationship obligating a seller to furnish supplies or services
(including construction and professional services) and the buyer to pay for them.

DBE Compliance Specialist means an Agency employee responsible for compliance with this
DBE Contract Clause.

EOD means the City of Phoenix Equal Opportunity Department.

Joint Venture (JV) means an association between two or more persons, partnerships,
corporations, or any combination thereof, formed to carry on a single business activity. The JV
is limited in scope and duration to this Contract. The resources, asset, and labor of the
participants must be combined in an effort to accrue profit.

Outreach Efforts means the diligent and good faith efforts demonstrated by a Submitter to
solicit participation from interested and qualified DBEs and other Small Businesses. Submitter
shall identify and document potential business opportunities for DBEs and other Small
Businesses, describe what efforts were undertaken to solicit DBE and Small Business
participation, disclose results of negotiations with DBEs and Small Businesses, and
communicate and record Submitter’s selection decisions relating to DBE and Small Business
participants.

Disadvantaged Business Enterprise (DBE) means a Small Business Concern that has
successfully completed the DBE certification process and has been granted DBE status by an
AZUCP member pursuant to the criteria contained in 49 CFR Part 26.
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Commercially Useful Function means that a DBE is responsible for executing the work of the
contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. If a DBE does not perform or exercise responsibility for at least
30% of the total cost of its contract with its own work force, or if the DBE subcontracts a greater
portion of the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, the DBE is presumed not to be performing a Commercially Useful
Function.

Goods and Services Providers are firms that provide goods and services that represent a
Commercially Useful Function directly to Transit as a DBE or Small Business.

Manufacturer means a firm that owns, operates or maintains a factory or establishment that
produces on the premises the components, materials, or supplies obtained by the recipient,
successful submitter, or Transit Vehicle Manufacturer.

Regular dealer/broker is a firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials, supplies, articles or equipment of the general character
described by the specifications and required under the contract are bought, kept in stock, and
regularly sold or released to the public in the usual course of business.

Supplier means a firm that engages in, as its principal business, the purchase and sale of
material or supplies required for the performance of a contract. The firm must own, operate, and
maintain a store, warehouse or other establishment where the supplies are bought, kept in
stock, and regularly sold to the public in the usual course of business.

Small Business Concern (SBC) means, with respect to firms seeking to participate in
contracts funded by the U.S. Department of Transportation (US DOT), a Small Business
Concern as defined in section 3 of the Small Business Act and Small Business Administration
regulations implementing the Act (13 CFR part 121), which Small Business Concern does not
exceed the cap on average annual gross receipts specified in 49 CFR § 26.65(b). “Small
Business” and “Small Business Concern” are used interchangeably in this DBE Contract
Clause.

Small Business Enterprise (SBE) means a small business that has been determined to meet
the requirements for SBE certification with the City of Phoenix and whose certification is in force
at the time of the award of business by the City. A directory of currently certified SBE firms is
located at https://phoenix.diversitycompliance.com.

Race- and Gender-Neutral (RGN) Measures means a measure or program that is, or can be
used to assist all Small Businesses.

Subcontract means a contract at any tier below the prime contract, including a purchase order.

Subcontractor means an individual, partnership, JV, corporation or firm that holds a contract at
any tier below the prime contract, including a vendor under a purchase order.

Submitter means an individual, partnership, JV, contractor, corporation, or firm that tenders a
submittal to the Agency to perform services requested by a solicitation or procurement. The
submittal may be direct or through an authorized representative. (Submitter is inclusive of the
terms: Bidder, Offeror, Proposer, Respondent, etc.)
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Responsive Submitter means a firm that has met the minimum program requirements as
outlined in the solicitation and due at the time of submittal.

Successful Submitter means a firm that has been awarded the contract by the Agency to
perform services or furnish supplies requested by a solicitation or procurement.

Responsible Submitter means a firm that has been selected to continue in the procurement
process by the Agency.

Transit Vehicle Manufacturers (TVMs) means any manufacturer whose primary business
purpose is to manufacture vehicles specifically built for public mass transportation. Such
vehicles include, but are not limited to: buses, rail cars, trolleys, ferries, and vehicles
manufactured specifically for paratransit purposes. Producers of vehicles that receive post-
production alterations or retrofitting to be used for public transportation purposes (e.g., so-called
cutaway vehicles, vans customized for service to people with disabilities) are also considered
transit vehicle manufacturers. Businesses that manufacture, mass-product, or distribute vehicles
solely for personal use and for sale “off the lot” are not considered transit vehicle manufacturers.

Transit Vehicle Manufacturers Goals for FTA recipients each transit vehicle manufacturer, as
a condition of being authorized to bid or propose on FTA-assisted transit vehicle procurements,
to certify that it has complied with the requirements of 49 CFR Part 26.49.

8.2. General Requirements
A. Applicable Federal Requlations

This Contract is subject to DBE requirements issued by USDOT in 49 CFR Part 26.
Despite the lack of a race- and gender-conscious DBE participation goal for this Contract,
the Agency must track and report DBE participation that occurs as a result of any
procurement, JV, goods/services, or other arrangement involving a DBE. For this reason,
the Successful Submitter shall provide all relevant information to enable the required
reporting.

B. DBE Participation

For this solicitation, the Agency has not established a race- or gender-conscious DBE
participation goal. The Agency extends to each individual, firm, vendor, supplier,
contractor, and subcontractor an equal economic opportunity to compete for business.
The Agency uses race- and gender-neutral measures to facilitate participation by DBEs
and Small Businesses. The Agency encourages each Submitter to voluntarily subcontract
with DBEs and Small Businesses to perform part of the work—a Commercially Useful
Function—that Submitter might otherwise perform with its own forces.

C. Small Business Participation

The Agency will track the participation of all approved businesses throughout the life of
this contract. The Agency will count Small Business participation as authorized by federal
regulations. A summary of these regulations can be found at www.ecfr.gov (49 CFR Part
26.39).

D. DBE Certification
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Only firms (1) certified by the Agency or another AZUCP member, and (2) contracted to
perform a Commercially Useful Function on scopes of work for which they are certified,
may be considered to determine DBE participation resulting from RGN measures on this
Contract. This DBE determination affects the Agency’s tracking and reporting obligations
to USDOT.

E. Civil Rights Assurances

As a recipient of USDOT funding, the Agency has agreed to abide by the assurances
found in 49 CFR Parts 21 and 26. Each Contract signed by the Agency and the
Successful Submitter, and each Subcontract signed by the Successful Submitter and a
Subcontractor, must include the following assurance verbatim:

“The contractor, subrecipient, or subcontractor shall not discriminate on the basis of
race, color, national origin, sex, or creed in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Parts 21 and 26 in the
award and administration of USDOT-assisted contracts. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result
in the termination of this contract or such other remedy as the City of Phoenix
deems appropriate.”

Note: For purposes of the required Contract and Subcontract language above, Successful
Submitter is the “contractor” awarded the contract.

8.3. Pre-Award Submittal Requirements
Form EO1 due by the offer due date.

A. Form EO1 — Statement of Qutreach Commitment

Each Submitter shall sign, date and submit a completed Form EO1 - Statement of
Outreach Commitment, with its submittal.

B. Failure to Submit Form EO1

Submittals that do not have this form completed and signed will be deemed
nonresponsive. A nonresponsive submittal will be disqualified from further evaluation.

8.4. Post-Award Submittal Requirements

The Agency has implemented outreach requirements for this Contract. Specifically, the
Successful Submitter shall: (1) identify small-business-participation opportunities, including
Commercially Useful Functions; (2) actively solicit proposals from small businesses; (3)
evaluate small-business proposals; and (4) communicate selection decisions to small
businesses, including each rejection of a small-business proposal.

Following the award of the contract and prior to the execution of each phase, as a matter of
compliance, the documentation of outreach efforts must be submitted and approved on a
date to be determined by Contract Owner:

A. Form EO2 - Small Business Outreach Efforts
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Due within three (3) business days following issuance of the notice of contract award
recommendation. Successful Submitter shall complete and submit Form EO2 - Small
Business Outreach Efforts, documenting its diligent, earnest outreach efforts for
professional services, as described in this clause.

Successful Submitter shall list All DBEs and Small Businesses contacted by the
Successful Submitter. Successful Submitter shall also provide the following minimum
information to document its Outreach Efforts in the designated columns within Form EO2:

iv.

Column A - Small Business Name and Contact Information

Must list each business’s full legal name and contact information. Successful
Submitter shall inquire to obtain the following: the number of its employees, number
of years in business and its estimated range of annual gross receipts.

Column B - Business Status
Indicate the business status. Check all that apply, if known.

+ The official DBE database containing eligible DBE and SBC firms can be
accessed at: https://utracs.azdot.gov

» City of Phoenix SBE Certification Directory can be accessed at:
https://phoenix.diversitycompliance.com

Column C - Scope(s) of Work Solicited

List the scope(s) of work solicited for which the small business was considered for
participation in the proposal. The solicitation shall include a description of the
scope(s) of work being requested.

Column D - Solicitation Method

Indicate the solicitation method by which each small business was contacted for
your outreach efforts, and provide supporting documentation. Supporting
documentation must include a copy of the actual solicitation sent to DBEs and
Small Businesses. The solicitation may be in the form of letters or attachments to
email, phone logs, newspapers and trade papers, outreach events, etc. If using a
log as supporting documentation, it must include:

» List the Solicitation Method

» Name of Submitter’s Representative
* Name of Company Contacted

* Name of Person Contacted

» Date and Time of Contact

* Details of the Communication

Column E - Selection Decision

Indicate the Successful Submitters selection decision for each small business
that responded to the solicitation.

If selected, indicate the Dollar Value.

If not selected, provide an explanation why firm was NOT selected.
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vi. Column F - Method of Communication of Final Selection Outcome

The Successful Submitter must notify the final selection outcome to all small
businesses that responded. The supporting documentation for this notification may
be in the form of an email, letter, or a telephone log, etc. This documentation must
show the following information regarding the final selection:

» List the Selection Outcome

* Name of Submitter's Representative
* Name of Company Contacted

* Name of Person Contacted

» Date and Time of Contact

* Details of the Communication

*Successful Submitter shall provide supporting documentation that shows Submitter has
communicated its final selection decisions and outcomes to all DBE’s and Small
Businesses, including those not chosen to participate in this Contract.

B. Form EO3 - Small Business Utilization Commitment

Due within three (3) business days following issuance of the notice of contract award
recommendation. The Successful Submitter shall complete, sign, date and submit EO3 -
Small Business Utilization Commitment, which commits Successful Submitter to the
Agency as follows:

i. The firms indicated as “Selected” on Form EO2 Small Business Outreach
Efforts, will participate in this Contract;

ii. The Successful Submitter will comply with the Race- and Gender-Neutral post-
award compliance requirements as stated in the DBE contract clause;

iii. Successful Submitter understands and agrees that any and all changes or
substitutions to subcontracts with DBE’s and Small Businesses must be authorized
by the Compliance Specialist for the Contract Owner prior to implementation; and
iv. The following statement is true and correct: The proposed total participation of
DBE, SBC and SBE firms on this contract will be designated on Form EO3 by the
Successful Submitter.

C. Failure to Meet Outreach Requirements. The DBE Compliance Specialist will determine,
in writing, whether Successful Submitter has satisfied all small business outreach requirements.
If the DBE Compliance Specialist determines that Successful Submitter has failed to satisfy the
outreach requirements, then the DBE Compliance Specialist may determine that the submittal is
noncompliant. The Agency shall send written notice to the Successful Submitter stating the
basis for the DBE Compliance Specialist’s decision. Failure to fulfill the small business outreach
requirements is considered a breach of contract and shall result in a non-compliance
determination.

D. Administrative Reconsideration If the DBE Compliance Specialist determines that
Successful Submitter is non-responsive, the Agency will permit Successful Submitter to request
EOD to reconsider this determination. In its request for reconsideration, Successful Submitter
may clarify its DBE documentation. The Successful Submitter may not submit or refer to new or
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revised documents or information. EOD will only reconsider the original DBE documentation as
clarified in the request for reconsideration.

If Successful Submitter requests EOD to reconsider the Compliance Specialist’s determination,
Successful Submitter must provide written notice to the Agency and EOD within three (3)
business days of the Agency’s notice of noncompliance to Successful Submitter. The request
for reconsideration should be addressed to:

City of Phoenix Equal Opportunity Department

Business Relations Division-Contract Compliance Section
200 West Washington Street, 15th Floor

Phoenix, AZ 85003

With a copy e-mailed to the Procurement Officer and the DBE Compliance Specialist.

8.5. Post-Award General Requirements

A. Subcontracting Commitment

The small business subcontractors identified and accepted in the Small Business
Outreach documents must have an executed contract® in place prior to the performance
of work.

Successful Submitter shall submit to Agency, through the B2G system, all executed
contracts, purchase orders, subleases, JV agreements, and other arrangements
formalizing agreements between Successful Submitter and all subcontractors, upon
execution throughout the life of this contract.

The Successful Submitter shall not terminate any approved DBE or Small Business
Subcontracts, nor shall the Successful Submitter alter the scope of work or reduce the
Subcontract amount, without the DBE Compliance Specialist’s prior written approval. Any
request to alter a DBE or Small Business Subcontract must be submitted in writing to the
DBE Compliance Specialist before any change is made. If the Successful Submitter fails
to do so, the Agency may declare Successful Submitter in breach of contract.

*Executed contracts and all lower tier contracts must contain the required Civil Rights
Assurances and Prompt Payment provisions.

B. Counting Small Business Participation

The prime contractor may only count expenditures to AZUCP certified DBE
subcontractors that perform a commercially useful function on the contract. A DBE
performs a commercially useful function when it is responsible for execution of the work of
the contract and is carrying out its responsibilities by actually performing, managing, and
supervising the work involved. A DBE subcontractor must perform a minimum of 30% of
its subcontract value with its own workforce and equipment before its participation can be
counted. DBEs must manage and control the performance of its contract and not be
dependent on the prime’s personnel and equipment to complete its work. Scope(s) of
work not covered in the DBE firm’s certification description will not be counted as DBE
participation.
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Commercially Useful Function & Counting of DBE Trucking/Hauling: 49 CFR Part

26.55 Section (d) defines Commercially Useful Function and the counting of DBE
participation Trucking/Hauling as follows:

O

The DBE must be responsible for the management and supervision of the entire
trucking operation for which it is responsible on a particular contract, and there
cannot be a contrived arrangement for the purpose achieving DBE participation.

The DBE must itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

The DBE receives credit for the total value of the transportation services it provides
on the contract using trucks it owns, insures, and operates using drivers it employs.

The DBE may lease trucks from another DBE firm, including an owner-operator who
is certified as a DBE. The DBE who leases trucks from another DBE receives credit
for the total value of the transportation services the lessee DBE provides on the
contract.

The DBE may also lease trucks from a non-DBE firm, including from an owner-
operator. The DBE who leases trucks from a non-DBE is entitled to credit for the total
value of transportation services provided by non-DBE lessees not to exceed the
value of transportation services provided by DBE-owned trucks on the contract.
Additional participation by non-DBE lessees receives credit only for the fee or
commission it receives as a result of the lease arrangement.

Amounts paid for dump fees or materials being hauled/dumped cannot be counted
as DBE participation.

Counting DBE certified Manufactures, Suppliers, and Brokers: 49 CFR Part 26.55

Section (e) permits the counting of expenditures with DBEs for materials or supplies
toward DBE participation as provided in the following:

O

If the materials or supplies are obtained from a DBE manufacturer, count 100
percent of the cost of the materials or supplies toward DBE participation.

If the materials or supplies are purchased from a DBE regular dealer (supplier),
count 60 percent of the cost of the materials or supplies toward DBE participation.

If materials or supplies purchased from a DBE which is neither a manufacturer nor a
regular dealer, (broker or manufacturer’s rep.) count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and
supplies toward DBE participation.

If an approved DBE allows its DBE certification to expire, or the certification is revoked
during the course of the Subcontract, the Agency will consider all work performed by the
DBE under the original contract to count as DBE participation. No increased scope of
work negotiated after expiration or revocation of the DBE’s certification may be
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counted. Any work performed under a Contract extension granted by the Agency may not
be counted as DBE participation.

C. Small Business Substitutions or Terminations

As set forth in 49 CFR Section 26.53 (f)(1)(2)(3) after Contract award, the Agency will not
allow substitution or termination from the proposed Small Business utilization except in
extraordinary circumstances. The Successful Bidder’s request to modify Small Business
participation must be in writing to the Phoenix DBE Compliance Specialist.

Successful Bidder’s written request must set forth the amount of substitution or why
termination is sought, evidence that demonstrates why it is necessary, and any additional
relevant information that the Phoenix DBE Compliance Specialist should consider. The
Successful Bidder shall include with the request all documentation of Bidder’s attempts to
subcontract with the Small Business and any other action taken to locate and solicit a
replacement Small Business.

If the Small Business was approved by the Agency, the Phoenix DBE Compliance
Specialist will consider whether or not the Successful Bidder has exercised diligent and
good-faith efforts to find another Small Business as a replacement. The Successful Bidder
shall notify the Phoenix DBE Compliance Specialist in writing of the necessity to
substitute a Small Business and provide specific reason(s) for the substitution or
replacement. Actual substitution or replacement of a Small Business may not occur
before the Phoenix DBE Compliance Specialist’s written approval has been obtained.

D. Prompt Payment of Subcontractors

The prompt payment clause shall be included in every contract and subcontract.

Per A.R.S. § 32-1129.01 the Successful Bidder must promptly pay its subcontractors,
subconsultants, or suppliers within seven (7) calendar days. If the Successful Bidder
diverts any payment received for a DBE’s, Small Business’s, or other Subcontractor’s
work performed on the Contract or fails to reasonably account for the application or use of
the payment, the Agency may declare the Successful Bidder in breach of contract.

Under the prompt-payment provisions of 49 CFR Part 26, the Successful Submitter must
ensure prompt and full release of retentions to Subcontractors and suppliers when their
scope of work is complete and the Agency has paid Successful Submitter for the work.
The Successful Submitter shall pay each Subcontractor’'s and supplier’s retention no later
than 30 days after the Agency has paid for the scope(s) of work, regardless if there’s
outstanding retention held against the Successful Submitter. If the Agency reduces the
Successful Submitter’s retention, the Successful Submitter shall correspondingly reduce
the retentions of Subcontractors and suppliers that have performed satisfactory work.

Nothing in this section prevents the Successful Submitter from enforcing its Subcontract
with a Subcontractor or supplier for defective work, late performance, and other claims
arising under the Subcontract.

E. Remedies
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If the Successful Bidder fails to comply with these contract provisions and the
requirements set forth in 49 CFR 26.101 and 26.103, the Agency may take any one or
more of the following actions:

i. Withhold future payments, including retention, until the Successful Submitter is
determined to be in compliance;
ii. Cancel the Contract

8.6. Records & Reporting Requirements
A. Records

During performance of the Contract, the Successful Submitter shall keep all records
necessary to document Small Business participation. The Successful Submitter shall
provide the records to the Agency within 72 hours of the Agency’s request and at final
completion of the Contract. The Agency will prescribe the form, manner, and content of
reports. The required records include:

i. A complete listing of all Subcontractors and suppliers on the project;

ii. Each Subcontractor’s and supplier's scope performed;

iii. The dollar value of all subcontracting work, services, and procurement;
iv. Copies of all executed Subcontracts, purchase orders, and invoices;
v. Total operating expenses and total costs of goods sales; and

vi. Copies of all payment documentation and Change Orders.

B. Reports

Successful Submitter is required to file the following payment reports in the B2G system:

i. Progress Payments: By the 15th of each month, the Successful Submitter must enter
payment information and related supporting documentation into the Agency’s web-based
certification and compliance reporting system.

a. The total of all payments received from the Agency during the previous month.
b. All payments made to Subcontractors during the previous month.

The Successful Submitter is responsible for ensuring that subcontractors confirm receipt of
payment in the B2G system by the end of each month.

ii. Final Payment: Before the Agency processes the Successful Submitter’s final
payment and/or outstanding retention held against the Successful Submitter, the
Successful Submitter shall notate in the B2G system:

a. The payment to each subcontractor is considered “Final”.

b. Every subcontractor must confirm they have received full and “Final” payment
in the B2G system.

c. For federal reporting purposes, Attachment E must be completed and signed
by the Successful Submitter and DBE firm(s) prior to Successful Submitter
receiving final payment.

The Successful Submitter is responsible for ensuring that subcontractors confirm the receipt of
full and “Final” payment in the B2G system.
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9. Defense and Indemnification

9.1. Standard General Defense and Indemnification

Contractor (“Indemnitor”) must defend, indemnify, and hold harmless the City of Phoenix and its
officers, officials (elected or appointed), agents, and employees (“Indemnitee”) from and against
any and all claims, actions, liabilities, damages, losses or expenses (including but not limited to
court costs, attorney fees, expert fees, and costs of claim processing, investigation and
litigation) of any nature or kind whatsoever (“Losses”) caused, or alleged to be caused, in whole
or in part, by the wrongful, negligent or willful acts, or errors or omissions of Indemnitor or any of
its owners, officers, directors, members, managers, agents, employees or subcontractors
(“Indemnitor’'s Agents”) arising out of or in connection with this Contract. This defense and
indemnity obligation includes holding Indemnitee harmless for any Losses arising out of or
recovered under any state’s Workers’ Compensation Law or arising out of the failure of
Indemnitor or Indemnitor’s Agents to conform to any federal, state or local law, statute,
ordinance, rule, regulation or court decree. Indemnitor’s duty to defend Indemnitee accrues
immediately at the time a claim is threatened or a claim is made against Indemnitee, whichever
is first. Indemnitor’s duty to defend exists regardless of whether Indemnitor is ultimately found
liable. Indemnitor must indemnify Indemnitee from and against any and all Losses, except
where it is proven that those Losses are solely a result of Indemnitee’s own negligent or willful
acts or omissions. Indemnitor will be responsible for primary loss investigation, defense and
judgment costs where this indemnification applies. In consideration of the award of this
Contract, Indemnitor waives all rights of subrogation against Indemnitee for losses arising from
the work performed by Indemnitor or Indemnitor’s Agents for the City of Phoenix. The
obligations of Indemnitor under this provision survive the termination or expiration of this
Contract.
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10. Insurance Requirements

10.1. Contractor's Insurance

Contractor and subcontractors must procure insurance against claims that may arise from or
relate to performance of the work hereunder by Contractor and its agents, representatives,
employees and subcontractors. Contractor and subcontractors must maintain that insurance
until all their obligations have been discharged, including any warranty periods under this
Contract.

The City in no way warrants that the limits stated in this section are sufficient to protect the
Contractor from liabilities that might arise out of the performance of the work under this Contract
by the Contractor, its agents, representatives, employees or subcontractors and Contractor may
purchase additional insurance as they determine necessary.

10.2. Scope and Limits of Insurance

Contractor must provide coverage with limits of liability not less than those stated below. An
excess liability policy or umbrella liability policy may be used to meet the liability limits provided
that (1) the coverage is written on a “following form” basis, and (2) all terms under each line of
coverage below are met.

10.3. Commercial General Liability — Occurrence Form

General Aggregate $2,000,000

Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000

Each Occurrence $1,000,000

e The policy must name the City of Phoenix as an additional insured with respect to
liability for bodily injury, property damage and personal and advertising injury with
respect to premises, ongoing operations, products and completed operations and liability
assumed under an insured contract arising out of the activities performed by, or on
behalf of the Contractor related to this Contract.

e There shall be no endorsement or modification which limits the scope of coverage or the
policy limits available to the City of Phoenix as an additional insured.

¢ City of Phoenix is an additional insured to the full limits of liability purchased by the
Contractor.

¢ The Contractor’s insurance coverage must be primary and non-contributory with respect
to any insurance or self-insurance carried by the City.

10.4. Automobile Liability

Bodily Injury and Property Damage coverage for any owned, hired, and non-owned vehicles
used in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000
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e The policy must be endorsed to include the City of Phoenix as an additional insured with
respect to liability arising out of the activities performed by, or on behalf of the
Contractor, relating to this Contract.

¢ City of Phoenix is an additional insured to the full limits of liability purchased by the
Contractor.

¢ The Contractor’s insurance coverage must be primary and non-contributory with respect
to any insurance or self-insurance carried by the City.

10.5. Worker's Compensation and Employers’ Liability

Workers’ Compensation Statutory
Employers’ Liability:

Each Accident $100,000

Disease — Each Employee $100,000
Disease — Policy Limit $500,000

e Policy must contain a waiver of subrogation against the City of Phoenix.

e This requirement does not apply when a contractor or subcontractor is exempt under
A.R.S. §23-902(E), AND when such contractor or subcontractor executes the
appropriate sole proprietor waiver form.

10.6. Notice of Cancellation

For each insurance policy required by the insurance provisions of this Contract, the Contractor
must provide to the City, within 5 business days of receipt, a notice if a policy is suspended,
voided or cancelled for any reason. Such notice must be mailed, emailed, or hand delivered to
City of Phoenix Public Transit Department, Attn: Procurement, 302 North 1st Avenue, Suite 900,
Phoenix, AZ 85003.

10.7. Acceptability of Insurers

Insurance is to be placed with insurers duly licensed or authorized to do business in the state of
Arizona and with an “A.M. Best” rating of not less than B+ VI. The City in no way warrants that
the required minimum insurer rating is sufficient to protect the Contractor from potential insurer
insolvency.

10.8. Verification of Coverage

Contractor must furnish the City with certificates of insurance (ACORD form or equivalent
approved by the City) as required by this Contract. The certificates for each insurance policy are
to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the City
before work commences. Each insurance policy required by this Contract must be in effect at or
prior to commencement of work under this Contract and remain in effect for the duration of the
project. Failure to maintain the insurance policies as required by this Contract or to provide
evidence of renewal is a material breach of contract.
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All certificates required by this Contract must be sent directly to City of Phoenix Public Transit
Department, Attn: Procurement, 302 North 1st Avenue, Suite 900, Phoenix, AZ 85003. The City
project/contract number and project description must be noted on the certificate of insurance.
The City reserves the right to review complete copies of all insurance policies required by this
Contract at any time. DO NOT SEND CERTIFICATES OF INSURANCE TO THE CITY’S RISK
MANAGEMENT DIVISION.

10.9. Subcontractors

Contractor’s certificates shall include all subcontractors as additional insureds under its policies
OR Contractor shall be responsible for ensuring and verifying that all subcontractors have valid
and collectable insurance. At any time throughout the life of the contract, the City of Phoenix
reserves the right to require proof from the Contractor that its subcontractors have insurance
coverage. All subcontractors providing services included under this Contract’s Scope of
Services are subject to the insurance coverages identified above and must include the City of
Phoenix as an additional insured. In certain circumstances, the Contractor may, on behalf of its
subcontractors, waive a specific type of coverage or limit of liability where appropriate to the
type of work being performed under the subcontract. Contractor assumes liability for all
subcontractors with respect to this Contract.

10.10. Approval

Any modification or variation from the insurance coverages and conditions in this Contract must
be documented by an executed contract amendment.
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11. Submittals

11.1. Copies

Please submit one printed original of the Offer, including Cover Sheet, Technical Proposal,
Price Proposal, and Required Submittal Forms, for the Procurement Officer’s review. Please
also submit one electronic copy (on a portable drive) of the same for the Procurement Officer.
Please do not lock the electronic copy with password protection so that the CITY may digitally
incorporate the successful offer into the awarded contract.

Further, please submit 5 hard copies of the Offer, but excluding the Price Proposal and
Required Submittal Forms, for the evaluation panel’s review..

For the Required Submittal Forms, please submit only the Submittal Section and applicable
Federal Certifications, as completed by Offeror, and do not submit a copy of the entire
solicitation document. This offer will remain in effect for a period of 180 calendar days from the
opening date and is irrevocable unless it is in the City’s best interest to release offer(s).

11.2. Technical Proposal

A. For purposes of this Section, the “Proposer” (also known as the “Contractor”) is the
entity submitting the proposal and who will be leading the project; the “Team” is the
Proposer and proposed Key Subcontractors.

B. The Technical Proposal must be organized in a tabular format by section in accordance
with the outline below and submitted in a separately sealed container. If the Proposer
fails to provide all data requested, the CITY may deem the Proposal non-responsive.

1. TAB 1 - Method of Approach (limit of 25 pages)

2. TAB 2 - Qualifications and Experience (limit of 25 pages, not including the
organizational chart or any resumes, if applicable)

11.3. Price Proposal

Required components

The Proposer must complete and submit the pricing (Attachment A) in hard copy and
electronic copy (portable drive) in a separate sealed envelope.

11.4. Solicitation Response Check List

Use this check list as a tool to review your submission to ensure that all required documents
and forms are included.

The written offer should be:
o Typewritten for ease of evaluation
e Signed by an authorized representative of the Offeror

o Submitted with contact information for the individual(s) authorized to negotiate with the
City
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A. Offeror's Proposal - A detailed proposal describing the firm or individual’s qualifications
and experience responsive to the requirements of the solicitation and evaluation criteria.

B. Pricing Proposal - A completed pricing proposal with all requested prices, quantities,
and/or discounts completed.

C. Submittal Forms - All submittal forms are completed and signed.
D. Addenda - Signed copies of all published addenda.

Offers must be in possession of the Department on or prior to the exact time and date indicated
in the Schedule of Events. Late offers will not be considered. It is the responsibility of the Offeror
to ensure that the offer is received timely and that there are no technical reasons for delay.
Please refer to the Instructions Section for complete information regarding the submission of
offers.
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ATTACHMENT B

FEDERAL CERTIFICATIONS

EACH CERTIFICATION PROVIDES
INSTRUCTION DESCRIBING WHEN
THE CERTIFICATION IS APPLICABLE

INAPPLICABLE FTA CERTIFICATIONS
MAY BE LEFT BLANK

OFFERS THAT DO NOT INCLUDE
COMPLETED CERTIFICATIONS,
IF APPLICABLE,
WILL BE REJECTED AS NONRESPONSIVE.

Rev. 02/2023 FTA Master Agreement dated November 2, 2022



https://www.transit.dot.gov/grantee-resources/sample-fta-agreements/fta-master-agreement-version-28-february-9-2021

DEBARMENT AND SUSPENSION CERTIFICATION
This certification does not apply to contracts and subcontracts under $25,000. Offers that do not
include this completed certification, if applicable, will be rejected as nonresponsive.

Check one box below (and provide explanation if necessary):

O The Proposer certifies that the Proposer and its principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily or involuntarily excluded from covered transactions by any federal department
or agency;

2. Have not, within the preceding three years, been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public or private agreement or
transaction; violation of federal or state antitrust statutes, including those proscribing
price fixing between competitors, allocation of customers between competitors, and bid
rigging; commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, tax evasion, receiving stolen property, making false
claims, or obstruction of justice; or commission of any other offense indicating a lack of
business integrity or business honesty;

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (federal, state, or local) with commission of any offense described in Paragraph 2
of this certification;

4. Have not, within the preceding three years, had one or more public transactions (federal,
state, or local) terminated for cause or default.

-OR -

O The Proposer is unable to certify to all of the statements in this certification, and attaches its
explanation to this certification. (In the explanation, the Proposer must certify to those
statements that can be certified and explain why the other statements cannot be certified.)

The Proposer shall require that the language of this certification be included in the contract
documents for all subcontractors and material suppliers at all tiers, and that all subcontractors
and material suppliers shall certify and disclose accordingly.

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements
submitted on or with this certification. In addition, the Proposer understands and agrees that the
provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification.

Company:

Name:

Title:

Signature:

Date:

Rev. 02/2023 FTA Master Agreement dated November 2, 2022
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BUY AMERICA CERTIFICATION

This certification applies to contracts over $150,000 if they involve the purchase of iron, steel,
manufactured goods, or rolling stock. Offers that do not include this completed certification, if
applicable, will be rejected as nonresponsive.

If this Offer is valued in excess of $150,000 and involves the procurement of steel, iron, or
manufactured products (as defined in 49 CFR §§ 661.3 and 661.5), the Proposer hereby
certifies that it:

0O  Will comply with the requirements of 49 U.S.C. § 5323(j)(1) and the applicable
regulations in 49 CFR part 661;

OR

O Cannot comply the requirements of 49 U.S.C. § 5323(j) (and 49 CFR part 661) but may
qualify for an exception to the requirements pursuant to 49 U.S.C. § 5323(j)(2), as
amended, and the applicable regulations in 49 CFR § 661.7.

If this Offer is valued in excess of $150,000 and involves the procurement of buses or other
rolling stock (including associated equipment), the Proposer hereby certifies that it:

0O  Will comply with the requirements of 49 U.S.C. § 5323(j) and the applicable regulations
of 49 CFR § 661.11;

OR

0O Cannot comply with the requirements of 49 § U.S.C. 5323(j) (and 49 CFR § 661.11), but
may qualify for an exception to the requirements consistent with 49 U.S.C. §
5323(j)(2)(C), as amended, and the applicable regulations in 49 CFR § 661.7.

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements

submitted on or with this certification. In addition, the Proposer understands and agrees that the
provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification

Company:

Name:

Title:

Signature:

Date:

Rev. 02/2023 FTA Master Agreement dated November 2, 2022
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LOBBYING CERTIFICATION
This certification does not apply to contracts and subcontracts under $100,000. Offers that do
not include this completed certification, if applicable, will be rejected as nonresponsive.

The Proposer certifies that:

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the
Proposer, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal
contract, the making of any federal grant, the making of any federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with this federal contract, grant, loan, or cooperative
agreement, the Proposer shall complete and submit Standard Form-LLL, “Disclosure
Form to Report Lobbying,” in accordance with its instructions.

3. The Proposer shall require that the language of this certification be included in the
contract documents for all subcontractors and material suppliers at all tiers, and that all
subcontractors and material suppliers shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements
submitted on or with this certification. In addition, the Proposer understands and agrees that the
provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification.

Company:

Name:

Title:

Signature:

Date:

Per paragraph 2 above, complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” if applicable.

Rev. 02/2023 FTA Master Agreement dated November 2, 2022
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CERTIFICATE OF COMPLIANCE WITH BUS TESTING REQUIREMENT

This certification applies to contracts for the purchase or lease of any bus model that is new or
has any major change in configuration or components to be acquired or leased. Offers that do not
include this completed certification, if applicable, will be rejected as nonresponsive.

The Proposer certifies that the bus was tested at the Bus Testing Facility and that the bus
received a passing test score as required by 49 CFR Part 665. The applicant has received or
will receive the appropriate full Bus Testing Report and any applicable partial testing reports
before final acceptance of the first vehicle.

The Proposer understands that misrepresenting the testing status of a vehicle acquired with
federal financial assistance may subject the undersigned to civil penalties as outlined in the
Department of Transportation’s regulation on Program Fraud Civil Remedies, 49 CFR Part 31.
In addition, the Proposer understands that FTA may suspend or debar a manufacturer under the
procedures in 49 CFR Part 29.

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements

submitted on or with this certification. In addition, the Proposer understands and agrees that the
provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification.

Company:

Name:

Title:

Signature:

Date:

Rev. 02/2023 FTA Master Agreement dated November 2, 2022
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TRANSIT VEHICLE MANUFACTURER DISADVANTAGED BUSINESS ENTERPRISE
CERTIFICATION

This certificate applies to contracts for the purchase of rolling stock. Offers that do not include
this completed cetrtification, if applicable, will be rejected as nonresponsive.

The Proposer, a Transit Vehicle Manufacturer, hereby certifies that it has complied with the
requirements of 49 CFR § 26.49 by submitting an annual DBE goal to the Federal Transit
Administration (FTA). The goal has either been approved or is pending approval by FTA.

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements

submitted on or with this certification. In addition, the Proposer understands and agrees that the
provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification.

Company:

Name:

Title:

Signature:

Date:

Rev. 02/2023 FTA Master Agreement dated November 2, 2022
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FEDERAL MOTOR VEHICLE SAFETY STANDARDS CERTIFICATION

This certificate applies to contracts for the purchase of rolling stock. Offers that do not include
this completed cetrtification, if applicable, will be rejected as nonresponsive.

The Proposer certifies that it shall submit, if awarded the Contract: (1) the manufacturer’s
FMVSS self-certification sticker information that the vehicle complies with relevant FMVSS; or
(2) the manufacturer’s certified statement that the contracted buses will not be subject to
FMVSS regulations.

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements
submitted on or with this certification. In addition, the Proposer understands and agrees that the
provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification.

Company:

Name:

Title:

Signature:

Date:

Rev. 02/2023 FTA Master Agreement dated November 2, 2022
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TAX LIABILITY CERTIFICATION

This certificate applies to all contracts. Offers that do not include this completed certification will
be rejected as nonresponsive.

The Proposer certifies that:

1. It has no unpaid federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid
in a timely manner pursuant to an agreement with the authority responsible for collecting
the tax liability;

2. It has not been convicted of a felony criminal violation under any federal law within the
preceding 24 months; and

3. It shall require that the language of this certification be included in the award documents
for all subcontractors and material suppliers at all tiers, and that all subcontractors and
material suppliers shall certify and disclose accordingly.

The Proposer certifies or affirms the truthfulness and accuracy of the contents of the statements

submitted on or with this certification. In addition, the Proposer understands and agrees that the
provisions of 31 U.S.C. §§ 3801 et al. are applicable to this certification.

Company:

Name:

Title:

Signature:

Date:

Rev. 02/2023 FTA Master Agreement dated November 2, 2022
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ATTACHMENT C
FORM EO1 STATEMENT OF OUTREACH COMMITMENT

Due by the offer due date

Project Number: Project Title:

On behalf of the Submitter, | certify under penalty of perjury that the following information is true and
correct.

If selected as the Successful Submitter, the Successful Submitter will:
1) Fulfill all required small business outreach requirements and shall submit all required outreach
efforts documentation for contracting opportunities within three (3) business days following
issuance of the notice of contract award recommendation;

2) Conduct all required small business outreach and will submit all supporting documentation; and

3) Comply with the Race - and Gender-Neutral post-award requirements stated in the DBE
Contract Clause.

Company Name:

Company Mailing Address:

Representative Name:

Title:

Email Address:

Phone Number:

Signature: Date:




ATTACHMENT D
City of Phoenix Disadvantaged Business Enterprise (DBE) Program

FORM EO2 SMALL BUSINESS OUTREACH EFFORTS
Due within three (3) days following issuance of the notice of contract award recommendation

Name of Company (Submitter): Contract # / Project #: Contract Name:

Email: Phone #: Point of Contact:

Successful Submitter must conduct outreach efforts and submit supporting documentation of those outreach efforts as described in the Disadvantaged Business
Enterprise (DBE) Program Race- and Gender-Neutral Contract Clause (Contract Clause). Detailed instructions for this form are included in the Contract Clause.
Supporting documentation is required for columns D and F. Successful Submitter should make additional copies of this form as needed.

(") (®) ©) ) ® )
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Dgcﬂﬁ’eont;rt‘i% n (Supporting Documentation
Required) Required)
Name: . . Firms must be notified of final
] DBE List Scope(s) of Work | [] E-mail Blast [ Firm was selected selection outcome prior to
: submittal of this form.
Address: ] SBC - Small ] Phone Call

City, State, Zip:

Number of

Employees:

Phone Number:

Email or Fax:

Business Concern

] SBE - City of
Phoenix Certified

] In-Person

[] Newspaper

Dollar Value:

] Firm was not selected

Date Firm was Notified:

Method used to Communicate

[ Unknown [ website Provide explanation of Selection:
Elunjber C.)f Years in Sangfe tof Annual Gross [ Trade Listing why firm NOT selected [ Email
usiness: eceipts: ] Phone
[] Outreach Event [ ] Fax
- [] Letter
] Other (1 In person
Name: List Scope(s) of Work . Firms must be notified of final
[ bBE [ E-mail Blast [] Firm was selected selection outcome prior to
: submittal of this form.
Address: ] SBC - Small ] Phone Call

City, State, Zip:

Number of

Employees:

Phone Number:

Email or Fax:

Number of Years in
Business:

Range of Annual Gross
Receipts:

Business Concern

] SBE - City of
Phoenix Certified

] Unknown

] In-Person

[] Newspaper

L] Website

[] Trade Listing
] Outreach Event

[] Other

Dollar Value:

] Firm was not selected

Provide explanation of
why firm NOT selected

Date Firm was Notified:

Method used to Communicate
Selection:

] Email

] Phone
[ Fax

[ Letter

] In person




@
City of Phoenix

Disadvantaged Business Enterprise (DBE) Program

ATTACHMENT E

FORM EO3 SMALL BUSINESS UTILIZATION COMMITMENT

Due within three (3) days following issuance of the notice of contract award recommendation

Project Number: Project Title:

On behalf of the Successful Submitter, | certify under the penalty of perjury that the information submitted herein
is true and correct:

1. The firms indicated as “Selected” in Form EO2 Small Business Outreach Efforts, will participate in this
contract;

2. The Successful Submitter will comply with the Race- and Gender-Neutral post-award compliance
requirements as stated in the DBE contract clause;

3. Successful Submitter understands and agrees that any and all changes or substitutions to subcontracts
with DBE’s and Small Businesses must be authorized by the Phoenix DBE Compliance Specialist prior to
implementation; and

4. The following statement is true and correct: The proposed total participation of DBE, SBC, and SBE firms
on this contract will be:

Company Name:

Company Mailing Address:

Representative Name:

Title:

Email Address:

Phone Number:

Signature: Date:




CITY OF PHOENIX

SUBMITTALS - Public Transit Department
FINANCIAL RESPONSIBILITY QUESTIONNAIRE Phooni. AZ 85003

PTDProcurement@phoenix.gov

This questionnaire must be submitted with Proposal documents. Failure to provide the
completed questionnaire may cause rejection of the Proposal. All references and information
must be current and traceable. If the Offeror is a Joint Venture, a separate form shall be
prepared by each Joint Venture Partner.

Name of Offeror:

Principal Business Address:

Contact/Title:

Phone: Email:

Website: DUNS No.

How long has your organization been in business under present name? __ vyears.

Describe your company’s ability to meet the required delivery or performance schedule, taking
into consideration all existing commercial and governmental business commitments.

Have you or your organization, or any officer or partner thereof, failed to complete a Contract?

o No o Yes. If yes, give details:

Is any litigation pending against your organization?

o No o Yes. If yes, give details:



mailto:PTDProcurement@phoenix.gov

CITY OF PHOENIX
SUBMITTALS - Public:;;(')rzraﬁsi: Etk-f‘or\)artment
FINANCIAL RESPONSIBILITY QUESTIONNAIRE Phoenix, ASZ 8;863

PTDProcurement@phoenix.gov

Identify your principal financial institution for financial responsibility reference:

Name of Bank:

Street Address:

City and State:

Telephone: E-Mail:

Officer Familiar with Offeror’s Account:



mailto:PTDProcurement@phoenix.gov

@ City of Phoenix

ACCEPTANCE OF OFFER

The Offer is hereby accepted.

The Contractor is now bound to sell the material(s) or service(s) listed by the attached contract
and based upon the solicitation, including all terms, conditions, specifications, amendments, etc.
and the Contractor’s Offer as accepted by the City.

This contract shall henceforth be referred to as Contract No. . The Contractor
has been cautioned not to commence any billable work or provide any material or service under
this contract until Contractor receives purchase order, or contract documentation.

CITY OF PHOENIX
A Municipal Corporation
Jeffrey Barton, City Manager

Director or delegate:
Title:
Department:

Attest:

this day of 2023

City Clerk

Approved as to form this 19th day of January 2017. This document has been approved as to
form by the City Attorney and is on file with the City Clerk. It need not be submitted to the City
Attorney for approval unless the form document is altered.

Page 1 of 1



@ City of Phoenix

CONFLICT OF INTEREST AND TRANSPARENCY FORM

(please complete, sign, and return with the submittal)

This form must be signed and submitted to the City and all questions must be answered (or N/A) or
your Offer may be considered non-responsive.

1. Name of person submitting this disclosure form.

First Ml Last Suffix

2. Contract Information

Solicitation # or Name:

3. Name of individual(s) or entity(ies) seeking a contract with the City (i.e. parties to the Contract)

4. List any individuals(s) or entity(ies) that are owners, partners, parent, sublessees, joint venture,
or subsidiaries of the individual or entity listed in Question 3. Please include all Board members,
executive committee members and officers for each entry. If not applicable, indicate N/A.

5. List any individuals or entities that will be subcontractors on this contract or indicate N/A.

[] Subcontractors may be retained, but not known as of the time of this submission.
[0 List of subcontracts, including the name of the owner(s) and business name:

6. List any attorney, lobbyist, or consultant retained by any individuals listed in Questions 3, 4, or 5
to assist in the proposal or seeking the resulting contract. If none, indicate N/A.
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@ City of Phoenix

7. Disclosure of Conflict of Interest:

A. City Code Section 43-34

Are you aware of any fact(s) with regard to this solicitation or resulting contract that would
raise a “conflict of interest” issue under City Code Section 43-347?
“An elected City official or a City employee shall not represent any person or business for
compensation before the City regarding any part of a procurement, including any resulting
contract, if during the time the elected official is or was in office or the employee is or was
employed by the City such elected official or employee played a material or significant role in
the development of the solicitation, any other part of the procurement, or the contract award.”
[] 1 am not aware of any conflict(s) of interest under City Code Section 43-34,
|:| | am aware of the following potential or actual conflict(s) of interest:

B. ARS Sections 38-501 et. Seq. & City Charter Chapter 11

State law and the Phoenix City Charter and Code prohibit public officers or employees, their close
relatives, and any businesses they, or their relatives, own from (1) representing before the City any
person or business for compensation, (2) doing business with the City by any means other than
through a formal procurement, and (3) doing business with the City without disclosing that the
person has an interest in the contract. This prohibition extends to subcontracts on City contracts and
also applies to parent, subsidiary, or partner businesses owned by a public officer or employee. See
A.R.S. Sections 38-501 through 38-511, for more information (City Charter, Chapter 11, applies the
state conflict-of-interest law to City employees).

Please note that any contract in place at the time a person becomes a public officer or employee
may remain in effect. But the contract may not be amended, extended, modified, or changed in any
manner during the officer’s or employee’s city service without following city administrative
regulations.

Are you aware of any fact(s) with regard to this contract that would raise a “conflict of
interest” issue under A.R.S. Sections 38-501 through 38-511 (See Arizona Revised
Statutes regarding conflict of interest at www.azleg.gov).
[ ] 1 am not aware of any conflict(s) of interest under Arizona Revised Statutes Sections
38-501 through 38-511.
|:| I am aware of the following conflict(s) of interest:
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@ City of Phoenix

8. Acknowledgements

A.Solicitation Transparency Policy — No Contact with City Officials or Staff During Evaluation

|:| | understand that a person or entity who seeks or applies for a city contract, or any other
person acting on behalf of that person or entity, is prohibited from contacting city officials and
employees regarding the contract after a solicitation has been posted.

[ ] This “no-contact” provision only concludes when the contract is awarded at a City Council
meeting. If contact is required with City official or employees, the contact will take place in
accordance with procedures by the City. Violation of this prohibited contacts provision, set
out in City Code Sections 2-190.4 and 43-36, by respondents, or their agents, will lead to
disqualification.

B.Fraud Prevention and Reporting Policy

[] 1 acknowledge that the City has a fraud prevention and reporting policy and takes fraud
seriously. | will report fraud, suspicion of fraud, or any other inappropriate action to:
telephone no. 602-261-8999 or 602-534-5500 (TDD); or aud.integrity.line@phoenix.gov.

The purpose of the fraud policy is to maintain the City's high ethical standards. The policy includes a
way for our business partners to report wrongdoing or bad behavior. Suspected fraud should be
reported immediately to the Phoenix Integrity Line. The City has adopted a zero-tolerance policy
regarding fraud.

OATH

| affirm that the statements contained in this form, including any attachments, to the best of my
knowledge and belief are true, correct, and complete.

Should any of the answers to the above questions change during the course of the contract,
particularly as it relates to any changes in ownership, applicant agrees to update this form with the
new information within 30 days of such changes. Failure to do so may be deemed a breach of
contract.

PRINT NAME TITLE

SIGNATURE DATE

COMPANY (CORPORATION, LLC, ETC.) NAME and DBA
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@ City of Phoenix

COSTS AND PAYMENTS

(please complete and return with the submittal)

PAYMENT TERMS & OPTIONS: Vendors must choose an option, if a box is not checked, the
City will default to 0% - net 45 days:

Contractor offers a prompt payment discount of either % - 30 days or 0% — 45
days - to apply after receipt of invoice or final acceptance of the products (invoice approval),
whichever date is later, starts the 30 days. If no prompt payment discount is offered, the default
is 0%, net 45 days; effective after receipt of invoice or final acceptance of the products,
whichever is later. Payment terms offering a discount will not be considered in the price
evaluation of your offer.

L_1 Contractor may be paid immediately upon invoice approval, if enroliment is made to the
Single Use Account (SUA) Program, administered by the City’s servicing bank (“Bank”). By
checking this box, the vendor accepts transaction costs charged by their merchant bank and
agrees not to transfer to the City those extra charges. The City will not pay an increase in our
services for the SUA charges; if an audit uncovers an upcharge for the SUA charges the vendor
will owe the City all costs. The vendor may opt-out of the SUA program once, but then may not
rejoin during the same contract term. For more information about the SUA program or to
enroll, send email to mailbox.sua@phoenix.gov.
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@ City of Phoenix

(please complete, sign, and return with the submittal)

OFFER

TO THE CITY OF PHOENIX - The Undersigned hereby offers and agrees to furnish the material
and or service(s) in compliance with all terms, conditions, specifications, and addenda issued as
a result of a solicitation.

Arizona Sales Tax No.

Use Tax No. for Out-of-State Suppliers
City of Phoenix Sales Tax No.

Arizona Corporation Commission File No.

Taxpayer’s Federal Identification No.: If recommended for contract award, Offeror agrees to
provide its federal taxpayer identification number or as applicable its social security number to
the City of Phoenix for the purposes of reporting to appropriate taxing authorities, monies paid
by the City of Phoenix under the awarded contract. If the Offeror provides its social security
number, the City will only share this number with appropriate state and federal officials. This
submission is mandatory under 26 U.S.C. § 6041A.

Enter City’s Registration System ID Number
Located at City’s eProcurement website (see SECTION 2
— INSTRUCTIONS - CITY'S REGISTRATION)

Offeror has read, understands, and will fully and faithfully comply with this solicitation, its
attachments and any referenced documents. Offeror certifies that the prices offered were
independently developed without consultation with any other Offeror or potential Offerors.

Authorized Signature Date
Print Name and Title Offeror Legal Name and Company Type
(President, Manager, Member) (LLC, Inc., Sole Proprietor)

Street Address:

City, State, Zip Code:
Telephone Number:
Email Address:
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YEARS IN BUSINESS AND REFERENCES

(please complete and return with the submittal)

Contractor certifies that they have provided
listed in this solicitation for a period of year(s).

Contractor shall furnish the names, addresses, and telephone numbers of a minimum of three
firms or government organizations for which the Contractor is currently furnishing or has
furnished, the goods or services. The Contractor may not utilize the City of Phoenix, and its
employees, as a reference.

Name of Company:

Name of Contact:

Email Address:

Phone Number:

Name of Company:

Name of Contact:

Email Address:

Phone Number:

Name of Company:

Name of Contact:

Email Address:

Phone Number:
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MINIMUM QUALIFICATION CERTIFICATION

The following requirements must be met at offer due date and time, or else the City may
determine that the offer is non-responsive, or the Offeror is non-responsible. By signing below
the Offeror is attesting they meet the minimum requirements.

A. Offeror must have been in operation a minimum of five years. The Offeror's normal
business activity during the past five years will have been for providing the goods or
services in this solicitation.

B. Contractor’s firm must have a minimum of five (5) years’ experience in the Urban Plan
Consulting industry, which must be detailed in the submittals.

C. Contractor’s Project Manager must have a minimum of five (5) years’ experience in the
Consulting industry, which must be detailed in the submittals.

Name of Company:

Authorized Signature:

Print Name and Title:
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