RFP-24-0065 (
Title: Small Package Delivery Services City of Phoenix
Offer Due Date: June 7, 2024, 2:00 PM

ADDENDUM 1
(please sign and return with the submittal)

CHANGES

Change 1 - Add the following to Section 7 Defense and Indemnification:

7.2. Technology Software and Hardware Contracts
INDEMNIFICATION — PATENT, COPYRIGHT AND TRADEMARK

In addition to any other indemnification required by this Agreement, Contractor agrees to defend,
at its own expense, and to indemnify and hold harmless the City and its officers, agents, and
employees from and against all judgments, claims, damages, suits, liabilities, settlements, costs
and demands, including reasonable attorneys’ fees, suffered or incurred by the City as a result of
any claim that the Technology Assets infringe the patents, copyrights, or other intellectual property
rights of third parties, provided that Contractor is notified in writing of such claim. The City will
reasonably cooperate with Contractor, at Contractor's expense, to facilitate the settlement or
defense of such claim. Without limiting in any way the Contractor obligations set forth herein, if,
as a result of any claim of infringement with respect to the Technology Assets, the City is enjoined
from using the Technology Assets, or if Contractor reasonably believes that the Technology
Assets are likely to become the subject of a claim of infringement, Contractor may, at Contractor’s
option and expense, (1) procure the right for the City to continue to use the Technology Assets,
or (2) replace or modify the Technology Assets so as to make them non-infringing and of equal
or superior functionality and capability for the purpose(s) for which the Technology Assets were
provided.

The Contractor’s obligation to indemnify, defend, and hold harmless the City pursuant to this
subsection shall be reduced to the extent the applicable infringement is caused or alleged to be
caused by the alteration or modification of the Technology Assets by the City (including its
employees and contractors other than the Contractor and its subcontractors) other than in
connection with the ordinary or expected use of the Technology Assets.

The balance of the specifications and instructions remain the same. Bidder must acknowledge
receipt and acceptance of this addendum by signing below and returning the entire addendum
with the bid or proposal submittal.
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