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CALL FOR BIDS

CITY OF PHOENIX
EDISON IMPACT HUB CONSTRUCTION

DESIGN-BID-BUILD 

PROJECT NO. AH20300003 

PROCUREPHX PRODUCT CATEGORY CODE 912000000 
RFx 6000001671  

BIDS WILL BE DUE: TUESDAY, OCTOBER 22, 2024 AT 2:00 P.M.  
SUBMITTED INTO THE DESIGN AND CONSTRUCTION PROCUREMENT BID BOX 
LOCATED ON THE 1ST FLOOR LOBBY OF THE PHOENIX CITY HALL BUILDING, 

200 W. WASHINGTON STREET, PHOENIX, ARIZONA, 85003 

BIDS WILL BE READ: TUESDAY, OCTOBER 22, 2024, 2024 AT 2:00 P.M.  
ON 5TH FLOOR, ROOM 5 WEST 

PHOENIX CITY HALL   
200 W. WASHINGTON STREET 

PHOENIX, AZ  85003-1611 
*All times are local Phoenix time 

SCOPE OF WORK  

The City of Phoenix is seeking a qualified contractor to provide construction services for the project listed 
below. 
 
The City of Phoenix proposes to construct the Edison Impact Hub project (the Project), a commercial 
building that will serve the Edison-Eastlake community residents, located at 1855 East Garfield Street, 
Phoenix, Arizona 85006. The property consists of 3.7-acres with 16,450 SF vacant commercial building 
and a 1,224 SF storage/maintenance building. The property is located within the Edison Eastlake 
Neighborhood and within the boundaries of the Choice Neighborhoods redevelopment area. 
 
The activities for the restoration and renovation of the historic portion includes, new roofing, exterior wall 
repairs, new interior walls, electrical, plumbing, HVAC systems, insulation, flooring and ceiling finishes, 
doors and trim. Some windows will be abated and restored, and others replaced with more energy efficient 
windows. 
 
The garage/maintenance building on site will include maintenance activities, including roof repairs and 
interior/exterior painting. 
 
The contractor will be responsible for installing the art feature foundation, sidewalks, electrical wiring and 
light fixtures related to the artwork. 
 
This is a federal-aid project. The prevailing basic hourly wage rates and fringe benefit payments, as 
determined by the Secretary of Labor pursuant to the provisions of the Davis-Bacon Act, shall be the 
minimum wages paid to the described classes of laborers and mechanics employed or working on the site 
to perform the contract. 
 
This project will utilize federal funds and is subject to the requirements of 49 Code of Federal Regulations 
Part 26, the U.S. Department of Transportation DBE Program, and the Federal Regulations under the 
American Rescue Plan Act. 
 
U.S. Department of Housing and Urban Development Section 3 requirements apply. The contractor must 
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take all necessary affirmative steps to ensure that minority businesses, women’s business enterprises, and 
labor surplus area firms are used when possible. 

No goal has been established for this project.  

The City of Phoenix, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 
252.42 U.S.C. §§ 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure 
that any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be 
afforded full and fair opportunity to submit bids in response to this invitation and will not be discriminated 
against on the grounds of race, color, or national origin in consideration for an award. 
 
PRE-BID MEETING

A pre-bid meeting will be held on Tuesday, October 8, 2024, at 10:00 a.m., at 200 W. Washington Street, 
City Hall, 5th Floor, Conference Room 5 West. At this meeting, staff will discuss the scope of work, general 
contract issues and respond to questions from the attendees. As City staff will not be available to respond 
to individual inquiries regarding the project scope outside of this pre-bid meeting, it is strongly 
recommended that interested firms send a representative to the pre-bid meeting. 
 
REQUEST FOR BID PACKET

On Thursday, September 26, 2024, the bid packet may be downloaded from the City of Phoenix’s 
eProcurement site at: 

https://eprocurement.phoenix.gov/irj/portal 

(OR) 
 

the City of Phoenix’s “Solicitations” web page as.  The web address is:  
 

https://solicitations.phoenix.gov 

Firms receiving a copy of the bid packet through any other means are strongly encouraged to download 
the bid packet from the City webpage. 
 
Firms must be registered in eProcurement https://www.phoenix.gov/finance/vendorsreg as a vendor. 

GENERAL INFORMATION 

The City reserves the right to award the contract to the lowest responsible responsive bidder or all bids will 
be rejected, as soon as practicable after the date of opening bids. 

The City of Phoenix will provide reasonable accommodations for alternate formats of the bid packet by 
calling Kathleen Kennedy at (602) 534-5789 or calling TTY 711.  Requests will only be honored if made 
within the first week of the advertising period.  Please allow a minimum of seven calendar days for 
production. 
 
Questions pertaining to process or contract issues should be directed to Kathleen Kennedy at (602) 534-
5789 or kathleen.kennedy@phoenix.gov. 

   Jeffrey Barton   
City Manager 

 
    

                                                                      Eric J. Froberg, PE 
                                                             City Engineer 

Published: Arizona Business Gazette
Date: September 26, 2024 
Date: October 3, 2024 
District: 8 
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INFORMATION FOR BIDDERS
 
1. 102 BIDDING REQUIREMENTS AND CONDITIONS, Add the following to MAG and COP 

Supplement to MAG Section 102 BIDDING REQUIREMENTS AND CONDITIONS: 
 

INFORMATION FOR BIDDERS 
 

A. QUESTIONS ON PLANS AND SPECIFICATIONS 
 

Neither the Engineer nor the City of Phoenix shall be held responsible for any oral 
instructions. Any changes to the plans and specifications will be in the form of an addendum. 
All Addenda will be posted online within the project folder at the following website:   

https://solicitations.phoenix.gov 
       
           OR 

 
 https://eprocurement.phoenix.gov/irj/portal  

 
For additional information prior to submitting your bid, contact: 
 
Plans, Technical/Special Provisions, Proposal or Specifications:    
NAME: Kathleen Kennedy, Design and Construction Procurement  
ADDRESS: 200 W. Washington Street, 5th Floor, Phoenix, AZ 85003-1611 
PHONE: (602) 534-5789   E-MAIL:  kathleen.kennedy@phoenix.gov  
 
Federal Labor Standards/Davis-Bacon and related Acts contact Labor and Compliance Office: 
NAME: Alex Rivera III, Compliance Project Manager, Housing 
PHONE: (602) 262-6017 E-MAIL: alex.rivera.iii@phoenix.gov 

 
All questions regarding the plans and specifications must be received (in writing) at a 
minimum seven calendar days prior to bid opening. Questions received after that time may 
not be given any consideration. 
 
B. REQUEST FOR SUBSTITUTIONS 

 
Paragraph A, B, and C of MAG Section 106.4 are deleted and the following paragraphs substituted: 

 
1. The Engineer will consider written request(s), by a prime bidder only, for substitution(s) which 

is/are considered equivalent to the item(s) specified in the Contract documents. The written 
request will be considered only if it is received at least twelve calendar days prior to the 
established bid date. Notification of acceptable substitutions will be made by addendum issued 
no fewer than seven calendar days prior to the established bid date. (A.R.S. 34-104) 

   
  2. The prime bidder, at his own expense, shall furnish the necessary data of substitution and 

validate that the physical, chemical, and operational qualities of each substitute item is such 
that this item will fulfill the originally specified required function. 

 
     3. The substitution, if approved, will be authorized by a written addendum to the Contract 

documents and will be made available to all bidders. The bid date and the scheduled 
completion time will not be affected by any circumstances developing from this substitution. 

 
     4. The request will be submitted to Design and Construction Procurement, Attention Kathleen 

Kennedy, 5th floor, Phoenix City Hall, 200 W. Washington Street, Phoenix, Arizona 85003-
1611 or via email to kathleen.kennedy@phoenix.gov. 



I.F.B.-2 

     

 
C. BID BOND

Bidders must submit a properly completed proposal guarantee in the form of certified check, 
cashier's check, or surety bond on the form provided, for an amount not less than ten percent 
of the total amount bid included in the proposal as a guarantee that the contractor will enter 
into a contract to perform the proposal in accordance with the plans and specifications. Surety 
bonds submitted for this project shall be provided by a company which has been rated “A- or 
better for the prior four quarters” by the A.M. Best Company. A bid will be deemed non-
responsive if not accompanied by this guarantee.   
 
The surety bond shall be executed solely by a surety company or companies holding a 
certificate of authority to transact surety business in the State of Arizona, issued by the 
Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1. The surety 
bond shall not be executed by an individual surety or sureties even if the requirements of 
Section 7-101 are satisfied. The certified check, cashiers check, or surety bond will be 
returned to the contractors whose proposals are not accepted, and to the successful 
contractor upon the execution of a satisfactory bond and contract. 
 
When providing a Surety Bond, failure to provide an "A- or better for the prior four 
quarters" bond will result in bid rejection. 
 

D. LIST OF MAJOR SUBCONTRACTORS AND SUPPLIERS & LIST OF ALL 
SUBCONTRACTORS AND SUPPLIERS 

 
A bid will be deemed non-responsive if not accompanied by a properly completed and 
signed L.O.S.-1 “List of Major Subcontractors and Suppliers” form. 
 
To assist in eliminating the practice of bid shopping on City construction projects, the Bidder 
shall list all Major Subcontractors and Suppliers to whom the Bidder intends to contract with 
that are equal to or greater than 5% of the base bid. The list of Major Subcontractors and 
Suppliers will be provided on the L.O.S.-1 “List of Major Subcontractors” form. Failure to 
properly complete and sign this form will result in bid rejection. This form is due with the bid. 
 
If substantial evidence exists that bid shopping occurred on this project, the Bidder will be 
ineligible to bid on City or City-affiliated construction projects for a period of one year. 
 
The list of All Subcontractors and Suppliers shall be provided on the L.O.S.-2 “List of All 
Subcontractors and Suppliers” form. This form is due three calendar days after bid opening by 
5:00 p.m. All bidders will be required to submit the L.O.S.-1 form. The three lowest bidders will 
be required to submit the L.O.S.-2 form. If the L.O.S.-2 form is not submitted by the post-bid 
deadline, the Bidder will still be required to submit the document prior to award. If the Bidder 
fails to submit the required L.O.S.-2 form by the post-bid deadline, the Bidder’s bid bond may 
be placed in jeopardy because the City may make a claim against the Bidder’s bid bond for 
the cost difference between the lowest responsive and responsible Bidder’s bid and the next 
lowest bid (and any additional costs involved in awarding the contract to the next lowest 
responsive and responsible bidder). 

 
E. BID SUBMITTAL 

 
The properly completed bid documents along with the ten percent bid guarantee shall be 
submitted in a sealed envelope.  The outside of the envelope shall be marked as follows: 
 
Bid of (Firm's Name, Address and Phone Number) 
For: Edison Impact Hub Construction 
City of Phoenix Project Number: AH20300003  
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Sealed bids will be submitted to the bid box located on the first floor of the Phoenix City Hall 
Building, 200 W. Washington Street, Phoenix, Arizona, 85003 prior to the time and date 
specified for bid opening. 
 

F. BID WITHDRAWALS
 
MAG Section 102-10, Withdrawal or Revision of Proposal, is hereby deleted and the following 
paragraph is submitted: 
 
“No bidder may withdraw or revise a proposal after it has been deposited with the City except 
as provided in Phoenix City Code Chapter 2, Section 190.2. Proposals, read or unread, will 
not be returned to the bidders until after determination of award has been made.  
 

G. ADDENDA
 
Acknowledge all addenda; a bid will be deemed non-responsive if all issued addenda 
for this project are not acknowledged in writing on Page P. -1. 
 
The  City of Phoenix shall not be responsible for any oral responses or instructions made by 
any employees or officers of the City of Phoenix regarding bidding instructions, plans, 
drawings, specifications or contract documents. A verbal reply to an inquiry does not constitute 
a modification of the Invitation for Bid. Any changes to the plans, drawings and specifications 
will be in the form of an addendum. 
 
It shall be the responsibility of the prospective bidder to determine, prior to the submittal of its 
bid, if any addenda to the project have been issued by Design and Construction Procurement. 
All addenda issued shall be acknowledged by the bidder on Page P-1. All addenda (if any) will 
be available online within each project’s folder at the following website: 
 

               https://solicitations.phoenix.gov 
 

The contractors and/or consultants are responsible for ensuring they have all addenda 
and/or notifications for all projects they are submitting on. Prospective bidders are 
strongly encouraged to check the Design and Construction Procurement website to 
ascertain if any addenda have been issued for the project. 

 
H. BID SUBMITTAL CHECKLIST

 
All firms must be registered in the City’s Vendor Management System prior to 
submitting a bid. For new firms – the City will send an email to your firm with a vendor 
number within two days of submitting the request. The vendor number needs to be 
included on the cover of the bid proposal package/envelope. Information on how to 
register with the City is available at:  

 
                   https://www.phoenix.gov/finance/vendorsreg 

 
                                 BID SUBMITTAL CHECKLIST 
 
This checklist is provided to remind bidders of several of the required elements of the bid 
packages. It is not intended to be a comprehensive list of all of the contract documents.  
Bidders are encouraged to review all of the Bid Instructions to determine compliance therein. 
  
o Acknowledge all addenda? (Page P.-1) 
 
o Completed all of the Bid Proposal forms? (Pages P-1 to P-2 and P.S.-1) 
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o Included your Bid Bond (rated A- or better for the prior four quarters) or Guarantee 

Cashier’s Check? (Page S.B.-1) 
 

o Completed Certification with Regard to Equal Opportunity Clause for Contractor and 
Subcontractors (E.E.O.C.-1 to 4) 

  
o Completed List of Major Subcontractors and Suppliers form? (Page L.O.S.-1) 

o Completed HUD 2992 Certificate Regarding Debarment and Suspension (Pages H2992-1 
to H2992-2) 

o Completed HUD 2530 Previous Participation Certification (Pages H2530-1 to H2530-5) 

o Completed HUD 5369A Certifications, Representations and Other Statements of Bidders 
Form (Pages H5369A-1 to H5369A-4) 

o Completed HUD 60002 Section 3 Summary Reports (Pages H60002-1 to H60002-2) 

o No Collusion Affidavit (Page N.C.A. – 1) 

o Certification of Non-Segregated Facilities (Page N.S.F. -1 to 2) 
 

PLEASE DO NOT SUBMIT THE ENTIRE SPECIFICATION BOOK WHEN SUBMITTING 
YOUR BID. INCLUDE ONLY THE REQUIRED BIDDING DOCUMENTS. 

 
          POST-BID SUBMITTAL CHECKLIST  

 
The three lowest bidders must submit completed contracts documents listed below, no later 
than three calendar days after bid opening by 5:00 p.m. The documents must be submitted to 
Design and Construction Procurement, 5th Floor, or can be sent by email to 
kathleen.kennedy@phoenix.gov. 

 
o Completed List of All Subcontractors and Suppliers form (L.O.S.-2) 

 
o Bidders Disclosure Statement (Pages B.D.S.-1 to 4) 

 
o Submit Affidavit of Identity (if you are a sole proprietor) (Page A.O.I.-1) 

 
                     PRIOR TO CONTRACT EXECUTION  

 
o Contractor must provide proof of license required to perform the work. 

 
o Verification of Experience Modification Rate (EMR) – the awarded company will be 

required to provide an EMR verification letter from the insurance company prior to contract 
execution.  

 
*ALL DOCUMENTS NOTED AS REQUIRED IN SUBCONTRACTS MUST BE INCLUDED IN 
EVERY SUBCONTRACT THAT IS UPLOADED INTO THE B2G SYSTEM.  

 
I. PERMITS 

 
CITY RESPONSIBILITY – The City will be responsible for City of Phoenix review and permit(s) 
fees for building and demolition permits. The City will also pay review fees for grading and 
drainage, water, sewer, and landscaping. The City will also pay for utility design fees for 
permanent services.  



I.F.B.-5 

     

 
CONTRACTOR RESPONSIBILITY – The Contractor will be responsible for all other permits 
and review fees not specifically listed above. The Contractor is responsible for the cost of 
water meters, water and sewer taps, fire lines and taps, and all water bills on the project 
meters until the project is accepted. Arrangements for construction water are the Contractor's 
responsibility.  
 
The Contractor may elect to use a City fire hydrant for its source of construction water only if 
an existing water service connection is unavailable or inadequate. The Contractor will be 
required to comply with Phoenix City Code Section 37-13A. 
 
The Contractor is specifically reminded of the need to obtain the necessary 
environmental permits or file the necessary environmental notices. Copies of these 
permits and notices must be provided to the City's Project Manager prior to starting the 
permitted activity.  In the case of Fire Department permits, a copy of the application for permit 
will also be provided to the Project Manager. This provision does not constitute an assumption 
by the City of an obligation of any kind for violation of said permit or notice requirements. 

 
J. WAGE DETERMINATION 

 
In the event that the wage determination decision of the Secretary of Labor is required for a 
project (attached hereto on pages G.W.D.-1 to 6 and made a part hereof) and has been 
superseded by any subsequent wage determination decision(s) published up to and including 
10 days prior to bid opening, the most recent applicable wage decision shall be incorporated 
by reference, and the successful bidder agrees to be bound by it, regardless of what is 
contained in the specifications. State or local wage rates will not apply if the state or local 
wage rate exceeds the corresponding Federal Wage Determination rate. 

 
K. WORKFORCE REPORTING REQUIREMENTS 

  
The contractor shall submit payrolls electronically through the internet to the City of Phoenix 
web-based certified payroll tracking system. The City of Phoenix uses the “LCP Tracker” 
website to track the certified payroll information. Additional information regarding the use of 
this system is available at https://lcptracker.net. This requirement shall also apply to every 
lower-tier subcontractor that is required to provide weekly certified payroll reports.  

 
L. PAYMENT WITHHOLDING 

Payrolls, including subcontractor’s payrolls, must be submitted weekly no later than seven 
days after each pay period ending date. Payments may be withheld in part or in full until 
payrolls are received and reviewed to assure compliance with the Federal Labor Standards. 

 
Failure to clarify, when requested, discrepancies between hourly wages paid individual 
workers and the minimum hourly wages required by the Federal Wage Decisions contained in 
the contract documents may affect the complete or timely release of payments. 

 
M. LABOR COMPLIANCE PRECONSTRUCTION CONFERENCE  

 
On all federally assisted projects, a Labor Compliance Conference must be held after project 
award and prior to the established Notice to Proceed. This meeting is separate from and in 
addition to the pre-construction conference. 
 
The successful bidder shall schedule the conference by calling the Housing Labor Compliance 
Office, (602) 262-6017. Minimum attendance shall be a corporate officer, who is authorized to 
execute and sign documents for the firm and the payroll representative of the prime, sub and 
lower-tier Contractors. 
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N. BUSINESS AND OPERATION LICENSES, PERMITS AND CERTIFICATIONS REQUIRED 

It is the responsibility of the bidder to determine whether it has the appropriate contracting 
licenses to perform the work. The City will make the award, if any, to the lowest responsive, 
responsible bidder who has the proper licenses. For all projects except Federal-aid funded 
projects, the bidder must have the proper licenses at the time the bid is submitted to the City. 
On Federal aid funded projects, the bidder is not required to have the licenses at the time of 
bidding, but it must procure the licenses before award can be made, and no later than 60 days 
after the date bids are opened. Licensing information is available from the Arizona Registrar of 
Contractors. 
 
Prior to award of the contract, the successful bidder must provide Design and Construction 
Procurement its Contractor’s License Classification and number, its City of Phoenix Privilege 
License number and Federal Tax Identification number. 
 
Bidder shall submit the Bidder’s Disclosure Statement as set forth in Pages B.D.S. - 1 to 
B.D.S. - 4 within five calendar days of bid opening by 5:00 p.m. Bidder will be deemed non-
responsive and the bid rejected if Bidder fails to submit a substantially completed Bidder’s 
Disclosure Statement as specified above. 
 

O. TAX LIABILITIES; DISCLOSURE OF CONVICTIONS AND BREACH(ES) OF CONTRACT 
 

On or before the award of the contract for this project, the successful bidder shall: (i) file all 
applicable tax returns and shall make payment for all applicable State of Arizona and 
Maricopa County Transaction Taxes (ARS Sec. 41-1305) and City of Phoenix Privilege 
License Taxes (Phoenix City Code Sec.14-415); (ii) disclose any civil fines, penalties or any 
criminal convictions, other than for traffic related offenses, for violation of  federal, state, 
county or city laws, rules or regulations including, but not limited to, environmental, OSHA,  or 
labor compliance laws (collectively “Laws”) by Bidder, Bidder’s directors, managing members, 
responsible corporate officers or party who will be responsible for overseeing and 
administering this project (collectively “Bidder”); and (iii) disclose any material breach(s) of an 
agreement with the City of Phoenix, any termination for cause or any litigation involving the 
City of Phoenix occurring within the past three calendar years. Unless provided otherwise in 
this solicitation, the successful bidder shall be deemed non-responsible and the bid rejected 
for any of the following: (i) Bidder’s civil or criminal conviction, other than for traffic related 
offenses, for a violation of Laws within the past three calendar years; (ii) liability or culpability 
resulting in payment of fines or penalties in the cumulative total amount of $100,000 or greater 
for a violation of “Laws” within the past three calendar years; (iii) material breach of a City of 
Phoenix agreement, termination for cause or litigation with the City of Phoenix within the past 
three calendar years; and (iv) Bidder’s failure to disclose the information as required by this 
provision. Further, after award of contract, in addition to any other remedy, Bidder’s failure to 
remit proper taxes to the City of Phoenix may result in the City withholding payment pursuant 
to Phoenix City Charter Chapter XVIII, Section 14 until all delinquent taxes, interest, and 
penalties have been paid. 
 
State and Local Transaction Privilege Taxes:  
In accordance with applicable state and local law, transaction privilege taxes may be 
applicable to this transaction.  The state and local transaction privilege (sales) tax burden is on 
the person who is conducting business in Arizona and the City of Phoenix.  The legal liability 
to remit the tax is on the person conducting business in Arizona. Any failure by the Contractor 
to collect applicable taxes from the City will not relieve the Contractor from its obligation to 
remit taxes. 
 
It is the responsibility of the prospective bidder to determine any applicable taxes. The City will 
review the price or offer submitted and will not deduct, add or alter pricing based on taxes. 
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If you have questions regarding tax liability, seek advice from a tax professional prior to 
submitting bid. Once your bid is submitted, the Offer is valid for the time specified in this 
Solicitation, regardless of mistake or omission of tax liability.   
 
If the City finds over payment of a project due to tax consideration that was not due, the 
Contractor will be liable to the City for that amount, and by contracting with the City agrees to 
remit any overpayments back to the City for miscalculations on taxes included in a bid price.  

 
For purposes of A.R.S. 42-5075(P), this contract is subject to A.R.S. Title 34. 

Tax Indemnification: 
Contractor will, and require the same of all subcontractors, pay all federal, state and local 
taxes applicable to its operation and any persons employed by the Contractor. Contractor will, 
and require the same of all subcontractors, hold the City harmless from any responsibility for 
taxes, damages and interest, if applicable, contributions required under federal, and/or state 
and local laws and regulations and any other costs including transaction privilege taxes, 
unemployment compensation insurance, Social Security and Worker’s Compensation. 
 
Tax Responsibility Qualification:  
Contractor may be required to establish, to the satisfaction of City, that any and all fees and 
taxes due to the City or the State of Arizona for any License or Transaction Privilege taxes, 
Use Taxes or similar excise taxes, are currently paid (except for matters under legal protest).   
 
Contractor agrees to a waiver of the confidentiality provisions contained in the City Finance 
Code and any similar confidentiality provisions contained in Arizona statutes relative to State 
Transaction Privilege Taxes or Use Taxes. 
 
Contractor agrees to provide written authorization to the City Finance Department and to the 
Arizona State Department of Revenue to release tax information relative to Arizona 
Transaction Privilege Taxes or Arizona Use Taxes in order to assist the Department in 
evaluating Contractor’s qualifications for and compliance with contract for duration of the term 
of contract.    

 
P. STANDARD SPECIFICATIONS AND DETAILS 

Except as otherwise required in these specifications, bid preparation and construction of this 
project shall be in accordance with all applicable Maricopa Association of Governments' 
(MAG) Uniform Standard Specifications and Uniform Standard Details, latest edition, the City 
of Phoenix Supplements to the MAG Uniform Standard Specifications and Details, latest 
edition, and the Arizona Department of Transportation (ADOT) Standard Specifications for 
Road and Bridge Construction, latest edition. 
 

Q. PRECEDENCE OF CONTRACT DOCUMENTS 
 

In case of a discrepancy or conflict, the precedence of contract documents is as follows: 
 

1. Change Orders or Supplemental Agreements 
2. Addenda 
3. Contract Specifications/Special Provisions/Technical Provisions 
4. The Plans 
5. COP Supplement to MAG Standard Specifications and Details, latest edition 
6. MAG Standard Specifications and Details, latest edition 

 
The precedence of any Addenda falls within the category of which it represents.  
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R. CONFIDENTIALITY OF PLANS & SPECIFICATIONS

Any plans generated for this project must include the following statement in the Title Block on 
every page: “Per City of Phoenix City Code Chapter 2, Section 2-28, these plans are for 
official use only and may not be shared with others except as required to fulfill the obligations 
of Contractor’s contract with the City of Phoenix.” 
 

S. AUDIT AND RECORDS
 

Records of the Contractor's direct personnel payroll, bond expenses, and reimbursable 
expenses pertaining to this Project, and records of accounts between the City and Contractor 
shall be kept on the basis of generally accepted accounting principles and must be made 
available to the City and its auditors for up to five years following Final Acceptance of the 
Project. 
 
The City, its authorized representative, and/or any federal agency, reserves the right to audit 
the Contractor's records to verify the accuracy and appropriateness of all cost and pricing 
data, including data used to negotiate the Contract and any change orders.  
 
The City reserves the right to decrease Contract price and/or payments made on this Contract 
and/or request reimbursement from the Contractor following final contract payment on this 
Contract if, upon audit of the Contractor's records, the audit discloses the Contractor has 
provided false, misleading, or inaccurate cost and pricing data. 
 
The Contractor shall include a similar provision in all of its Agreements with subcontractors 
and suppliers providing services or supplying materials under the Contract Documents to 
ensure that the City, its authorized representative, and/or the appropriate federal agency has 
access to the Subcontractor’s and Supplier’s records to verify the accuracy of all cost and 
pricing data.  
 
The City reserves the right to decrease the Contract price and/or payments made on this 
Contract and/or request reimbursement from the Contractor following final contract payment 
on this Contract if the above provision is not included in the Subcontractor’s and Supplier’s 
contracts, and one or more Subcontractors or Suppliers refuse to allow the City to audit their 
records to verify the accuracy and appropriateness of cost and pricing data. 
 
If, following an audit of this Contract, the audit discloses the Contractor has provided false, 
misleading or inaccurate cost and pricing data, and the cost discrepancies exceed 1% of the 
total Contract billings, the Contractor shall be liable for reimbursement of the reasonable, 
actual cost of the audit. 

 
T. IMMIGRATION REFORM AND CONTROL ACT 

 
Compliance with Federal Laws Required. Contractor understands and acknowledges the 
applicability of the Immigration Reform and Control Act of 1986 and the Drug Free Workplace 
Act to it. Contractor agrees to comply with these Federal Laws in performing under this 
Agreement and to permit City inspection of its personnel records to verify such compliance. 
 

U. LEGAL WORKER REQUIREMENTS 
 
The City of Phoenix is prohibited by A.R.S. § 41-4401 from awarding a contract to any 
contractor who fails, or whose subcontractors fail, to comply with A.R.S. § 23-214(A). 
Therefore, Contractor agrees that: 

 
1. Contractor and each subcontractor it uses warrants their compliance with all 
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federal immigration laws and regulations that relate to their employees and their 
compliance with § 23-214, subsection A. 

 
2. A breach of a warranty under paragraph 1 shall be deemed a material breach of 

the contract that is subject to penalties up to and including termination of the 
contract. 

 
3. The City of Phoenix retains the legal right to inspect the papers of any Contractor 

or subcontractor employee who works on the contract to ensure that the 
Contractor or subcontractor is complying with the warranty under paragraph 1. 

 
V. CONTRACTOR AND SUBCONTRACTOR WORKER BACKGROUND SCREENING

 
Contractor agrees that all Contractor’s and subcontractors’ workers (collectively “Contract 
Worker(s))” pursuant to this Agreement will be subject to background and security checks 
and screening (collectively “Background Screening”) at Contractor’s sole cost and expense, 
unless otherwise provided for in the scope of work. Contractor’s background screening will 
comply with all applicable laws, rules and regulations. Contractor further agrees that the 
background screening is necessary to preserve and protect the public health, safety and 
welfare. The City requires a completed Contract Worker Badge/Key/Intrusion Detection 
Responsibilities Agreement for each Contract Worker who requires a badge or key. 

Background Screening Risk Level: The City has established two levels of risk: Standard 
and Maximum risk. The current risk level and background screening required is STANDARD 
RISK LEVEL. If the scope of work changes, the City may amend the level of risk, which could 
require the Contractor to incur additional contract costs to obtain background screens or 
badges.  

 
Terms of This Section Applicable to all Contractor’s Contracts and Subcontracts: 
Contractor will include Contract Worker background screening in all contracts and 
subcontracts for services furnished under this agreement. 

 
Materiality of Background Screening Requirements; Indemnity: The background 
screening requirements are material to City’s entry into this agreement and any breach of 
these provisions will be deemed a material breach of this contract. In addition to the 
indemnity provisions set forth in this agreement, Contractor will defend, indemnify and hold 
harmless the City for all claims arising out of this background screening section including, but 
not limited to, the disqualifications of a Contract Worker by Contractor. The background 
screening requirements are the minimum requirements for the Agreement. The City in no way 
warrants that these minimum requirements are sufficient to protect Contractor from any 
liabilities that may arise out of the Contractor’s services under this Agreement or Contractor’s 
failure to comply with this section. Therefore, Contractor and its Contract Workers will take 
any reasonable, prudent and necessary measures to preserve and protect public health, 
safety and welfare when providing services under this Agreement. 

 
Continuing Duty; Audit: Contractor’s obligations and requirements will continue throughout 
the entire term of this Agreement. Contractor will maintain all records and documents related 
to all background screenings and the City reserves the right to audit Contractor’s records. 

 
Contractor’s Default; Liquidated Damages; Reservation of Remedies for Material 
Breach: If Contractor is required to access any City facilities without an escort, City badging 
is required. Contractor’s default under this section will include, but is not limited to, the 
following: 
 Contract Worker gains access to a City facility(s) without the proper badge or key; 
 Contract Worker uses a badge or key of another to gain access to a City facility; 
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 Contract Worker commences services under this agreement without the proper badge, 
key or background screening; 

 Contract Worker or Contractor submits false information or negligently submits wrong 
information to the City to obtain a badge, key or applicable background screening; or 

 Contractor fails to collect and timely return Contract Worker’s badge or key upon 
termination of Contract Worker’s employment, reassignment of Contract Worker to 
another City facility or upon the expiration, cancellation or termination of this Agreement. 

 Contractor acknowledges and agrees that the access control, badge and key 
requirements in this section are necessary to preserve and protect the public health, 
safety and welfare. Accordingly, Contractor agrees to properly cure any default under this 
section within three business days (excluding weekends and City holidays) from the date 
notice of default is sent by the City. The parties agree that Contractor’s failure to properly 
cure any default under this section will constitute a breach of this section. In addition to 
any other remedy available to the City at law or in equity, the Contractor will be liable for 
and pay to the City the sum of $1,000.00 for each breach by Contractor in this section. 
The parties further agree that the sum fixed above is reasonable and approximates the 
actual or anticipated loss to the City at the time and making of this agreement if Contractor 
breaches this section. Further, the parties expressly acknowledge and agree to the fixed 
sum set forth above because of the difficulty of proving the City’s actual damages if 
Contractor breaches this section. The parties further agree that three breaches by 
Contractor in this section arising out of any default within a consecutive period of three 
months or three breaches by Contractor in this section arising out of the same default 
within a period of 12 consecutive months will constitute a material breach of this 
agreement by Contractor and the City expressly reserves all of its rights, remedies and 
interests under this agreement, at law and in equity including, but not limited to, 
termination of this agreement. 
 

Employee Identification and Access: Contract Workers are forbidden access to designated 
restricted areas. Access to each building will be as directed by the authorized Phoenix 
authorized representative. Contract Workers are not authorized access other than during 
scheduled hours. Access to the building will be directed by the City's authorized 
representative.  

 
Only authorized Contract Workers are allowed on the premises of the City facilities/buildings. 
Contract Workers are not to be accompanied in the work area by acquaintances, family 
members, assistants or any other person unless said person is an authorized Contract 
Worker. 
 
Unless otherwise provided for in the scope of work: 
 Contract Workers must always have city issued badges and some form of verifiable 

company identification (badge, uniform, employee id). 
 Contractor will supply a list of the names and titles of all employees requiring access to the 

buildings. It is the Contractor’s responsibility to provide updates and changes of personnel 
as necessary.  

 
Key Access Procedures: If the Contractor Worker’s services require keyed access to enter 
a City facility(ies), a separate key issue/return form must be completed and submitted by the 
Contractor for each key issued. Contractor must submit the completed key issue/return form 
to the appropriate badging office. 

 
Stolen or Lost Badges or Keys: Contractor must immediately report lost or stolen badges 
or keys to the City’s appropriate badging office. If the badge/key was stolen, Contract 
Worker’s must report the theft to their local police department. Prior to issuance of a new 
badge or key, a new badge application or key issue form must be completed, submittal of a 
police department report for stolen badges, and applicable payment of the fee(s) listed 
herein. 
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Return of Badge or Key: All badges and keys are the property of the City and must be 
returned to the City at the badging office within one business day (excluding weekends and 
City holidays) of when the Contract Worker’s access to a City facility is no longer required to 
furnish the services under this agreement. Contractor will collect a Contract Worker’s badge 
and key(s) upon the termination of the Contract Worker’s employment; when the Contractor 
Worker’s services are no longer required at a City facility(s); or upon termination, cancellation 
or expiration of this agreement. 

 
Badge and Key Fees: The following constitute the badge and key fees under this 
agreement.  The City reserves the right to amend these fees upon a 30-day prior written to 
Contractor.  
 
Replacement Badge Fee:  $55.00 per badge 
Lost/Stolen Badge Fee:  $55.00 per badge 
Replacement Key Fee:  $55.00 per key 
Replacement Locks:  $55.00 per lock 

BACKGROUND SCREENING – STANDARD RISK: 

The current risk level and background screening required is STANDARD RISK. 
 
A standard risk background screening will be performed when the Contract Worker’s work 
assignment will: 

 require a badge or key for access to City facilities; or 
 allow any access to sensitive, confidential records, personal identifying  information or 

restricted City information; or 
 allow unescorted access to City facilities during normal and non-business hours.  

 
Requirements: The background screening for this standard risk level will include a background 
check for real identity/legal name and will include felony and misdemeanor records from any 
county in the United States, the state of Arizona, plus any other jurisdiction where the Contractor 
Worker has lived at any time in the preceding seven years from the Contract Worker’s proposed 
date of hire. 
 
Contractor Certification; City Approval of Background Screening: Unless otherwise provided 
for in the Scope, Contractor will be responsible for: 

 determining whether Contract Worker(s) are disqualified from performing work for the City 
for standard risk level background checks; and, 

 for reviewing the results of the background check every five years; and, 
 to engage in whatever due diligence is necessary to make the decision on whether to 

disqualify a Contract Worker; and, 
 Submitting the list of qualified Contract Workers to the contracting department. 
 For sole proprietors, the Contractor must comply with the background check for himself 

and any business partners, or members or employees who will assist on the contract and 
for whom the requirements of the Agreement apply. 

 By executing this agreement, Contractor certifies and warrants that Contractor has read 
the background screening requirements and criteria in this section, and that all 
background screening information furnished to the City is accurate and current. Also, by 
executing this agreement, Contractor further certifies and warrants that Contractor has 
satisfied all background screening requirements for the standard risk background 
screening, and verified legal worker status, as required.  
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The City may, at any time, in its sole discretion, refuse to allow an employee access to an 
area for any of the following reasons, but not limited to: 

 Conviction of a felony. 
 Conviction of a misdemeanor (not including traffic or parking violation). 
 Any outstanding warrants (including traffic and parking violations). 
 A person currently on parole or probation. 
 A person currently involved in an investigation.  

 
CONFIDENTIALITY AND DATA SECURITY: All data, regardless of form, including originals, 
images and reproductions, prepared by, obtained by, or transmitted to Contractor in 
connection with this Agreement is confidential, proprietary information owned by the City, 
unless otherwise agreed upon within this Agreement. Except as specifically provided in 
this Agreement, the Contractor shall not disclose data generated in the performance of the 
service to any third person without the prior written consent of the City Manager or his/her 
designee. 

 
Contractor agrees to abide by all current applicable legal and industry data security and privacy 
requirements and to notify the City immediately if the scope of work changes or personal 
identifying information or information subject to Payment Card Industry Standards becomes part of 
the Agreement.   
 
Contractor agrees to comply with all City information security and technology policies, standards, 
and procedures when accessing City networks and computerized systems whether onsite or 
remotely. 
 
A violation of this Section may result in immediate termination of this Agreement without 
notice. The obligations of Contractor under this Section shall survive the termination of this 
Agreement. 
 
SECURITY INQUIRIES: Contractor acknowledges that all of the employees that it provides 
pursuant to this Contract shall, at Contractor’s expense, be subject to background and 
security checks and screening at the request of the City. Contractor shall perform all such 
security inquiries and shall make the results available to the City for all employees 
considered for performing work (including supervision and oversight) under this Contract. 
City may make further security inquiries. Whether or not further security inquiries are made 
by the City, City may, at its sole, absolute and unfettered discretion, accept or reject any or 
all the employees proposed by the Contractor for performing work under this Contract. 
Employees rejected by the City for performing services under this Contract may still be 
engaged by Contractor for other work not involving the City. An employee rejected for work 
under this Contract shall not be proposed to perform work under other City contracts or 
engagements without the City’s prior approval. 

The City, in its sole discretion, reserves the right, but not the obligation to: 

 require an employee/prospective employee of the Contractor to provide fingerprints and 
execute such other documentation as may be necessary to obtain criminal justice information 
pursuant to A.R.S. 41-1750 (G) (4); 

 act on newly acquired information whether or not such information should have been 
previously discovered; 

 unilaterally change its standards and criteria relative to the acceptability of Contractor’s 
employees and/or prospective employees; and  

 object, at any time and for any reason, to an employee of Contractor performing work 
(including supervision and oversight) under this Agreement. Contractor will bear the costs of 
all inquiries requested by the City. 
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W. LAWFUL PRESENCE REQUIREMENT 

Pursuant to A.R.S. §§ 1-501 and 1-502, the City of Phoenix is prohibited from awarding a 
contract to any natural person who cannot establish that such person is lawfully present in the 
United States. To establish lawful presence, a person must produce qualifying identification 
and sign a City-provided affidavit affirming that the identification provided is genuine. This 
requirement will be imposed at the time of contract award. This requirement does not apply to 
business organizations such as corporations, partnerships or limited liability companies. 

 
X. LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN (LEED) 

If practical, the contractor shall provide an easily accessible area to serve the construction site 
that is dedicated to the separation, collection and storage of materials for recycling including 
(at a minimum) paper, glass, plastics, metals, and designate an area specifically for 
construction and demolition waste recycling. The contractor must provide documentation that 
the materials have been taken to a Maricopa County approved recycling facility. 
 

Y. CITY OF PHOENIX EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENT
 

1. In order to do business with the City, Contractor must comply with Phoenix City Code, 
1969, Chapter 18, Article V, as amended, Equal Employment Opportunity Requirements.  
Contractor will direct any questions in regard to these requirements to the Equal 
Opportunity Department, (602) 262-6790. 

 
2. Any Contractor in performing under this contract shall not discriminate against any worker, 

employee or applicant, or any member of the public, because of race, color, religion, sex, 
national origin, age, or disability nor otherwise commit an unfair employment practice. The 
Contractor shall ensure that applicants are employed, and employees are dealt with during 
employment without regard to their race, color, religion, sex, national origin, age, or 
disability and will adhere to a policy to pay equal compensation to men and women who 
perform jobs that require substantially equal skill, effort, and responsibility, and that are 
performed within the same establishment under similar working conditions. Such action 
shall include but not be limited to the following: Employment, promotion, demotion or 
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of compensation; and selection for training; including apprenticeship. The 
Contractor further agrees that this clause will be incorporated in all subcontracts with all 
labor organizations furnishing skilled, unskilled and union labor, or who may perform any 
such labor or services in connection with this contract. 

 If the Contractor employs more than thirty-five employees, the following language shall 
apply as the last paragraph to the clause above: 

 
 The Contractor further agrees not to discriminate against any worker, employee or 

applicant, or any member of the public, because of sexual orientation or gender identity or 
expression and shall ensure that applicants are employed, and employees are dealt with 
during employment without regard to their sexual orientation or gender identity or 
expression. 

 
3. Documentation. Contractor may be required to provide additional documentation to the 

Equal Opportunity Department affirming that a nondiscriminatory policy is being utilized. 
 
4. Monitoring. The Equal Opportunity Department shall monitor the employment policies and 

practices of suppliers and lessees subject to this article as deemed necessary. The Equal 
Opportunity Department is authorized to conduct on-site compliance reviews of selected 
firms, which may include an audit of personnel and payroll records, if necessary.  
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Z. PROTEST PROCEDURES  

Any bidder who has any objections to the awarding of a contract to any bidder by the City of 
Phoenix, pursuant to competitive bidding procedures, shall comply with Phoenix City Code 
Chapter 2, Section 188.” 

  
AA. DATA CONFIDENTIALITY  

 
As used in the Contract, “data” means all information, whether written or verbal, including 
plans, photographs, studies, investigations, audits, analyses, samples, reports, calculations, 
internal memos, meeting minutes, data field notes, work product, proposals, correspondence 
and any other similar documents or information prepared by, obtained by, or transmitted to the 
Contractor or its subcontractors in the performance of this Contract.  
 
The parties agree that all data, regardless of form, including originals, images, and 
reproductions, prepared by, obtained by, or transmitted to the Contractor or its subcontractors 
in connection with the Contractor’s or its subcontractor’s performance of this Contract is 
confidential and proprietary information belonging to the City. 
 
Except as specifically provided in this Contract, the Contractor or its subcontractors shall not 
divulge data to any third party without prior written consent of the City. The Contractor or its 
subcontractors shall not use the data for any purposes except to perform the services required 
under this Contract. These prohibitions shall not apply to the following data provided the 
Contractor or its subcontractors have first given the required notice to the City: 

 
1. Data which was known to the Contractor or its subcontractors prior to its performance 

under this Contract unless such data was acquired in connection with work performed for 
the City; 

 
2. Data which was acquired by the Contractor or its subcontractors in its performance under 

this Contract and which was disclosed to the Contractor or its subcontractors by a third 
party, who to the best of the Contractor’s or its subcontractor’s knowledge and belief, had 
the legal right to make such disclosure and the Contractor or its subcontractors are not 
otherwise required to hold such data in confidence; or 

 
3. Data which is required to be disclosed by virtue of law, regulation, or court order, to which 

the Contractor or its subcontractors are subject. 
 

In the event the Contractor or its subcontractors are required or requested to disclose data to 
a third party, or any other information to which the Contractor or its subcontractors became 
privy as a result of any other contract with the City, the Contractor shall first notify the City as 
set forth in this section of the request or demand for the data. The Contractor or its 
subcontractors shall give the City sufficient facts so that the City can be given an opportunity 
to first give its consent or take such action that the City may deem appropriate to protect such 
data or other information from disclosure. 
 
The Contractor, unless prohibited by law, within ten calendar days after completion of services 
for a third party on real or personal property owned or leased by the City, the Contractor or its 
subcontractors shall promptly deliver, as set forth in this section, a copy of all data to the City. 
All data shall continue to be subject to the confidentiality agreements of this Contract. 
 
The Contractor or its subcontractors assume all liability for maintaining the confidentiality of 
the data in its possession and agrees to compensate the City if any of the provisions of this 
section are violated by the Contractor, its employees, agents or subcontractors. Solely for the 
purposes of seeking injunctive relief, it is agreed that a breach of this section shall be deemed 
to cause irreparable harm that justifies injunctive relief in court. Contractor agrees that the 
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requirements of this Section shall be incorporated into all subcontracts entered into by 
Contractor. A violation of this Section may result in immediate termination of this Contract 
without notice. 

 
Personal Identifying Information-Data Security
Personal identifying information, financial account information, or restricted City information, 
whether electronic format or hard copy, must be secured and protected at all times. At a 
minimum, Contractor must encrypt and/or password protects electronic files. This includes 
data saved to laptop computers, computerized devices or removable storage devices. 
 
When personal identifying information, financial account information, or restricted City 
information, regardless of its format, is no longer necessary, the information must be redacted 
or destroyed through appropriate and secure methods that ensure the information cannot be 
viewed, accessed, or reconstructed. 
 
In the event that data collected or obtained by Contractor or its subcontractors in connection 
with this Contract is believed to have been compromised, Contractor or its subcontractors 
shall immediately notify the Project Manager and City Engineer. Contractor agrees to 
reimburse the City for any costs incurred by the City to investigate potential breaches of this 
data and, where applicable, the cost of notifying individuals who may be impacted by the 
breach. 

Contractor agrees that the requirements of this Section shall be incorporated into all 
subcontracts entered into by Contractor. It is further agreed that a violation of this Section shall 
be deemed to cause irreparable harm that justifies injunctive relief in court. A violation of this 
Section may result in immediate termination of this Contract without notice. 
The obligations of Contractor or its subcontractors under this Section shall survive the 
termination of this Contract. 

BB. PROJECT MANAGEMENT INFORMATION SYSTEM (UNIFIER)  
 

The Housing Department’s Project Manager may determine that use of UNIFIER will be 
required during this contract. The following information provides a guideline for utilization. Any 
questions related to the requirements of UNIFIER should be directed to the VPM Project 
Manager. 
 
1.  The contractor will be required to maintain all project records in electronic format. The City 

provides an Application Service Provider (ASP) web-based project management database 
which the contractor will be required to utilize in the fulfillment of the contract 
requirements. Although this electronic platform does not fulfill this requirement in its 
entirety, the contractor will be required to utilize this platform as the basis for this work. 

 
2. The contractor will be required to process information into electronic digital form. In order 

to fulfill this requirement, the contractor shall provide all necessary equipment to perform 
the functions necessary to generate, convert, store, maintain, connect to web-based ASP 
and transfer electronic data. 

 
3. The contractor shall provide a computerized networked office platform with broadband 

internet connectivity.  Wired or wireless is acceptable. This platform shall function well in a 
web-based environment utilizing an internet browser compatible with the City UNIFIER 
ASP system. 

 
UNIFIER training will be provided through the City of Phoenix. Contact information will be 
provided to the firms under contract, to establish the set up with a log-in and password. 
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CC. CONTRACTOR AND SUBCONTRACTOR RECORDS

The contractor, subcontractors and all suppliers shall keep and maintain all books, papers, 
records, files, accounts, reports, bid documents with backup data, including electronic data, 
and all other material relating to the contract and project for five years following completion 
and acceptance of the work. 
 
All the above material shall be made available to the City for auditing, inspection and copying 
and shall be produced, upon request. 
 
The contractor shall insert the above requirement in each subcontract, purchase order and 
lease agreement and shall also Include in all subcontracts a clause requiring subcontractors to 
Include the above requirement in any lower-tier subcontract, purchase order or lease 
agreement. 

 
DD. FEDERAL IMMIGRATION AND NATIONALITY ACT 

The contractor, including all subcontractors, shall comply with all federal, state and local 
immigration laws and regulations, as set forth in Arizona Executive Order 2005-30, relating to 
the immigration status of their employees who perform services on the contract during the 
duration of the contract. The Agency shall retain the right to perform random audits of 
contractor and subcontractor records or to inspect papers of any employee thereof to ensure 
compliance. 
 
By submission of a bid, the contractor warrants that the contractor and all proposed 
subcontractors are and shall remain in compliance with all federal, state and local immigration 
laws and regulations relating to the immigration status of their employees who perform 
services on the contract. The Agency may, at its sole discretion, require evidence of 
compliance from the contractor or subcontractor. Should the Agency request evidence of 
compliance, the contractor or subcontractor shall have ten working days from receipt of the 
request to supply adequate information. The City will accept, as evidence of compliance, a 
showing by the contractor or subcontractor that it has followed the employment verification 
provisions of the Federal Immigration and Nationality Act as set forth in Sections 274A and 
274B of that Act, including implementation of regulations and agreements between the 
Department of Homeland Security and the Social Security Administration's verification service. 
The contractor shall include the requirements of the provisions of ADOT Standard 
Specifications Subsection 107.19 In all its subcontracts.
 
Failure to comply with the immigration laws or to submit proof of compliance constitutes a 
material breach of contract. The City will reduce the contractor's compensation by $10,000 for 
the initial Instance of non-compliance by the contractor or a subcontractor. Should the same 
contractor or subcontractor commit subsequent violations within a two-year time-period from 
the initial violation, the contractor's compensation will be reduced by $50,000 for each 
violation. The third instance by the same contractor or subcontractor within a two-year period 
may result, in addition to the $50,000 reduction in compensation, in removal of the offending 
contractor or subcontractor, suspension of work in whole or in part or, in the case of a third 
violation by the contractor, termination of the contract for default. In addition, the City may 
debar a contractor or subcontractor who has committed three violations within a two-year 
period for up to one year. For purposes of this paragraph, a violation by a subcontractor does 
not count as a violation by the contractor. 
 
Any delay resulting from a sanction under this subsection is a non-excusable delay. The 
contractor is not entitled to any compensation or extension of time for any delays or additional 
costs resulting from a sanction under this subsection. 
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EE. PROJECT STAFFING 

Key Personnel: Before starting work, Contractor must submit detailed résumés of key 
personnel involved in that work for City’s approval (which City will not unreasonably withhold). 
If Contractor later desires to change key personnel involved in that work, Contractor must 
submit detailed résumés of the new personnel for City’s approval (which City will not 
unreasonably withhold). 

Qualified Staff: Contractor must maintain an adequate and competent staff of qualified 
persons—as City may determine in its sole discretion—during performance of this Master 
Agreement. If City in its sole discretion determines that any of Contractor’s staff is 
objectionable, Contractor must take prompt corrective action or replace that staff with new 
personnel, subject to City’s approval. 
 
Third-Party Employment Brokers: Contractor and Subcontractors will not utilize a third-party 
labor broker for any construction worker under this Agreement. The Contractor and 
Subcontractors must be the employers of record for its construction staff under this 
Agreement. 
 

FF. NO ISRAEL BOYCOTT 
 

If this Contract is valued at $100,000 or more and requires Contractor (a company engaging in 
for-profit activity and having ten or more full-time employees) to acquire or dispose of services, 
supplies, information technology, or construction, then Contractor must certify and agree that it 
does not and will not boycott goods or services from Israel, pursuant to Title 35, Chapter 2, 
Article 9 of the Arizona Revised Statutes. Provided that these statutory requirements are 
applicable, Contractor by entering this Contract now certifies that it is not currently engaged in, 
and agrees for the duration of the Contract to not engage in, a boycott of goods or services 
from Israel. 
 

GG. NO FORCED LABOR OF ETHNIC UYGHURS 
 

If this Contract requires Contractor (a company engaging in for-profit activity and having ten or 
more full-time employees) to acquire or dispose of services, supplies, information technology, 
goods, or construction, then pursuant to Title 35, Chapter 2, Article 10 of the Arizona Revised 
Statutes Contractor must certify and agree that it and any contractors, subcontractors, or 
suppliers it utilizes do not and will not use the forced labor of ethnic Uyghurs in the People’s 
Republic of China or any goods or services produced by such forced labor. Provided these 
statutory requirements are applicable, Contractor, by entering this Contract, now certifies it is 
not currently engaged in, and agrees for the duration of the Contract to not engage in, (a) the 
use of forced labor of ethnic Uyghurs in the People’s Republic of China; (b) the use of any 
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of 
China; or (c) the use of any contractors, subcontractors, or suppliers that use the forced labor 
or any goods or services produced by the forced labor of ethnic Uyghurs in the People’s 
Republic of China. 
 

HH. COMPLIANCE WITH LAWS 

Contractor must comply with all existing and subsequently enacted federal, state and local 
laws, ordinances and codes, all applicable ADA requirements, regulations that are, or become 
applicable to this Agreement, and be in general conformance with PROWAG guidance. If a 
subsequently enacted law imposes substantial additional costs on Contractor, a request for an 
amendment may be submitted pursuant to this Agreement. Contractor is also required to 
certify its compliance with all applicable laws and Contractor must pass along these 
requirements to its Subcontractors. If any of Contractor’s certifications is found to be false, the 
City may terminate this Agreement or impose other remedies due to the false certification. 
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II.  HEAT MITIGATION 

  Per Phoenix City Code G-7241, effective April 25, 2024, any Contractor whose employees and 
contract workers perform work in an outdoor environment under this contract must keep on file 
a written heat safety plan. The City may request a copy of this plan and documentation of all 
heat safety and mitigation efforts currently implemented to prevent heat-related illnesses and 
injuries in the workplace. The plan must also be posted where it is accessible to employees. At 
a minimum, the heat safety and mitigation plan and documentation required under this 
Provision shall include each of the following as it relates to heat safety and mitigation: 

  1.  Availability of sanitized cool drink water free of charge at locations that are accessible   
to all employees and contract workers.  

2. Ability to take regular and necessary breaks as needed and additional breaks for 
hydration. 

3. Access to shaded areas and/or air conditioning. 

4. Access to air conditioning in vehicles with enclosed cabs. All such vehicles must 
contain functioning air conditioning by no later than May 1, 2025.  

5. Effective acclimatization practices to promote the physiological adaptations of 
employees or contract workers newly assigned or reassigned to work in an outside 
environment.  

6. Conduct training and make it available and understandable to all employees and 
contract workers on heat illness and injury that focuses on the environmental and 
personal risk factors, prevention, how to recognize and report signs and symptoms of 
heat illness and injury, how to administer appropriate first aid measures and how to 
report heat illness and injury to emergency medical personnel.  

The Contractor further agrees that this clause will be incorporated in all subcontracts with 
subconsultants, sublicensees or sublessees who may perform labor or services in connection 
with this contract. Additionally, the Contractor agrees to require all subcontractors, 
sublicensees or sublessees to include this clause in all contracts with any third party who is 
contracted to perform labor or services in connection with this contract. It is the obligation of 
the Contractor to ensure compliance by its subcontractors. 

JJ. SECTION 3 REQUIREMENTS 

Prior to Contract award, the Contractor will complete the Estimated Project Work Force 
breakdown pages SC-10 to 12 indicating the labor trades to be used and the number of 
vacancies which could be filled from lower income sources within the Section 3 area. A copy 
of this form is included in the specification for information only. 

On and after execution of the Contract, Contractor will fulfill all Section 3 requirements and 
submit to Owner all required Section 3 reports sufficient to establish compliance with 
applicable Section 3 requirements as generally described in pages SC-1-12 and as may 
otherwise by requested by Owner. 
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SUPPLEMENTARY CONDITIONS

1. 103 AWARD AND EXECUTION OF CONTRACT, Add the following to Subsection 103.3 
AWARD OF CONTRACT:  

Contract award will be made to a responsive and responsible bidder based on the low total base 
bid or on the low combination of the total base bid and any selected alternate(s), whichever is in the 
best interest of the City. If unit pricing is required in the proposal, the extensions and additions will 
be verified to ensure correctness.  Award will be based on the revised total if any errors are found.  
Additionally, the Contractor shall meet the minimum DBE subcontracting goal set for this contract or 
have been granted a full or partial waiver of the goal. The City expressly reserves the right to cancel 
this agreement without recourse or prejudice to Contractor until all parties have executed the 
agreement in full. 
 
Any bidder that currently contracts with the City must be in good standing for its proposal to be 
considered responsive. For the purpose of this Invitation to Bid, good standing means compliance 
with all contractual provisions, including payment of financial obligations. 
 

2. 103  AWARD AND EXECUTION OF CONTRACT,  Add the following to Subsection 103.5, 
REQUIREMENT OF CONTRACT BONDS: 

1. PERFORMANCE BOND AND LABOR AND MATERIAL BOND 
 

Prior to the execution of a contract, the successful bidder must provide a performance bond 
and a labor and material bond, each in an amount equal to the full amount of the contract. 
Each such bond shall be executed by a surety company or companies holding a certificate of 
authority to transact surety business in the State of Arizona issued by the Director of the 
Department of Insurance. A copy of the Certificate of Authority shall accompany the bonds. 
The Certificate shall have been issued or updated within two years prior to the execution of 
the Contract. The bonds shall be made payable and acceptable to the City of Phoenix. The 
bonds shall be written or countersigned by an authorized representative of the surety who is 
either a resident of the State of Arizona or whose principal office is maintained in this state, 
as required by law, and the bonds shall have attached thereto a certified copy of Power of 
Attorney of the signing official. If one Power of Attorney is submitted, it shall be for twice the 
total contract amount. If two Powers of Attorney are submitted, each shall be for the total 
contract amount. Personal or individual bonds are not acceptable. Failure to comply with 
these provisions will be cause for rejection of the bidder's proposal. 

 
2. BONDING COMPANIES 

 
All bonds submitted for this project shall be provided by a company which has been rated “A- 
or better for the prior four quarters” by the A. M. Best Company. Failure to provide an "A- or 
better for the prior four quarters” bond will result in bid rejection. 

 
3. 103  AWARD AND EXECUTION OF CONTRACT, Delete Subsection 103.6, CONTRACTOR’S 

INSURANCE  in its entirety and substitute the following: 

103.6.1  General: 
 
Contractor and subcontractors must procure insurance against claims that may arise from or relate 
to performance of the work hereunder by Contractor and its agents, representatives, employees 
and subconsultants. Contractor and subcontractors must maintain that insurance until all their 
obligations have been discharged, including any warranty periods under this Contract. 
 
The City in no way warrants that the limits stated in this section are sufficient to protect the 
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Contractor from liabilities that might arise out of the performance of the work under this Contract by 
the Contractor, its agents, representatives, employees, or subcontractors and Contractor may 
purchase additional insurance as they determine necessary. 

 
1. SCOPE AND LIMITS OF INSURANCE 

 
  Contractor must provide coverage with limits of liability not less than those stated below. An excess 

liability policy or umbrella liability policy may be used to meet the liability limits provided that (1) the 
coverage is written on a “following form” basis, and (2) all terms under each line of coverage below 
are met: 

 
1. Commercial General Liability – Occurrence Form

 
Policy must include bodily injury, property damage, broad form contractual liability 
and XCU coverage. 
 

 General Aggregate $2,000,000 
Products – Completed Operations Aggregate $1,000,000

 Personal and Advertising Injury $1,000,000 
 Each Occurrence $1,000,000 
  

a.  The policy must name the City of Phoenix as an additional insured with respect 
to liability for bodily injury, property damage and personal and advertising injury with 
respect to premises, ongoing operations, products and completed operations, and 
liability assumed under an insured contract arising out of the activities performed 
by, or on behalf of the Contractor, related to this Contract. 
 
b.  Coverage must include XCU coverage. 
 
c.  There shall be no endorsement or modification which limits the scope of 
coverage or the policy limits available to the City of Phoenix as an additional 
insured.  
 
d.  City of Phoenix is an additional insured to the full limits of liability purchased by 
the Contractor.  
 
e.  The Contractor’s insurance coverage must be primary and non-contributory with 
respect to any insurance or self-insurance carried by the City.  
 
f.  Contractor’s policies must be endorsed to provide an extension of the completed 
operations coverage for a period of nine years.  
 

2. Automobile Liability 
 
Bodily injury and property damage for any owned, hired, and non-owned vehicles 
used in the performance of this Contract. 
 

 Combined Single Limit (CSL) $1,000,000 
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 a.  The policy must be endorsed to include The City of Phoenix as an additional 
insured with respect to liability arising out of the activities performed by, or on behalf 
of the Contractor, related to this contract. 
 
b.  City of Phoenix is an additional insured to the full limits of liability purchased by 
the Contractor.  
 
c.  The Contractor’s insurance coverage must be primary and non-contributory with 
respect to any insurance or self-insurance carried by the City. 

  
3. Worker's Compensation and Employers' Liability

 Workers' Compensation Statutory
 Employers' Liability  

Each Accident $100,000
 Disease – Each Employee $100,000
 Disease – Policy Limit $500,000

 a. Policy must contain a waiver of subrogation against the City of Phoenix.
 
b. This requirement does not apply when a Contractor or subcontractor is 
exempt under A.R.S. §23-902(E), AND when such Contractor or subcontractor 
executed the appropriate sole proprietor waiver form.

 
4. Builders' Risk Insurance (Course of Construction) or Installation Floater  

 
 Policy must be in an amount equal to the initial Contract Amount plus additional 

coverage equal to Contract Amount for all subsequent change orders.  
 
a. The City of Phoenix, the Contractor and subcontractors, must be named insureds 
on the policy. 
 

 b. Special Causes of Loss coverage must be written on a replacement cost basis 
and must include coverage for soft costs, flood and earth movement. 
 

 c. Policy must be maintained until whichever of the following must first occur: (1) 
final payment has been made; or, (2) until no person or entity, other than the City of 
Phoenix, has an insurable interest in the property required to be covered.  
 

 d. Policy must be endorsed such that the insurance must not be canceled or lapse 
because of any partial use or occupancy by the City. 
 

 e. Policy must provide coverage from the time any covered property becomes the 
responsibility of the Contractor, and continue without interruption during 
construction, renovation, or installation, including any time during which the covered 
property is being transported to the construction installation site, or awaiting 
installation, whether on or off site. 
 

 f.  Policy must contain a waiver of subrogation against the City of Phoenix.
 

 g. Contractor is responsible for the payment of all policy deductibles. 
  

2. NOTICE OF CANCELATION 
 

For each insurance policy required by the insurance provisions of this Contract, the 
Contractor must provide to the City, within five business days of receipt, a notice if a policy is 
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suspended, voided or cancelled for any reason. Such notice must be mailed, emailed or hand 
delivered to Design and Construction Procurement, 200 W. Washington Street, 5th Floor, by 
certified mail, return receipt requested. 
 

3. ACCEPTABILITY OF INSURERS 
 

Insurance is to be placed with insurers duly licensed or authorized to do business in the state 
of Arizona and with an “A.M. Best” rating of not less than B+ VI. The City in no way warrants 
that the required minimum insurer rating is sufficient to protect the Contractor from potential 
insurer insolvency. 

 
4. VERIFICATION OF COVERAGE 

 
Contractor must furnish the City with certificates of insurance (ACORD form or equivalent 
approved by the City) as required by this Contract. The certificates for each insurance policy 
are to be signed by a person authorized by that insurer to bind coverage on its behalf. 
 
All certificates and any required endorsements are to be received and approved by the City 
before work commences. Each insurance policy required by this Contract must be in effect at 
or prior to commencement of work under this Contract and remain in effect for the duration of 
the project. Failure to maintain the insurance policies as required by this Contract or to 
provide evidence of renewal is a material breach of contract. 
 
All certificates required by this Contract must be sent directly to Design and Construction 
Procurement via email at str.title34.procure@phoenix.gov. The City project number, 
contract number and project description must be noted on the certificate of insurance. 
The City reserves the right to require complete copies of all insurance policies required by 
this Contract, at any time. DO NOT SEND CERTIFICATES OF INSURANCE TO THE 
CITY’S RISK MANAGEMENT DIVISION. 
 

5. SUBCONTRACTORS 
 

Contractor’s certificates shall include all subcontractors as additional insureds under its 
policies OR Contractor shall be responsible for ensuring and verifying that all subcontractors 
have valid and collectable insurance. At any time throughout the life of the contract, the City 
of Phoenix reserves the right to require proof from the Contractor that its subcontractors have 
insurance coverage. All subcontractors providing services included under this Contract’s 
Scope of Services are subject to the insurance coverages identified above and must include 
the City of Phoenix as an additional insured. In certain circumstances, the Contractor may, on 
behalf of its subcontractors, waive a specific type of coverage or limit of liability where 
appropriate to the type of work being performed under the subcontract. Contractor assumes 
liability for all subcontractors with respect to this Contract. 
 

6. APPROVAL 
 

Any modification or variation from the insurance coverages and conditions in this Contract 
must be documented by an executed contract amendment. 

 
103.6.2 Defense and Indemnification   
 
To the maximum extent allowed by law, including Title 34 A.R.S., Contractor (“Indemnitor”) agrees 
to defend, indemnify, and hold harmless the City of Phoenix and its officers, officials (elected or 
appointed), agents and employees (and any jurisdiction or agency issuing permits for any work 
included in the project, and its officers, agents and employees) (“Indemnitee”) from any and all 
claims, actions, liabilities, damages, losses or expenses, (including but not limited to court costs, 
attorney fees, expert fees, and costs of claim processing, investigation and litigation) of any nature 
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or kind whatsoever (“Losses”) caused or alleged to be caused, in whole or in part, by the wrongful, 
negligent or willful acts, or errors or omissions of Indemnitor or any of its owners, officers, directors, 
members, managers, agents, employees, or subcontractors (Indemnitor’s Agents”) arising out of or 
in connection with this Contract. This defense and indemnity obligation includes holding Indemnitee 
harmless for any Losses or other amount arising out of or recovered under any state’s workers’ 
compensation law or arising out of the failure of Indemnitor or Indemnitor’s Agents to conform to 
any federal, state or local law, statute, ordinance, rule, regulation, or court decree. Indemnitor’s 
duty to defend Indemnitee accrues immediately at the time a claim is threatened or a claim is made 
against Indemnitee, whichever is first. Indemnitor’s duty to defend exists regardless of whether 
Indemnitor is ultimately found liable. Indemnitor must indemnify Indemnitee from and against any 
and all Losses, except where it is proven that those Losses are solely as a result of Indemnitee’s 
own negligent or willful acts or omissions. Indemnitor is responsible for primary loss investigation, 
defense and judgment costs where this indemnification applies. In consideration of the City’s award 
of this Contract, Indemnitor agrees to waive all rights of subrogation against Indemnitee for losses 
arising from or related to any work performed by Indemnitor or Indemnitor’s Agents for the City of 
Phoenix under this Contract. The obligations of Indemnitor under this provision survive the 
termination or expiration of this Contract. 
 

4. 104 SCOPE OF WORK, Add the following to Section 104.1 WORK TO BE DONE: 

The following environmental commitment measures are required to be followed. Refer to 
Environmental Clearance Letter section for additional information and guidance. 
 
The project mitigation measures are not subject to change without written approval from 
City of Phoenix Environmental Program Coordinator. 
 
The Contractor shall follow all the requirements of the permits specified herein and comply 
with the project special provisions, as well as the MAG Uniform Standard Specifications for 
Public Works, as well as all applicable local environmental requirements. 
 

5. 104.1.1  SCOPE OF WORK Add the following to Section 104.1.1 WORK TO BE DONE: 

Edison Impact Hub. The City of Phoenix proposes to construct the Edison Impact Hub project (the 
Project), a commercial building that will serve the Edison-Eastlake community residents, located at 
1855 East Garfield Street, Phoenix, Maricopa County, Arizona 85006 (APN 116-11-002B). The 
property consists of 3.7-acres with 16,450 SF vacant commercial building and a 1,224 SF 
storage/maintenance building. The property is located within the Edison Eastlake Neighborhood 
and within the boundaries of the Choice Neighborhoods redevelopment area. The commercial 
building was the former Crippled Children's Hospital. This historic portion will be renovated, 
adaptively reusing the building to provide community services such as, behavioral and health clinic, 
community kitchen, workforce services, and classroom space.  The activities for the restoration and 
renovation of the historic portion includes, new roofing, exterior wall repairs, new interior walls, 
electrical, plumbing, HVAC systems, insulation, flooring and ceiling finishes, doors and trim. Some 
windows will be abated and restored, and others replaced with more energy efficient windows. The 
garage/maintenance building on site will include maintenance activities, including roof repairs and 
interior/exterior painting. The work will also include earthwork, asphalt, striping, parking, curbs, 
concrete foundations, slabs, sidewalks, landscaping, ADA improvements, and art design, 
fabrication and installation activities (by others), including the installations and components in the 
courtyard and entrance. The contractor will be responsible for installing the art feature foundation, 
sidewalks, electrical wiring and light fixtures related to the artwork. The subject property is currently 
zoned Walkable Urban Code, Transect T5:2 District, Transit Eastlake-Garfield Character Area, 
Historic Preservation District (WU T5:2). The design and construction of the Project will be in 
accordance with Phoenix building, zoning, and development codes as approved by the City 
Planning and Development Department (PDD). The planned activities are proposed in accordance 
with the City of Phoenix General Plan and the City's 2020-2024 Consolidated Plan. The total 
estimated project cost is $8,699,631. $5,100,000 in Federal funding, with $4,100,000 from 



S.C. - 6 

     

American Rescue Plan Act of 2021, and $1,000,000 from Economic Development Initiative / 
Community Project Grant, and $3,599,631 in non-Federal funds, with $3,000,000 in PCDIC Grant 
Funds, $300,000 from Heritage Fund Grant and $299,631 from Affordable Housing Funds for the 
project located at 1855 East Garfield Street, Phoenix, Maricopa County, Arizona 85006 (APN 116-
11-002B). The design and construction of the project will be in accordance with Phoenix building, 
zoning, and development codes as approved by the City Planning and Development Department. 
Historic Preservation in accordance with sections 106 and 110, 36 CFR Part 800. Environmental 
mitigation will include soil vapor probes and post construction testing. 
 
104.1.2 SCOPE OF WORK ARCHAEOLOGICAL REQUIREMENTS - The site is located in an 
archaeologically sensitive area. As such, an archaeological monitor must be present whenever 
ground disturbing activities are occurring. Contractor is responsible for contacting the City’s   
archaeological monitor and scheduling them for ground disturbing workdays. Contractor must stop 
work in the area if an archaeological feature is found. Contractor and subcontractor personnel that 
will be performing ground disturbing activities will be required to take the SRPMIC Cultural 
Sensitivity class and display a current SRPMIC Cultural Sensitivity sticker on their hard hats. 
 
HISTORIC PRESERVATION - Contractor will be required to work with and receive approval from 
the City Historic Preservation Office and State Historic Preservation Office. 

6. 104  SCOPE OF WORK,  Add the following to Subsection 104.1.3 MAINTENANCE OF TRAFFIC: 

ADA AND ANSI ACCESS OF PREMISES DURING CONSTRUCTION 
 
Contractor shall maintain existing ADA and ANSI accessibility requirements during construction 
activities in an occupied building or facility. ADA and ANSI accessibility requirements shall include, 
but not be limited to, parking, building access, entrances, exits, restrooms, areas of refuge, and 
emergency exit paths of travel.  Contractor shall be responsible for the coordination of all work to 
minimize disruption to building occupants and facilities. 

 
7. 105 CONTROL OF WORK,  Add the following to Subsection 105.1, AUTHORITY OF THE 

ENGINEER: 

1. CONTRACT ADMINISTRATION 

The definition of "Engineer" shall read as follows: 
 
"Engineer": All references to "Engineer" in these contract bid documents, including the MAG 
Specifications, shall mean the Architect of Record and/or Vertical Project Manager. 

2. PRECONSTRUCTION CONFERENCE 
 

After completion of the contract documents, to include bonds, insurance and signatures and 
prior to the commencement of any work on the project, the Street Transportation Department, 
Vertical Project Management Division, (telephone 602-370-3415), will schedule a Pre- 
Construction Conference. This will be held at 1855 East Garfield Street, Phoenix, Arizona. 
 
 
The purpose of this conference is to establish a working relationship between the Contractor, 
utility firms and various City agencies. The agenda will include critical elements of the work 
schedule, submittal schedule, cost breakdown of major lump sum items, payment application 
and processing, coordination with the involved utility firms, emergency telephone numbers for 
all representatives involved in the course of construction and establishment of the notice to 
proceed date. The Contractor shall also provide copies of all purchase orders and/or 
contracts with DBE subcontractors and suppliers used to meet the subcontract goal 
programmed for this project. 
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Minimum attendance by the Contractor shall be a responsible company/corporate official, 
who is authorized to execute and sign documents on behalf of the firm, the job 
superintendent and the Contractor's safety officer. 
 

3. AUTHORIZATION OF THE VERTICAL PROJECT MANAGER 
 

The City may, at its discretion and without cause, order the Contractor in writing to stop and 
suspend work. Immediately after receiving such notice, the Contractor shall discontinue 
advancing the work specified under this Agreement. 
 
Such suspension shall not exceed one hundred and eighty (180) consecutive days during the 
duration of the project. 
 
The Contractor may seek an adjustment of the contract price and time, if the cost or time to 
perform the work has been adversely impacted by any suspension or stoppage of work by 
the City. 
 

8. 105 CONTROL OF WORK,  Add the following to Subsection 105.2 PLANS AND SHOP 
DRAWINGS: 

The Contractor shall submit as many of the required shop drawings and product data submittals at 
the Pre-Construction meeting as practical and possible. All shop drawings and product data 
submittals shall be submitted sufficiently in advance to allow adequate time for City review(s) and 
approval. The Contractor shall submit early enough to allow enough time for reviews based on the 
assumption that a submittal may be marked “Revise and Resubmit” or “Rejected”, requiring the 
Contractor to modify the submittal and resubmit for additional review(s) until acceptance.   
 
A separate transmittal shall be used for each specific item type, class of material or equipment for 
which a submittal is required. Multiple items under one transmittal will only be allowed when the 
items taken together constitute a complete manufacturer’s package or are so functionally related 
that the entire package should be reviewed as a whole. The contractor shall submit six (6) hard 
copies of each shop drawing for review. Email or FAX submittals will not be accepted. 
 
The Contractor shall allow up to four (4) weeks for City review for each submittal. Some submittals 
may be simple and straightforward and may not require the full four (4) weeks, but other more 
complex submittals may take the full four (4) weeks. 

 
9. 105 CONTROL OF WORK, Add the following to Subsection 105.7 COOPERATION BETWEEN 

CONTRACTORS 

Other Contractors are expected to be working in or near the area of this contract. The Parasols Art 
Project will be under construction while this project is being constructed. Abatement monitoring and 
abatement will be performed by other contractors.  The Contractor shall conduct his work as 
specified in MAG Section 105.7. 
 
Record Drawings 
 
The Contractor shall maintain a record set of plans at the job site. These shall be kept legible and 
current and shall show all changes or work added in a contrasting, reproducible color. Two weeks 
prior to issuance of substantial completion, the Contractor shall submit, prior to final inspection, 
corrected landscape drawings showing the location of all utility services, controller, pipe, valves and 
wiring. The Engineer shall be the sole judge as to the acceptability of the record plans and receipt 
of an acceptable set is a pre-requisite for final payment. 
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Prior to final acceptance, the Contractor will provide a complete as-built set, sealed by a Registered 
Professional, showing all field modifications and final elevation, stations and offset of the completed 
improvements. For construction related to sewer, and water facilities, and other utilities, as-built 
information may be requested at the Engineer prior to completion of as-builts at no additional cost. 
 

10. 105 CONTROL OF WORK, Add the following to Subsection 105.15 ACCEPTANCE, paragraph 
(B) Final Acceptance: 

1. SUBSTANTIAL COMPLETION 

The work may be judged substantially complete when all construction, including all applicable 
ADA requirements, has been completed with the possible exception of final inspection punch 
list work. The purpose of granting or acknowledging substantial completion is to stop contract 
time. This is particularly important to the Contractor if contract time is exhausted or nearly so 
and/or punch list work is anticipated to extend beyond the allotted time. Granting of 
substantial completion will eliminate the possibility of incurring liquidated damages or 
additional liquidated damages beyond the substantial completion date, whichever case may 
apply. 

 
In the event that the Engineer grants substantial completion, the Contractor shall have thirty 
(30) days thereafter to complete punch list work, unless additional time is granted--in writing--
by the Engineer. In no case shall a Contractor be granted more than thirty (30) days to 
complete punch list work, unless there are extenuating circumstances such as delay in 
shipment of a specialized piece of equipment, labor strike, or other circumstances beyond the 
Contractor's control which would necessitate a further time extension. 

 
2. PENALTY FOR FAILURE TO COMPLETE PUNCH LIST WORK WITHIN SPECIFIED TIME 

 
In the event the Contractor fails to complete the punch list work within thirty (30) days 
following the contract completion date, or in the case of specialized situations within the 
additional time allotted by the Engineer, the Contractor may be declared in default, and the 
Engineer may order the work completed by others. 
 
In the event of default, as described herein, the Engineer shall withhold from the Contractor's 
final payment, an amount equal to at least twice the estimated cost of the remaining work. In 
addition, the Engineer shall withhold the retention deducted from contract progress payments 
until all punch list work has been satisfactorily completed, whereupon twice the amount of the 
actual cost of completing the work shall be deducted from the Contractor's final payment and 
the remaining funds, if any, including the contract retention, shall be released in accordance 
with the conditions set forth in contract retention. 
 

3. CONTRACT RETENTION 
 

This project shall not be considered complete until all work has been completed, including 
punch list work. Under no circumstances shall a Contractor receive any portion of the legally 
retained progress payments until the City has granted a final acceptance and/or 
acknowledged substantial completion. The following conditions shall apply to each case: 
 
1. Substantial Completion:  The Engineer may reduce outstanding contract retention to not 

less than one (1) percent of the total contract amount, upon granting substantial 
completion, if the value of the punch list work is estimated to be less than one (1) percent 
of the total contract. 

2. Project Acceptance: Project acceptance implies that all punch list work is done and the 
improvements have been accepted by the City. Under these conditions, the retention will 
be fully released to the Contractor subject only to the signing of the standard claims 
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affidavit and hold harmless clause required for all contracts. 
 
3. Final Release of Contract Retention and/or Release of More Than Ninety (90) Percent of 

the Contract Funds: Prior to final payment and release of monies retained and/or in the 
case of substantial completion where the Contractor has requested a reduction in 
contract retention, the Contractor will be required to sign a claims affidavit agreeing to 
hold the City harmless from any and all claims arising out of the contract. 

 
11. 107 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC, Add the following to 

Subsection 107.1, LAWS TO BE OBSERVED, paragraph (C): 

While every effort has been made to Blue Stake all known utilities, and to research and show on the 
plans all existing underground utilities based on the best available information, it shall be the 
Contractor’s responsibility to locate and pothole all existing utilities sufficiently in advance of 
anticipated new underground construction to identify any potential conflicts and allow reasonable 
time for the Engineer to determine solutions. Any claims for additional compensation or work 
required due to the Contractor’s non-compliance with this provision shall not be considered for 
payment by the City. 

 
12. 107 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC,  Add the following new 

paragraphs to Subsection 107.1, LAWS TO BE OBSERVED: 

(A)   FAIR TREATMENT OF WORKERS 
 
The Contractor shall keep fully informed of all Federal and State laws, County and City ordinances, 
regulations, codes and all orders and decrees of bodies or tribunals having any jurisdiction or 
authority, which in any way affect the conduct of the work. He shall at all times observe and comply 
with all such laws, ordinances, regulations, codes, orders and decrees; this includes, but is not 
limited to laws and regulations ensuring fair and equal treatment for all employees and against 
unfair employment practices, including OSHA and the Fair Labor Standards Act (FLSA). The 
Contractor shall protect and indemnify the Contracting Agency and its representatives against any 
claim or liability arising from or based on the violation of such, whether by himself or his employees. 
 
(B)  DESERT TORTOISE MITIGATION 
 
As stated in the Arizona Interagency Desert Tortoise Team (AIDTT) Management Plan (1996), if a 
desert tortoise is found in a project area, activities should be modified to avoid injuring or harming it. 
If activities cannot be modified, tortoises in harm’s way should be moved in accordance with 
Arizona Game and Fish Department’s “Guidelines for Handling Sonoran Desert Tortoises 
Encountered on Development Projects”, revised October 23, 2007 (or the latest revision), included 
in these contract provisions. Taking, possession, or harassment of a desert tortoise is prohibited by 
State law, unless specifically authorized by Arizona Game and Fish Department. 
 
(C) BURROWING OWLS MITIGATION – MIGRATORY BIRD TREATY ACT OF 1918 
 
While no burrowing owls have been seen at the project site, small animal burrows likely used by 
rodents and cottontail rabbits are present. In the event that burrowing owls are found on the site, 
the project shall comply with the Migratory Bird Treaty Act of 1918 and relocate the birds prior to 
grading. A contact for relocation of burrowing owls is Bob Fox or Greg Clark of Wild at Heart, 31840 
North 45th Street, Cave Creek, AZ 85331, 480-595-5047. 

 
13. 107 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC,  Add the following to 

Subsection 107.2, PERMITS: 

1. STORM WATER POLLUTION PREVENTION PLAN AND AZPDES PERMIT   
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Any project that disturbs 1 acre or more of the ground surface requires the Contractor to 
obtain an AZPDES permit and prepare a SWPPP. This project requires an AZPDES permit 
and SWPPP. 
 

3. DUST PERMIT 
 

Any project that disturbs more than 1/10 acre of soil requires an earthmoving permit from 
Maricopa County.  Information and forms can be found at: 
 
 www.maricopa.gov/aq/divisions/permit_engineering/applications/Default.aspx

To facilitate and encourage strict compliance with the Maricopa County Air Pollution Control 
Regulations pertaining to fugitive dust control, the Contractor shall submit the following 
documentation to the Engineer at the Pre-Construction meeting prior to conducting any earth 
moving or dust generating activities under the Contract. 

 
a.  Copy of a valid Maricopa County Earth Moving (Dust Control) Permit applicable to 

the work or services under the Contract. 
 

b.  Copy of the Dust Control Plan applicable to the work or services under the Contract. 
 

c.  Documentation that all of the Contractor’s on-site project managers have received 
the Comprehensive or Basic dust control training as required by Maricopa County 
Rule 310 based on project disturbed acres. 

  
For construction sites where 5-acres or more are disturbed, the Contractor shall designate 
and identify to the City an individual who has completed the dust control training as required 
for the site Dust Control Coordinator. The Dust Control Coordinator shall be present on-site 
all times that earth moving or dust generating activities are occurring and until all ground 
surfaces at the site have been stabilized. 

 
For construction sites less than 1-acre, the Contractor shall designate an individual who has 
completed Basic Training to be on site at all times that earth moving or dust generating 
activities are occurring. 

 
The Contractor shall notify the Engineer within twenty-four (24) hours of any inspection, 
Notice of Violation, or other contact by the Maricopa County Air Quality Department with it or 
any of its subcontractors regarding the work or services under the Contract. A copy of any 
written communications, notices or citations issued to Contractor or any of its subcontractors 
regarding the work or services under the Contract shall likewise be transmitted to the 
Engineer within twenty-four (24) hours. 
 
The Contractor shall prevent any dust nuisance due to construction operations in accordance 
with MAG Specifications, Section 104.1.3, Cleanup and Dust Control. The Contractor shall 
use a power pick-up broom as part of the dust control effort. No separate measurement or 
payment will be made for cleanup or dust control, or for providing a power pick-up broom on 
the job. 
 
The Contractor agrees to indemnify and reimburse the City for any fine, penalty, fee or 
monetary sanction imposed on the City by Maricopa County arising out of, or caused by the 
performance of work or services under the Contract. The Contractor shall remit payment of 
the reimbursable sum to the City within thirty (30) days of being presented with a demand for 
payment from the City. 
 

4. TEMPORARY RESTRICTION AND CLOSURE SYSTEM (TRACS) PERMIT 
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The Contractor shall obtain a TRACS permit for any construction that restricts access (partial 
or complete closures) on Major/Collector public streets, or complete closures on Local 
streets, sidewalks, bike lanes and alleys. The Contractor shall obtain this permit in 
accordance with the City of Phoenix Traffic Barricade Manual, latest edition. The Contractor 
shall follow all requirements of the TRACS permit during construction. The Contractor shall 
obtain this permit before the Notice to Proceed date.  Any construction delays caused by non-
compliance with the TRACS permit or the City of Phoenix Traffic Barricade Manual 
requirements shall be the responsibility of the Contractor. 

 
14. 107 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC, Revise the title of Subsection 

107.4 ARCHAEOLOGICAL REPORTS to 107.4 ARCHAEOLOGICAL MONITORING AND 

DISCOVERIES, and add the following: 

Archaeological monitoring will be required within the limits of the project during construction. The 
Contractor must coordinate all ground disturbing work with the archaeologist(s) and provide a 
current work schedule to facilitate the archaeologist’s investigation and monitoring of all ground 
disturbing work within the area(s) of interest.  When archaeological materials are discovered, the 
Contractor must stop work immediately within a 10-meter zone of the discovery, secure the area, 
and immediately notify the on-site archaeologist(s) who must then contact the City Archaeology 
Office (602-495-0901) or the Street Transportation Environmental Section at 602-534-3747, who 
will coordinate with the City Archaeology Office. The Contractor must not recommence work in the 
area of discovery until directed in writing by the City Archaeology Office. All contractor and 
subcontractor personnel performing ground disturbing activities must take and pass the SRPMIC 
Cultural Sensitivity Course and display a current sticker on their hard hats. 
  
If suspected archaeological materials are discovered during construction without an archaeologist 
present, the Contractor must stop work immediately within a 10-meter zone of the discovery, secure 
the area, and immediately notify the City Archaeology Office (602-495-0901). The Contractor must 
not recommence work in the area of discovery until directed in writing by the City Archaeology 
Office.  
 
In 1990, the Arizona legislature amended two state laws (Arizona Antiquities Act & State Historic 
Preservation Act) that protect human burials and associated artifacts on both private and state land. 
As specified in these laws and rephrased below: 
 
I) A person shall not knowingly excavate in or upon any historic or prehistoric archaeological site, 
except when acting as a duly authorized agent of an institution or corporation organized for 
scientific, research or land use planning purposes. [Arizona Revised Statute §41-841(A) - 
Archaeological Discoveries] Any person, institution or corporation violating any provision of this 
article is guilty of a class 2  misdemeanor. [A.R.S. §41-846 - Violation] 
 
2) A person who knowingly excavates in violation of A.R.S. §41-841 is guilty of a class 5 felony 
pursuant to Arizona Criminal Code- Title 13. A second or subsequent violation under this 
subsection is a class 3 felony. [A.R.S. I 7 .OJ - Excavating Certain Sites]. 
 
A class 5 felony carries potential penalties of up to two years in prison. If a  City of Phoenix 
(City) project may impact historic or pre-historic archaeological resources, the guidelines described 
above must be adhered to. Therefore, no subsurface disturbance activities related to this without 
having an archaeological consultant on-site prior to and during this project's ground disturbance 
activities. 
 
The City of Phoenix Office of the City Engineer is requesting that the Project Archaeological 
Requirements Acknowledgment Form is completed for all City sponsored or managed projects 
involving ground subsurface disturbance activities in areas that may include archaeological 
resources, as determined by the City of Phoenix Archaeology Office (CAO). If archaeological 



S.C. - 12 

     

monitoring is required on a project, a City Archaeological Monitoring Acknowledgment form will be 
provided for your review and signature.  The guidelines and the provisions in the Terms and 
Conditions of the Archaeological Monitoring Form must be followed as prescribed on the form and 
referenced above in this section. Penalties for non-compliance are detailed on the Archaeological 
Monitoring Form.  Failure to comply with the requirements of this acknowledgment form and the 
City contract may constitute a breach of contract.  

  
15. 107 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC, Add the following to 

Subsection 107.11, CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTY AND 
SERVICES: 

1. UNDERGROUND FACILITIES 
 

The Contractor will make whatever investigation it deems necessary to verify the location of 
underground utility facilities. If such facilities are not in the location shown in the drawings, 
then (regardless of whether this is discovered prior to or during construction) the contractor's 
remedies, if any, pursuant to Art. 6.3, Chapter 2, Title 40, A.R.S. (A.R.S. 40-360.21 through 
40-360.32, "Underground Facilities"), shall be the contractor's sole remedy for extra work, 
delays and disruption of the job, or any other claim based on the location of utility facilities. 
Locations of utility facilities shown on drawings furnished by the City are to be regarded as 
preliminary information only, subject to further investigation by the contractor. The City does 
not warrant the accuracy of these locations, and the contractor, by entering into this contract, 
expressly waives and disclaims any claim or action against the City under any theory for 
damages resulting from location of utility facilities. 
 
The Contractor shall be responsible for obtaining all Blue Stake utility location information, 
and for performing all requirements as prescribed in A.R.S. 40-360.21 through .29, for all 
underground facilities, including those that have been installed on the current project, until the 
project is accepted by the City. 
 
At least two (2) working days prior to commencing any excavation, the Contractor shall call 
the BLUE STAKE CENTER, between the hours of 7:00 a.m. and 4:30 p.m., Monday through 
Friday for information relative to the location of buried utilities. The number to be called is as 
follows: 

Maricopa County (602) 263-1100 
 

2. UTILITY-RELATED CONSTRUCTION DELAY DAMAGES CLAIM PROCEDURES 
 

The following procedure is intended to provide a fair and impartial process for the settlement 
of construction delay claims associated with unknown or improperly located utility facilities. 
 
The Contractor shall immediately notify, in writing, the Project Engineer of any potential utility-
related delay claim.  
 
The Contractor shall immediately notify the appropriate liaison of the affected utility verbally, 
followed by a written notification. 
 
The Contractor shall coordinate an investigation of the situation with the affected utility and 
the City’s Utility Coordinator. After resolution, the Contractor will provide written notification of 
the settlement of the claim to all affected parties. If the affected utility makes a decision to 
handle negotiations for a claim, their personnel will be responsible for monitoring the project 
and all negotiations with the Contractor regarding the claim. 
 
The Contractor shall determine to document requirements of the affected utility for their 
acceptance of responsibility for the claims. The Contractor shall provide four (4) copies of the 
required documentation to the utility involved and two (2) copies of this documentation to the 
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Project Engineer. The Contractor shall obtain written confirmation from the utility company 
involved of their documentation requirements. 

 
16. 108 COMMENCEMENT, PROSECUTION AND PROGRESS  Add the following to 

Subsection 108.2, SUBLETTING OF CONTRACT: 

 PROMPT PAYMENT 

1. Contractor Payment to Subcontractor or Supplier   
 
Contractor shall pay its subcontractors or suppliers within seven (7) calendar days of receipt 
of each progress payment from the City. The Contractor shall pay for the amount of work 
performed or materials supplied by each subcontractor or supplier as accepted and approved 
by the City with each progress payment. In addition, any reduction of retention by the City to 
the Contractor shall result in a corresponding reduction to subcontractors or suppliers who 
have performed satisfactory work. Contractor shall pay subcontractors or suppliers the 
reduced retention within fourteen (14) days of the payment of the reduction of the retention to 
the Contractor. No Contract between Contractor and its subcontractors and suppliers may 
materially alter the rights of any subcontractor or supplier to receive prompt payment and 
retention reduction as provided herein. If the Contractor fails to make payments in 
accordance with these provisions, the City may take any one or more of the following actions 
and Contractor agrees that the City may take such actions: (1) to hold the Contractor in 
default under this agreement; (2) withhold future payments including retention until proper 
payment has been made to subcontractors or suppliers in accordance with these provisions; 
(3) reject all future bids from the Contractor for a period not to exceed one year from 
substantial completion date of this project; or (4)  terminate agreement. 
 

2. Alternative Dispute Resolution Between Contractor and Subcontractor or Supplier   
 
If Contractor’s payment to a subcontractor or supplier is in dispute, Contractor and 
subcontractor or supplier agree to submit the dispute to any one of the following dispute 
resolution processes within fourteen (14) calendar days from the date that any party involved 
gives written notice to the other party(ies): (1) binding arbitration; (2) a form of alternative 
dispute resolution (ADR) agreeable to all parties; or (3) a City of Phoenix facilitated 
mediation.  When disputed claim is resolved through ADR or otherwise, the Contractor and 
subcontractor or supplier agree to implement the resolution within seven (7) calendar days 
from the resolution date. 

 
3. Inspection and Audit   

 
Contractor, its subcontractors and suppliers shall comply with A.R.S. 35-214 and the City 
shall have all rights and remedies to inspect and audit the records and files of Contractor, 
subcontractor or supplier, as afforded the State of Arizona in accordance with the provisions 
of A.R.S. Section 35-214. 

 
4. Non-Waiver   

 
Should the City fail or delay in exercising or enforcing any right, power, privilege, or remedy 
under this Section, such failure or delay shall not be deemed a waiver, release, or 
modification of the requirements of this Section or of any of the terms or provisions thereof. 

 
5. Inclusion of provisions in Subcontracts  

 
Contractor shall include these prompt payment provisions in every subcontract, including 
procurement of materials and leases of equipment for this Agreement. 
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6. No Third Party Benefits or Rights   
 
Nothing contained in this Agreement is intended to benefit or confer any rights on any person 
or entity not a party to this Agreement, and no such person or entity, including but not limited 
to other Contractors, subcontractors or suppliers, may assert any claim, cause of action, or 
remedy against the City hereunder. 

 
17. 108  COMMENCEMENT, PROSECUTION AND PROGRESS,  Add the following to Subsection 

108.4, CONTRACTOR’S CONSTRUCTION SCHEDULE:

No later than one (1) week after the Pre-Construction meeting (or one week after the Notice to 
Proceed date is firmly established), the Contractor shall submit to the Engineer, two (2) copies of a 
detailed Critical Path Model (CPM) chart outlining the detailed progress of all major and critical 
elements of the project by weeks, from beginning of project to end. The chart shall begin at the 
established Notice to Proceed date and progress on a calendar basis, week by week, to the end of 
the project.   
 
The Contractor shall submit updated CPM charts as required by the Engineer. This shall typically 
be on a monthly basis. The required submittals of updated CPM charts may be less frequent than 
monthly, if approved by the Engineer.   
 
Neither the City nor the Engineer shall accept liability or responsibility for the reasonable or 
workable nature of the CPM schedules prepared and submitted by the Contractor—that 
responsibility shall remain with the Contractor.   
 

18. 108  COMMENCEMENT, PROSECUTION AND PROGRESS,  Add the following to Subsection 
108.5, LIMITATION OF OPERATIONS: 

1. WORK HOURS 

Regular working hours shall be defined as one 8-1/2 hour shift per day, Monday through 
Friday, exclusive of City holidays. 
 
Work in excess of regular working hours shall be defined as overtime. For overtime which 
becomes necessary, the Contractor shall make a written request to the Engineer at least 
eight (8) calendar days before the desired overtime. The request shall include the duration, 
dates, times, reason for overtime, and a statement of the consequences if overtime is not 
approved. 
 
The Contractor shall not schedule any overtime work which requires inspection, survey, or 
material testing without written permission from the Engineer two (2) working days before the 
proposed overtime work.  The Engineer reserves the right to deny the requested overtime. If 
an overtime request is denied, the Engineer may extend the contract time at no additional 
cost to the City, including extended overhead costs. 
 
Unscheduled Overtime 

Overtime that is not requested and approved in accordance with the above procedure shall 
be defined as unscheduled overtime.  All costs (including appropriate overhead) shall be paid 
by the Contractor by deduction from the contract. 
 
Emergency Overtime 

An emergency is defined as work required for a situation that is not within the Contractor's 
control. 



S.C. - 15 

     

With the Engineer's approval, the Contractor will be permitted to work overtime without being 
responsible for paying the City's costs. 

 
19. 108  COMMENCEMENT, PROSECUTION AND PROGRESS,  Add the following to Subsection 

108.10, FORFEITURE AND DEFAULT OF CONTRACT:

City’s Right to Perform and Terminate for Convenience 
 
If the City provides the Contractor with a written order to provide adequate maintenance of traffic, 
adequate cleanup, adequate dust control or to correct deficiencies or damage resulting from 
abnormal weather conditions, and the Contractor fails to comply in a time frame specified, the City 
may have work accomplished by other sources at the Contractor’s expense. 
 
If Contractor persistently fails to (i) provide a sufficient number of skilled workers, (ii) supply the 
materials required by the Contract Documents, (iii) comply with applicable Legal Requirements, (iv) 
timely pay, without cause, Sub-consultants and/or Subcontractors, (v) prosecute the Contract 
Services with promptness and diligence to ensure that the Contract Services are completed by the 
Contract Time, as such times may be adjusted, or (vi) perform material obligations under the 
Contract Documents, then the City, in addition to any other rights and remedies provided in the 
Contract Documents or by law, shall have the rights set forth below. 
 
Upon the occurrence of an event set forth above, City may provide written notice to Contractor that 
it intends to terminate the Agreement unless the problem cited is cured, or commenced to be cured, 
within seven (7) days of Contractor’s receipt of such notice. 

 
If Contractor fails to cure, or reasonably commence to cure, such problem, then City may give a 
second written notice to Contractor of its intent to terminate within an additional seven (7) day 
period.   
 
If Contractor, within such second seven (7) day period, fails to cure, or reasonably commence to 
cure, such problem, then the City may declare the Agreement terminated for default by providing 
written notice to Contractor of such declaration. 
 
Upon declaring the Agreement terminated pursuant to the above, City may enter upon the premises 
and take possession, for the purpose of completing the Work, of all materials, equipment, scaffolds, 
tools, appliances and other items thereon, which have been purchased or provided for the 
performance of the Work, all of which Contractor hereby transfers, assigns and sets over to City for 
such purpose, and to employ any person or persons to complete the Work and provide all of the 
required labor, services, materials, equipment and other items. 
 
In the event of such termination, Contractor shall not be entitled to receive any further payments 
under the Contract Documents until the Work shall be finally completed in accordance with the 
Contract Documents. At such time, the Contractor will only be entitled to be paid for Work 
performed and accepted by the City prior to its default. 
 
If City’s cost and expense of completing the Work exceeds the unpaid balance of the Contract 
Price, then Contractor shall be obligated to pay the difference to City. Such costs and expense shall 
include not only the cost of completing the Work, but also losses, damages, costs and expense, 
including attorneys’ fees and expenses, incurred by the City in connection with the re-procurement 
and defense of claims arising from Contractor’s default. 
 
If the City is found to have improperly terminated the Agreement for cause or default, the 
termination shall be converted to a termination for convenience in accordance with the provisions of 
this Agreement. 
 

20. 108  COMMENCEMENT, PROSECUTION AND PROGRESS,  Add the following to Subsection 
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108.11, TERMINATION OF CONTRACT: 

TERMINATION FOR CONVENIENCE 
 

The Owner for its own convenience has the right for any reason and at any time to terminate the 
contract and require the Contractor to cease work hereunder. Such termination shall be effective 
at the time and in the manner specified in the notification to the Contractor of the termination. Such 
termination shall be without prejudice to any claims which the Owner may have against the 
Contractor. In the event of a termination for convenience, the Contractor shall be paid only the 
direct value of its completed work and materials supplied as of the date of termination, and 
Contractor shall not be entitled to anticipated profit or anticipated overhead or any other claimed 
damages from the Owner, Architect or the Engineer.  If the City is found to have improperly 
terminated the Agreement for cause or default, the termination shall be converted to a termination 
for convenience in accordance with the provisions of this Agreement. 
 

CANCELLATION OF CONTRACT FOR CONFLICT OF INTEREST 
 
All parties hereto acknowledge that this agreement is subject to cancellation by the City of Phoenix 
pursuant to the provisions of Section 38-511, Arizona Revised Statutes. 
 

21. 109 MEASUREMENTS AND PAYMENTS, Add the following to Subsection 109.4.3, DUE TO 
EXTRA WORK: 
 
ALLOWANCE FOR EXTRA WORK 
 
Contract allowance items are provided for the purpose of encumbering funds to cover the costs of 
possible change order work. The amount of the allowance item is determined by the Engineer and 
is not subject to individual bid pricing. All bidders shall incorporate the amount pre-entered in the 
bid proposal and shall reflect the same in the total amount bid for this project. 
 
This allowance item provides an estimated funding to cover unforeseen changes that may be 
encountered and corresponding extra work needed to complete the contract per plan. Unforeseen 
extra work, if any, shall be as approved by the Engineer; for example, extension of unit bid prices, 
negotiated price or time and material, in accordance with MAG Specification Section 109.4 and 
109.5. 
 
It shall be understood that this allowance item is an estimate only and is based on change order 
history of similar projects. It shall not be utilized without an approved contract change order. It is 
further understood that authorized extra work, if any, may be less than the allowance item. 

 
22. 109  MEASUREMENTS AND PAYMENTS, Add the following to Subsection 109.4 

COMPENSATION FOR ALTERATION OF WORK: 

109.4.7 CHANGE ORDERS 
 
Owner reserves the right to decrease adjustments made in any change order if, upon audit of 
Contractor's records, the audit discloses contractor provided false or inaccurate cost and pricing 
data in negotiating the change order. In enforcing this provision, the parties shall follow the 
procedure provided in the Federal Acquisition Regulation (FAR) clause 52.214-27, found in 48 CFR 
Part 52.  All Change Orders must be determined cost reasonable and must meet HUD Cost Control 
and Safe Harbor standards. 

 
23. 109 MEASUREMENTS AND PAYMENTS Subsection 109.7, PAYMENT FOR BOND ISSUE 

AND BUDGET PROJECTS, Delete the first three paragraphs in their entirety and replace with the 
following Subsection 109.7, PAYMENT FOR BOND ISSUE AND BUDGET PROJECTS  
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1. PARTIAL PAYMENTS 
 

The contracting agency will make a partial payment to the Contractor on the basis of an 
approved estimate prepared by the Engineer or the Contractor for work completed and 
accepted through the preceding month. The notice to proceed date, which is designated for 
the specific project involved, will be used as the closing date of each partial pay period. 
Payment will be made no later than fourteen (14) days after the work is certified and 
approved. City shall review payment requests and make recommendation of approval or 
denial within seven (7) calendar days. 

 
2. PAYMENT RETENTION 

 
At the start of construction, ten percent of all pay requests shall be retained by the City to 
guarantee complete performance of the contract. When the work is fifty percent complete, 
this amount may be reduced to five percent providing that construction progress and quality 
of work is acceptable to the City. Any funds which are withheld from the contractor will be 
paid no later than sixty days after completion of the contract and settlement of all claims. 
 

24. 110  NOTIFICATION OF CHANGED CONDITIONS AND DISPUTE RESOLUTION, Add the 
following to Subsection 110.1 GENERAL: SOILS INFORMATION 
 
The material boring logs shown on the plans or included in these specifications are included for the 
Contractor's convenience only. It is not intended to imply that the character of materials shown in 
the logs is representative throughout the project. The soil borings are indicative of the soil 
characteristics only at the location and to the depth of each of the borings. 
 
Even if not specifically shown in the geotechnical information provided, the Contractor may 
encounter large cobbles, boulders, caliche, conglomerate, hard rock, perched groundwater, historic 
or prehistoric cultural resources, or other differing site conditions on this project. No additional 
compensation will be made for any differing site condition that may be encountered. 
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SPECIAL PROVISIONS
 

1. 206  STRUCTURE EXCAVATION AND BACKFILL, Add the following to Section 206 
STRUCTURE EXCAVATION AND BACKFILL:  
 
Description 

The work under this item consists of performing Structural Excavation and furnishing Structural 
Backfill at the locations and in conformance with the details on the Project Plans, in accordance 
with these special provisions and as directed by the Engineer. Structural Backfill shall consist of 
furnishing, placing and compacting backfill around the structure to the level designated. All work 
under this Section shall conform to SECTION 203 – EARTHWORK of the Arizona Department of 
Transportation Standard Specifications for Road and Bridge Construction, 2008 Edition, plus all 
addenda, except as herein noted and on the Project Plans. 
 
Construction Requirements  

Section 203-5.03(B)(1) of the ADOT Standard Specifications is modified to add: 
 
Per the Geotech Report, existing fill on the site should not be used for support of foundations 
without removal and recompaction.  Archaeologist will be trenching down to 5 feet through much of 
the site so soil will need to be properly recompacted. 
 
Structural Backfill may be comprised wholly or in part of salvaged Portland cement concrete 
material. 
 
The source of all salvaged materials shall be approved by the Engineer prior to use. Salvaged 
Portland cement concrete material shall not contain hazardous waste materials. All metal 
reinforcement materials shall be removed from salvaged concrete prior to its use for structure 
backfill. 
 
Salvaged Portland cement concrete material to be used in structure backfill shall be derived from 
crushing. 
 
Structural Backfill containing any salvaged materials shall conform to the gradation requirements 
specified for structure backfill. If completely comprised of salvaged materials, the structural backfill 
requirements for pH, resistivity, and plasticity index will not apply. If soil and aggregate materials 
are blended with salvaged materials, the soil and aggregate portion shall conform to the pH, 
resistivity, and plasticity index requirements specified for structure backfill. 
 
If soil and aggregate materials are blended with salvaged materials, the Contractor shall submit the 
relative percentages of salvaged materials and soil and aggregate materials to the Engineer for 
approval. The relative percentages shall not be adjusted after approval except to maintain a 
consistent gradation. Any significant change in the proportions must be approved by the Engineer 
prior to use. 
 
Section 203-5.03(B)(2) of the ADOT Standard Specifications is modified to add: 
 
Salvaged materials shall not be used as slurry unless approved by the Engineer. 
 
Section 203-5.03(B)(4) of the ADOT Standard Specifications is modified to add: 
 
Structural Backfill material consisting wholly or in part of salvaged Portland cement concrete 
material shall be compacted to at least 95 percent of the maximum density determined in 
accordance with the requirements of the applicable test methods of the ADOT Materials Testing 
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Manual, as directed and approved by the Engineer. 
 
For on-site asphalt paving, refer to Geotechnical Evaluation Report by Western 
Technologies Inc., dated February 3, 2021. 

2. 336 PAVEMENT MATCHING AND SURFACING REPLACEMENT, Add the following to 
Section 336 PAVEMENT MATCHING AND SURFACING REPLACEMENT: 
 
ASPHALT CONCRETE REPLACEMENT (DRIVEWAY AND PARKING LOT CONNECTIONS) 
 
Construction Requirements 
 
Asphalt concrete shall be removed and replaced to match existing asphalt concrete frontage in 
back of new sidewalks and driveways, as detailed and noted on the plans and as directed by the 
Engineer. Existing asphalt concrete shall be trimmed and removed in accordance with Section 
336.2.2.  

 
PERMANENT PAVEMENT REPLACEMENT (ASPHALT CONCRETE) 
 

3. 340 CONCRETE CURB, GUTTER, SIDEWALK RAMPS, DRIVEWAY AND ALLEY ENTRANCE 

, Add the following to Subsection 340.2.1 Detectable Warnings; Subsection 340.3.1 Detectable 

Warnings; Subsection 340.5 MEASUREMENT; and Subsection 340.6 PAYMENT:   

Add the following to MAG Subsection 340.2.1 Detectable Warnings: 

Detectable warning material will meet the latest ADA requirements. Approved detectable warning 
material manufacturers include the following:  

a. Strongo, TekWay Dome-Tiles 
b. Tuftile, Cast Iron ADA Detectible Warning Plates 
c. Neenah Foundry, Cast Iron Detectable Warning Plate 

 
Alternate materials may be submitted subject to review and approval prior to use. All detectable 
warnings will be of the same type and color within the project limits, unless otherwise specified. 
 
Add the following to MAG Subsection 340.2.1.1 Color and Contrast: 

Unless shown otherwise on the plans, the color of the detectable warning tiles to be used shall be 
terracotta color on grey concrete and yellow color on colored concrete sidewalk ramps – color to be 
approved by the Engineer. 
 
Add the following to MAG Subsection 340.3.6 Detectable Warnings: 

Detectable warning plates will be installed per manufacturer’s recommended specifications. The 
layout of plates will be determined by the Contractor, and if necessary, pre-cut as needed prior to 
beginning the installation process to meet ADA placement requirements. Plates will not be cut to 
less than half their size.  Plates will be cut as recommended by the manufacturer.   
 

4. 345  ADJUSTING FRAMES, COVERS, VALVE BOXES, AND WATER METER BOXES,  Revise 
Subsection 345.1 DESCRIPTION, Subsection 345.5 MEASUREMENT, and Subsection 345.6 
PAYMENT as follows: 

Delete Subsection 345.1 DESCRIPTION in its entirety, and substitute the following: 
 

Adjustment of manhole frames, covers, clean outs, valve boxes, survey monument boxes (and 
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water meter boxes if located in the pavement) to finish grade shall be done AFTER placement of 
the final surface course pavement.

Any missing manhole frames or covers and water valve or survey monument box hardware (such 
as lids, for example) shall be reported in writing to the Engineer during the initial lowering process 
to allow arrangements to be made to obtain replacement hardware. Missing hardware that is 
properly reported to the Engineer will be supplied to the Contractor by the City of Phoenix or the 
appropriate private utility company. 
 
Replacement of any missing hardware that was not reported to the Engineer initially as specified, 
that comes up missing later when these facilities are brought back up to finish grade, shall be the 
full responsibility of the Contractor, at no additional cost to the City. 
 
In addition, all manhole frames and covers, water valve and survey monument boxes or other 
related hardware removed by the Contractor during the lowering process shall be maintained in a 
secure area, and the Contractor shall bear full responsibility for this hardware material. Any 
hardware lost by the Contractor shall be replaced in-kind, at no additional cost to the City. 

 
All areas of existing pavement removed for adjustments that will be subjected to traffic prior to 
placement of final concrete collar rings shall be temporarily filled with hot-mix Type D-1/2 asphalt 
and roller-compacted flush with the adjacent pavement. There shall be no separate measurement 
or payment for this temporary hot-mix asphalt or placement or subsequent removal, the cost being 
considered incidental to the cost of the adjustment. 
 
After removal of asphalt pavement in the area of adjustment, and prior to placement of the final 
concrete collar ring around the frame or valve box (as shown on City of Phoenix Detail P-1391 and 
MAG Detail 422), the asphalt pavement in proximity of the adjustment shall be rolled with a self 
propelled, steel wheel roller. 
 
The concrete collar ring around the frame or valve box shall be circular, and shall be a minimum of 
eight (8) inches thick, placed flush with the adjacent new pavement surface. At a minimum, 
concrete shall be MAG Class 'AA' on all paved streets. All concrete shall be obtained from plants 
approved by the Engineer.   

 
A single No. 4 rebar hoop shall be placed in each adjustment collar. The hoop diameter shall be 
such that its placement is centered between the edge of the manhole frame or valve box, and the 
outside edge of the concrete collar. The depth of the hoop shall be such that it is centered in the 
thickness of the collar. Each concrete ring shall be scored radially at quarter-circle points. Score 
lines shall be 1/4-inch wide by 1/2-inch deep. The concrete collar surface shall be rough broom-
finished. All pavement removed for adjustments shall be replaced with concrete. 
 
Traffic shall not be allowed on the collars until the concrete has reached a minimum compressive 
strength of 2500 psi on residential streets, and 3000 psi on collector and major streets. On major 
streets, the Contractor shall use "high-early" cement in the concrete mix, approved by the Engineer, 
to minimize delay in re-opening the street to traffic. 
 
Prior to commencing work on the adjustments, the Contractor shall submit a written adjustment 
plan and schedule to the Engineer for approval. At the request of the City, the contractor will 
provide access to all services under construction at no additional cost. 
 
Sewer manhole frames and covers shall be matched, kept together, and replaced to their original 
locations. The Contractor shall remove existing asphalt, chip seal, or other materials from all sewer 
manhole covers and water valve box lids to be adjusted on this project. The Contractor's method for 
removal shall be approved by the Engineer prior to actual work. Cover cleaning shall be completed 
prior to adjustment of frames. Also, all water valve risers shall be thoroughly cleaned to fully expose 
the valve operating nut. 
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QUARTER SECTION MAPS FOR WATER AND SEWER LINES 

The Contractor may obtain up to three sets of waterline and sewerline quarter section maps for the 
streets included in this project after the contract is awarded and issued. To order the maps, the 
Contractor shall bring an official contract specification book and a list of desired quarter section 
maps to the Technical Support Services counter on the 8th Floor of City Hall, 200 W. Washington 
Street. Up to three sets of maps will be provided at no cost to the Contractor. If more than three 
sets are requested, the Contractor shall purchase the additional sets. 
 
WATER VALVE AS-BUILTS

Upon completion of water valve box adjustments, the Contractor shall provide one complete 
accurate and clearly legible set of as-built waterline Quarter Section maps to the Engineer. The 
Contractor shall mark and color code all water valves on the maps as follows: 
 
 Blue- All valves shown on the Q.S. map found and adjusted. 
 
 Yellow- All valves shown on the Q.S. map but not found in the field. 
 
 Red- Any valve not shown on the Q.S. maps but discovered and adjusted. (Draw valve symbol 

on map at appropriate location and provide offset and location dimensions for valves in 
this category.) 

 
5. Add the following new Section 362 UNDERGROUND POWER INSTALLATION as follows: 

362.2 TRENCHING FOR UNDERGROUND POWER CIRCUIT  
 
Materials and construction shall be in accordance with the Arizona Public Service Company (APS) 
"Underground Distribution Construction Standards", MAG, City of Phoenix Standard Specifications 
and these Special Provisions. The work shall consist of the following items: 

 
1. Providing all trenching, bedding, backfilling, and compacting for streetlight circuits. 

 
2. Installing junction boxes and other equipment provided by Arizona Public Service Company 

(APS). 
 

3. Furnishing and installing conduit, sweeps, and conduit caps, including the running of a 
mandrel through the system, as shown on the plans, and other materials not supplied by 
APS. 

 
4. Installing APS-furnished flat strap in all conduit runs. 

 
The Contractor will be responsible for obtaining the APS Standards from the APS Standards 
Department (602-371-6383, Barbara McMinn). A copy of these standards is available for perusal at 
the City of Phoenix Street Transportation Department Utility Coordination Office. 
 
Arizona Public Service will perform all survey staking necessary for the Contractor to perform the 
work required to install the underground power circuit. To coordinate survey needs, the Contractor 
shall notify Mr. Mike Braden of APS (602-371-6956) at least five working days prior to starting work. 
 
All work will be subject to inspection by Arizona Public Service and City of Phoenix forces. The 
Contractor shall call the APS Contracts Section at 602-371-6512 at least five working days prior to 
starting trench work to meet with the APS Inspector and review inspection requirements. 
 
The APS Liaison Agent is Mr. Bobby Garza (602-371-7989 or 602-361-6840 (mobile). 
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The Contractor shall backfill and compact the trench in accordance with Section 601. The trench 
shall be per APS plans. 

 
6. 401 TRAFFIC CONTROL, Add the following to Subsection 401.4 TRAFFIC CONTROL 

MEASURES:

SEQUENCE OF CONSTRUCTION 

The sequence of construction shall conform to the requirements of the Special Traffic Regulations. 
 
The project shall follow a phasing plan approved by the Engineer. All lanes shall be maintained on 
a paved surface at all times during construction. This may be accomplished by using existing, new, 
or temporary asphalt pavement. Trenches shall be completely backfilled and either paved with 
temporary asphalt pavement, or covered with metal plating as necessary to comply with this 
requirement and the "Special Traffic Regulations". 
 
Night work will not be allowed on this project, unless required by the City of Phoenix. If the City of 
Phoenix requires work to be done at night, it will be done at no additional cost to the City.  
 
The right to direct the sequence of construction is a function vested solely with the Engineer. Prior 
to commencement of the work, the Contractor shall prepare and submit to the Engineer, a written 
phasing plan and work schedule for the project. This plan and work schedule shall be submitted to 
the Engineer at the Preconstruction Conference for review. 
When approved, the phasing plan and work schedule shall not be changed without the written 
consent of the Engineer. Orderly procedure of all work to be performed under this contract shall be 
the full responsibility of the Contractor. The work schedule shall include the hours per day and the 
days per week that the Contractor plans to work on the project site. 

 
7. 401  TRAFFIC CONTROL, add the following to Subsection 401.5 GENERAL TRAFFIC 

REGULATION: 

TRAFFIC REGULATIONS 
 
A. The following shall be considered Collector streets:   

 
                     18th Street, 19th Street, Garfield Street, and McKinley Street                           
 

B. All traffic and/or traffic control devices on this project shall be provided, maintained 
and/or controlled as specified in the City of Phoenix Traffic Barricade Manual, latest 
edition and addendums thereof.

C. Permission to restrict City streets, sidewalks and alleys (street closure permits) shall be 
requested as specified in the City of Phoenix Traffic Barricade Manual, latest edition and 
addendums thereof. 

D. Unless otherwise provided for in the following "Special Traffic Regulations", all traffic on 
this project shall be regulated as specified in the City of Phoenix Traffic Barricade 
Manual, latest edition and addendums thereof. 

 
E. No deviation to the "Special Traffic Regulations will be allowed or implemented unless 

submitted to the Engineer for review and approval two (2) weeks prior to proposed work. 
 

F. Only City of Phoenix certified contractors can set, move, or remove temporary traffic 
control devices (signs, barricades, etc.).  This annual certification can be scheduled by 
calling 602-262-6235. 
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G. Civil Sanctions for temporary traffic control violations apply as follows: 

 
Civil Sanction

Per Day Violation Description

$1,500
 
Creating an eminent risk of death or injury to the public within the public right-of-way

$1,000  Restricting the right-of-way without proper certification or a right-of-way temporary use 
permit  

$1,000
 
Restricting traffic during peak traffic hours as described in the Traffic Barricade Manual
without authorization 

$1,000  
 
Failing to correct or cure a violation, as listed in this schedule, within the time period stated 
on the warning notice

$1,000 Restricting traffic at signalized intersections without any work occurring 
 

$500  
 
Closing a sidewalk improperly or closing a sidewalk without proper certification or closing a 
sidewalk without a right-of-way temporary use permit 

$500  
 
Violating the restriction limits, times and locations, of the right-of-way temporary use permit

$500 Missing or improper use of advance warning signs 

$500 Missing or improper use of barricades and channelizing devices 

$250  
 
Leaving advanced warning signs facing traffic after restriction has been removed – per one 
traffic direction 

$250  
 
Leaving traffic control devices in the right-of-way twenty-four hours after right-of-way 
temporary use permit expires, unless a request for a permit extension is received by the City 
prior to the expiration of such permit

$250 Use of “unacceptable” quality traffic control devices as described in the Traffic Barricade 
Manual 

$250 Rendering a bus stop inaccessible without relocating it or making other accommodations 

H. Parking Meter Fees: To take a parking meter out of service requires a $35 application fee 
and $10 per meter per day. 

 
Special Sign Requirements 

The Contractor shall provide, install and maintain advance notification, public informational and 
directional access signs (for businesses, churches, hospitals, schools, etc.) that may be required by 
the Engineer. These signs may include, but are not limited to, portable changeable message signs, 
radar/speed sensing trailers, and other applicable Intelligent Transportation System type devices.  
The cost shall be included in the bid item for Traffic Control Devices. 

 
No Parking Signs 

When used, temporary NO PARKING signs must be placed 72 hours in advance for notification.  

Signs should be spaced 80 feet apart for collector and arterial streets. On local Streets, a minimum 
of one (1) sign must be placed in front of each affected resident not to exceed 80 feet. 
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Signs must be clearly marked with “Date” to “Date” and the time period of the no parking. 

NO PARKING Signs must be new and not reused, dates and times must be legible. 

Contractor must provide Parking enforcement a picture of the placement of the no parking sign with 
a date and time stamp on the picture. 

8. Section 402  ADDITIONAL CONSTRUCTION REQUIREMENTS as follows:

402.2  CONTRACTOR COMMUNICATION INFORMATION 

The Contractor shall provide a mobile phone to his on-site Project Superintendent to ensure that 
the Engineer can reach the Contractor’s Superintendent. The Superintendent’s mobile phone shall 
remain in service for the duration of the project, and these phone numbers shall be included on the 
Contractor’s list of emergency phone numbers submitted at the pre-construction conference. 

402.3  TRENCH PLATING 

In paved areas where vehicles will be driving over trench plating, the plates shall be set to 
match flush with existing pavement on all sides. Setting plates on top of the pavement 
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surface and installing temporary asphalt ramps around them will not be allowed. 

9. 430 LANDSCAPING AND PLANTING, Add the following to Subsection 430.3 PLANT
ESTABLISHMENT GUARANTEE AND MAINTENANCE

430.3 PLANT ESTABLISHMENT GUARANTEE AND MAINTENANCE

Prior to final acceptance of the landscaping, the Contractor shall provide the City of Phoenix
Housing Department with all water and electrical account numbers and billing information. Final
acceptance will not be granted until this information is given to the Housing Department at 251
West Washington Street in Phoenix, (602) 262-7486.

10. Add the following new Section 434 ADDITIONAL LANDSCAPING REQUIREMENTS as follows:
434.1 PLANT SWALES AND TREE STAKING

Prior to preparing plant swales and staking trees, the Contractor shall have a representative sample
of tree and shrub swales, and tree staking inspected and approved by the Engineer and Landscape
Architect for conformance with project plans and specifications.

The Contractor shall correct any swales or staking that do not conform to the approved
representative samples.

There will be no separate measurement or payment for swales or staking. The cost shall be
considered incidental to the cost of the plant materials.

434.2 TRIMMING NEWLY PLANTED TREES

The Contractor shall trim all newly planted trees as necessary prior to staking so that low branches
are removed where standard trees are required. Trees shall be trimmed so that the tree is balanced
and a central leader is maintained. When necessary, excess branching shall be thinned so that a
strong branching structure will develop. The Contractor shall trim with a hand-held pruner. Trimming
shall be done to the satisfaction of the Engineer and the Landscape Architect.

There will be no separate measurement or payment for trimming new trees. The cost of the work
shall be considered incidental to the cost of furnishing and/or installing new trees.

11. 601  TRENCH EXCAVATION, BACKFILLING AND COMPACTION, Add the following to
Subsection 601.2.6 Grading and Stockpiling after the first paragraph: 

During excavation, material suitable for backfilling shall be piled in an orderly manner, a sufficient 
distance back from the edges of trenches, to avoid overloading and to prevent slides or cave-ins. 
Material unsuitable for backfilling, or excess material, shall be hauled from the job site and disposed 
of by the Contractor. 

12. 601  TRENCH EXCAVATION, BACKFILLING AND COMPACTION, Add the following to
Subsection 601.2.8 Open Trench: 

Except where otherwise noted in the special provisions, or approved in writing by the Engineer, the 
maximum length of open trench, where the construction is in any stage of completion (excavation, 
pipe laying or backfilling), shall not exceed 1,320 feet in the aggregate at any one location.   

Any excavated area shall be considered open trench until all ABC for pavement replacement has 
been placed and compacted. With the approval of the Engineer, pipe laying may be carried on at 
more than one separate location, the restrictions on open trench applying to each location. 
Trenches across streets shall be completely backfilled as soon as possible after pipe laying.   
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Substantial steel plates with adequate trench bracing shall be used to bridge across trenches at 
street crossings where trench backfill and temporary patches have not been completed during 
regular work hours.  Safe and convenient passage for pedestrians shall be provided. The Engineer 
may designate a passage to be provided at any point he deems necessary. 
 

13. 601  TRENCH EXCAVATION, BACKFILLING AND COMPACTION, Add the following new 
Subsection 601.2.9 Pavement and Concrete Cutting and Removal: 

601.2.9  Pavement and Concrete Cutting and Removal:  Where trenches lie within the Portland 
cement concrete section of streets, alleys, driveways or sidewalks, etc., such concrete shall be 
sawcut to neat, vertical, true lines in such a manner that the adjoining surface will not be damaged. 
The minimum depth of cut shall be 1 ½ inches or ¼ of the thickness, whichever is greater.   
 
Asphalt pavement shall be clean-cut with approved equipment and by approved methods in 
accordance with the requirements of Section 336. 
 
No ripping or rooting will be permitted outside limits of cuts. Surfacing materials removed shall be 
hauled from the job site immediately, and will not be permitted in the backfill. 
 

14. 601  TRENCH EXCAVATION, BACKFILLING AND COMPACTION, Add the following to 
Subsection 601.3.3 Bedding for Storm Sewers Maintained by the City of Phoenix: 

All Controlled Low Strength Material (CLSM) shall be provided by a commercial-source. No on-site 
mixing or addition of cement to aggregate base course slurry in transit mixers will be allowed. 
 

15. 601  TRENCH EXCAVATION, BACKFILLING AND COMPACTION, Add the following to 
Subsection 601.3.4 Backfill: 
 

BACKFILL TYPE REQUIREMENTS FOR PIPE TRENCHES 
 
Type "B" backfill, as shown on City of Phoenix Detail P1200, shall be used for all mainline pipe 
installations across major, collector, or other signalized intersections. At a minimum, the extent of 
the Type "B" backfill shall be from curb-return-to-curb-return through the intersection, unless noted 
otherwise on the plans or in the special provisions. Type "B" backfill shall also be used for all lateral 
pipe connections in ALL streets. Type "A-Modified" backfill (suitable native material as specified in 
City of Phoenix Supplement to MAG Specification Section 601.3.2, except that no piece larger than 
3 inches will be allowed), as shown on City of Phoenix Detail P1200, may be used at all other 
locations, from the top of bedding to the specified pavement subgrade level, unless noted otherwise 
on the plans or in the special provisions. There is no separate measurement or payment for pipe 
backfill. The cost is considered included in the bid price for furnishing and installing the pipe. 
 

16. 601  TRENCH EXCAVATION, BACKFILLING AND COMPACTION, Add the following new 
Subsection 601.6 PROTECTION OF EXISTING UTILITIES: 

601.6.1 Utilities: Unless otherwise shown on the plans or stated in the specifications, all utilities, 
underground or overhead, shall be maintained in continuous service throughout the entire contract 
period. The Contractor shall be responsible and liable for any damages to or interruption of service 
caused by the construction. 

 
If the Contractor desires to simplify his operation by temporarily or permanently relocating or 
shutting down any utility or appurtenance, he shall make the necessary arrangements and 
agreements with the owner and shall be completely responsible for all costs concerned with the 
relocation or shutdown and reconstruction.  All property shall be reconstructed in its original or new 
location as soon as possible and to a condition at least as good as its previous condition. This cycle 
of relocation or shutdown and reconstruction shall be subject to inspection and approval by both the 
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Engineer and the owner of the utility. 
 
The Contractor shall be entirely responsible for safeguarding and maintaining all conflicting utilities 
that are shown on the plans (Sections 107 and 105 apply). This includes overhead wires and 
cables and their supporting poles whether they are inside or outside of the open trench.  If, in the 
course of work, a conflicting utility line that was not shown on the plans is discovered, the 
Contracting Agency will either negotiate with the owner for relocation, relocate the utility, change 
the alignment and grade of the trench or as a last resort, declare the conflict as “extra work” to be 
accomplished by the Contractor in accordance with Section 104. 
 
601.6.2  Irrigation Ditches, Pipes and Structures:  The Contractor shall contact the owners of all 
irrigation facilities, and make arrangements for necessary construction clearances and/or dry-up 
periods.   
 
All irrigation ditches, dikes, headgates, pipe, valves, checks, etc., damaged or removed by the 
Contractor, shall be restored to their original condition or better, by the Contractor at no additional 
cost to the Contracting Agency.   
 
601.6.3  Building, Foundations and Structures: Where trenches are located adjacent to building, 
foundations and structures, the Contractor shall take all necessary precaution against damage to 
them.  The Contractor shall be liable for any damage caused by the construction.   
 
Except where authorized in the special provisions or in writing by the Engineer, water settling of 
backfill material in trenches adjacent to structures will not be permitted. 
 
There will be no separate measurement or payment for this work. The Contractor will include all 
associated costs in their bid. 
 
601.6.4  Permanent Pipe Support Options and Encasements:  
Where waterlines, reclaimed waterlines or sanitary sewer lines (new or existing) cross over or 
under each other, pipeline encasements shall be provided as necessary in accordance with MAG 
Detail 404. 
 
When the ductile iron pipe replacement option is used for the sewer lines, the new pipe shall be 
properly blocked at each end with one or more bricks resting on undisturbed or 95% compacted soil 
haunches outside the trench walls to prevent differential settlement. 
 
The interior of all ductile iron pipe used for sewer lines shall be coated per the specification, 
"LINING FOR DUCTILE IRON PIPE USED FOR SEWER LINES" in these Special Provisions. 
 
If the sanitary sewer line is less than 8-inches in diameter, the Contractor shall provide the 
necessary equipment and televise the line to determine proper pipe alignment. The Engineer shall 
be present during the televising, and a video tape of the televising shall be made for the City Water 
Services Department for confirmation that the pipe is properly aligned. The cost of televising the 
line and preparing the video tape shall be included in the bid price paid for the pipe support or 
encasement. 
 
601.6.5  Electronic, Telephonic, Telegraphic, Electrical, Oil and Gas Lines: During trenching 
operations, underground facilities such as electronic, telephonic, telegraphic, electrical, oil and gas 
lines shall be supported and protected by the Contractor. Support for plastic pipes shall be 
continuous along the bottom of the pipe. Support for metal pipe and electrical conduit may be 
continuous or nylon webbing may be used for suspension at no greater than ten-foot intervals. 
 
The Contractor shall avoid damaging any pipes, conduits or duct bank facilities during excavation, 
foundation and bedding placement, and trench backfilling and compaction. 
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17. 610 WATERLINE CONSTRUCTION, Add the following to Subsection 610.4 
CONSTRUCTION METHODS:
WATER MAIN REALIGNMENT (CONTINGENT ITEM)
 
In the event of unavoidable conflict between proposed construction and an existing water main, the 
Contractor shall vertically and/or horizontally realign the water main in accordance with COP Detail 
P1370 and Section 610.  No concrete thrust blocks will be allowed. All pipe shall be ductile iron with 
restrained joints. 
 
The water main realignment shall include, but not be limited to, excavation, backfill, compaction, 
pipe, fittings, offsets, couplings, sleeves, joint restraint and hardware. The realigned water main 
shall be visually inspected for leaks under line pressure prior to backfilling. 
The Contractor shall arrange with the Engineer to have the line shut down in order to perform the 
work. At no cost to the Contractor, the City Water Services Department will provide necessary valve 
cut-ins, take the line out of service and flush the relocated line prior to placing it back in service. 
 
Materials for water main realignment shall be ductile iron in accordance with COP Supplement to 
MAG Subsection 750.2 DUCTILE IRON WATER PIPE. 

 
18. 610 WATER LINE CONSTRUCTION, Add the following to Subsection 610.10 CONNECTION TO 

EXISTING MAINS: 

WATER MAIN SHUTDOWN 
 
For shutdowns that are necessary to accomplish the work, the Contractor shall make written 
request to Water Distribution at least three (3) calendar weeks before the shutdown. Requests shall 
specify location, size of line, duration, date, and time for each shutdown. Within one (1) week, 
Water Distribution will schedule shutdown and give written notification to the Contractor. Any 
schedule revisions requested by the Contractor must be in writing. Water Distribution's revised 
schedule will be available within one (1) week. The City does not guarantee a totally dry line. The 
Contractor shall be prepared to de-water as necessary to accomplish the work. 
 
The Contractor shall be responsible for maintaining accessibility to the valve operating nuts for all 
valves within the project boundaries. Failure to maintain accessibility to valves shall be cause for 
canceling shutdown, and the Contractor will be required to request a revised schedule. 
 
The Water Services Department is indemnified for any and all resultant costs incurred by the 
Contractor such as, but not limited to traffic control, delays, loss of incentives, standby and 
penalties if the Contractor did not properly request a shutdown; failure to maintain accessibility to 
valves; or if the Contractor's scheduled work did not progress to the anticipated shutdown schedule. 

 
19. 610 WATER LINE CONSTRUCTION, Add the following to Subsection 610.11(D) METER 

SERVICE CONNECTIONS: 

HORIZONTAL BORING FOR METER SERVICE CONNECTIONS 
 
For meter service pipes 1-inch or larger in diameter, the maximum bore hole size permissible shall 
be twice the internal diameter of the service line being installed. For meter service pipes smaller 
than 1-inch in diameter, the maximum borehole size shall be two (2) inches in diameter. 

20. 618 STORM SEWER CONSTRUCTION WITH PRE-CAST CONCRETE PIPE, HIGH DENSITY 
POLYETHYLENE PIPE, OR STELL REINFORCED POLYETHYLENE PIPE: 
 
Revise all references to the term, “storm sewer” to read, “storm drain.”   

   
21. 620  STORM SEWER CONSTRUCTION WITH CAST-IN-PLACE CONCRETE PIPE: 



S.P. - 12 

    

 
 Revise all references to the term “storm sewer” to read “storm drain.”   
 

22. 625   MANHOLE CONSTRUCTION AND DROP SEWER CONNECTIONS, Add the following to 
Subsection 625.2 MATERIALS:

Per City of Phoenix Water Services Department, "MAG Standard Detail 425: 24” Aluminum 
Manhole Frame and Cover” is not approved and shall not be used in the City of Phoenix. 

23. 625  MANHOLE CONSTRUCTION AND DROP SEWER CONNECTIONS,  Add the following to 
Subsection 625.3.1 MANHOLES: 

If steps are inadvertently installed, they shall be removed and the holes shall be filled with epoxy or 
Class "B" concrete. 
 

24. 631 WATER TAPS AND METER SERVICE CONNECTIONS,  Add the following Subsection 
631.3 Excavation and Backfill: 

Bedding and backfill shall be full depth ABC for water services installed under pavement using 
open trench method. The cost of the ABC material, labor and compaction shall be included in the 
cost of the water service work.   

25. 631  WATER TAPS AND METER SERVICE CONNECTIONS,  Add the following new Subsection 
631.10  NEW WATER METER SERVICES as follows: 

631.10 NEW WATER METER SERVICES 

Description 

The Contractor shall install new water service lines, meters and boxes at the locations listed in 
these specifications or on the plans in accordance with Detail P1342. 
 
The work shall include locating the new or existing water main, furnishing and installing a new 
saddle and corporation stop, tapping the main, furnishing and installing new copper water service 
pipe from the water main to the meter, connecting the water service pipe to the corporation stop, 
furnishing and installing a curb stop at the meter box, furnishing and installing a meter box, 
connecting the water service pipe to the curb stop, connecting the curb stop to the meter, furnishing 
and installing necessary fittings and couplings, and all trenching, backfill, compaction and 
surface/pavement restoration necessary for a complete new water meter service. 
 
The Contractor shall not use any salvaged service connection components. 
 
The Contractor shall schedule his work so that no open trenches are left overnight. 
 
To install a new tap, the Contractor shall install a new corporation stop utilizing an all-bronze 
double-strap tapping saddle. 
 
All water service connections shall be made using Type K copper tubing and fittings which conform 
to Sections 610 and 754. Joints in the copper tubing shall be made by means of approved 
compression fittings such as flared joints or pack joints. 
 
Sawcutting of the curb and gutter and sidewalk within the City right of way for installing water 
service pipe will not be allowed. Either jacking or boring methods are required. There will be no 
additional payment for jacking or boring of the water service, the cost will be included in the cost of 
the connection. 
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Measurement and Payment 
 
The work required to install new water meter services will be measured per each for new complete 
water services and corresponding new meter boxes installed. 
 

26. 631  WATER TAPS AND METER SERVICE CONNECTIONS, Add the following new Subsection 
631.11 WATER MAIN SHUTDOWN FEES as follows: 
 
631.11 WATER MAIN SHUTDOWN FEES 
 
All water main shutdown fees for installation of new water services, extension or replacement of 
existing water service lines, and relocation of existing water meter boxes will be waived. When it 
becomes necessary to shut down existing water mains and services to install water service 
extensions or replacements, no main shall be left out of service for more than one (1) hour, and no 
individual service will be disrupted for more than five (5) continuous hours. Main valves shall be 
operated by representatives of the City's Water Services Department.  Shutdowns will not begin 
before 8:00 a.m. and will not extend past 4:00 p.m. It shall be the Contractor's responsibility to 
notify all customers in advance that the water service will be turned off. The customers shall be 
notified in writing at least 24-hours in advance and also verbally the day of the shutdown. Initial 
notification shall include the reason for the shutdown, the date, the time and duration the water 
service will be shut off.  A copy of the notification shall be given to the Engineer. 
 

27. Add the following new Section 635 ABANDONMENT AND REMOVAL OF EXISTING WATER 
FACILITIES as follows: 
 
635 ABANDONMENT AND REMOVAL OF EXISTING WATER FACILITIES 

635.1 ABANDONMENT OF EXISTING WATERLINE 

Existing waterlines shown on the plans to be abandoned shall be done after all water services have 
been disconnected. The Water Services Department will locate and mark the specific locations 
where the water lines are to be abandoned. The Contractor shall expose the existing water main to 
be abandoned and cut and plug as required on the plans. 

For connections where an existing tee, cross or tapping sleeve and valve, or corporation stop exists 
at the main, the Contractor shall remove the tee, cross or tapping sleeve and valve or corporation 
stop and replace the water main in accordance with City of Phoenix Standard Detail P1344. 
Payment for this work will be made at the unit price bid for "WATERLINE CUT-OUT, STD DETAIL 
P1344", and shall include all labor and material necessary to locate; remove crosses, tees, or 
tapping sleeves and valves or corporation stops; replace section of mainline pipe; backfill and 
compact. 

For locations where a "Cut and Plug" is called for on the plans, the Contractor shall provide a cut 
and plug on the existing pipe in accordance with City of Phoenix Standard Detail P1343.  
Measurement and payment for this work will be made at the unit price bid per each for the bid item 
"CUTTING AND PLUGGING EXISTING WATER LINE" and shall include all labor and material 
necessary to complete this item in place. 

Concrete and asphalt concrete pavement removal and replacement for curbs, sidewalks, 
driveways, etc. necessary to complete this work shall be considered incidental to the abandonment 
work and shall be included in the cost for each abandonment. Pavement replacement, if any, shall 
be paid for under a separate bid item for that work. 

635.2 REMOVAL OF EXISTING WATER VALVE BOX AND COVER 

All existing valve box frames and covers (and at least the top 12" of any valve vaults) on 
abandoned waterlines shall be removed. The void created shall be backfilled with ABC and 



S.P. - 14 

    

compacted. The surface shall be replaced to match the existing surrounding surface—asphalt, 
concrete, gravel, etc. 

28. 702    BASE MATERIALS  Add the following to MAG Section 702 BASE MATERIALS: 

All Select Material specified on the plans and Standard Details shall be Type "A" in accordance with 
Table 702-1. 
 
 

Remainder of page intentionally left blank 
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AMERICAN RESCUE PLAN ACT STATE AND LOCAL FISCAL RECOVERY FUNDS 

Uniform Guidance 
SLFRF awards are subject to requirements set forth in the Uniform Guidance, 2 CFR Part 200, 
available at https://www.ecfr.gov/current/title-2/subtitle-A/chapter-II/part-200?toc=1 

Suspension, & Debarment 
Consultant agrees to abide by Executive Orders 12549 and 12689, Debarment and Suspension, 
and implementing regulations found at 2 CFR Part 180 and 31 CFR Part 19. The City may by 
giving written notice to Consultant, immediately terminate this Agreement if the City 
determines that Consultant has been debarred, suspended, or otherwise lawfully prohibited from 
participating in any public procurement activity, including but not limited to, being 
disapproved as a subcontractor of any public procurement unit or other governmental body. 
Consultant will include a term or condition in all related contracts and subcontracts described in 2 
CFR Part 180, Subpart B that the award is subject to 2 CFR Part 180 and 31 CFR Part 19. 

Award Terms and Conditions 
The Award Terms and Conditions of the SLFRF financial assistance agreement 
(https://home.treasury.gov/system/files/136/Financial-Assistance-Agreement-Local-
governments.pdf) sets forth the compliance obligations for Consultant pursuant to the 
SLFRF statute, the Uniform Guidance, Treasury�s final rule, and applicable federal laws and 
regulations. Consultant should ensure it remains in compliance with all Award Terms and 
Conditions. These obligations include the following items in addition to others: 

Conflicts of Interest.  The Consultant must disclose in writing to the City of Phoenix any
potential conflict of interest affecting this agreement in accordance with 2 C.F.R. §
200.112.  The City of Phoenix will disclose such conflict to Treasury.

Compliance with Applicable Law and Regulations.  Consultant agrees to comply with
the requirements of section 603 of the American Rescue Plan Act, and regulations
adopted by the Treasury pursuant to section 603(f) of the Act, and guidance issued by the
Treasury.  Consultant also agrees to comply with all other applicable federal statutes,
regulations, and executive orders. Consultant shall provide for such compliance by other
parties in any agreements it enters into with other parties relating to this award which may
include, but not limited to the following:

o Uniform Administrative Regulations, Cost Principles and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200;

o OMB Guidelines to Agencies on Government wide Debarment and Suspension, 2
C.F.R. part 180;

o Government wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20;
o New Restrictions on Lobbying, 31 C.F.R. Part 21;
o Generally applicable federal environmental laws and regulations;
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Clean Air Act and Federal Water Pollution Control Act.  Consultant will comply with all
applicable standards, orders or regulations Issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60,
for all contracts that qualify as �federally assisted construction contracts� as defined in 41
CFR Part 60�1.3, Consultant agrees to comply with the equal opportunity clause under
41 CFR 60-1.4(b), incorporated herein by reference, and E.O. 11246, �Equal Employment
Opportunity,� as amended by E.O. 11375, �Amending Executive Order 11246 Relating to
Equal Employment Opportunity,� and as supplemented by regulations at 41 CFR Part 60,
�Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.�

Copeland �Anti-Kickback� Act. Consultant shall comply with the Copeland �Anti-
Kickback� Act (40 U.S.C. § 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, �Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States�). The Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitled. The non-Federal entity
must report all suspected or reported violations to the Federal awarding agency.

Contract Works Hours and Safety Standards Act. If  the contract exceeds $100,000
and involves the employment of mechanics or laborers, Consultant shall comply with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. § 3702 of the Act, Consultant shall compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a
rate of not less than 1½ times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to
construction work and provide that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Byrd Anti-Lobbying Certification (31 U.S.C. 1352; 31 CFR Part 21).  Consultant
hereby certifies, to the best of its knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of
Consultant, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of and Federal contract, grant,
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loan, or cooperative agreement. 

b. Each contractor tier must certify to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization or influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C, 1352.

c. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, Consultant shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Protection for Whistleblowers.  In accordance with 41 U.S.C. § 4712,  Consultant may
not discharge, demote, or otherwise discriminate against an employee in reprisal for
disclosing to any of the persons or entities provided below, information that the employee
reasonably believes is evidence of gross mismanagement of a federal Agreement or grant,
a gross waste of federal funds, an abuse of authority relating to a federal Agreement or
grant, a substantial and specific danger to public health or safety, or a violation of law,
rule, or regulation related to a federal Agreement (including the competition for or
negotiation of an Agreement) or grant.

The list of persons and entities referenced in the paragraph above includes the 
following: 

i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iii. The Government Accountability Office;
iv. A Treasury employee responsible for Agreement or grant oversight or

management; 
v. An authorized official of the Department of Justice or oversight or

management;
vii. A court or grand jury; or
viii. A management official or other employee of the City, Consultant or a

subcontractor who has the responsibility to investigate, discover, or address misconduct. 

Drug-Free Workplace Act of 1988:  Consultant must comply with drug-free workplace
requirements in 31 CFR Part 20, which implements the Drug-Free Workplace Act of 1988.

Victims of Human Trafficking.  Consultant agrees to follow the requirements of Section
106(g) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. 7104)
and ensure that it and none of its employees engage in server forms of trafficking in
persons, procure commercial sex acts during the subaward term, used forced labor in the
performance of obligations under this Agreement. Consultant agrees to notify the City
immediately once it has information from any source alleging a violation of this Section.
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Preference for Domestic Procurement.  Pursuant to 2 C.F.R. 200.322, to the greatest
extent practicable, Consultant will purchase, acquire, or use goods, products or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement,
and other manufactured products).

Prohibition on Certain Telecommunications Equipment.  Consultant is prohibited from
obligating or expending funds to (i) procure or obtain; (ii) extend or renew a contract to
procure or obtain; or (iii) enter into a contract to procure or obtain equipment, services or
systems that use covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system.
Covered telecommunications equipment is telecommunications equipment produced by
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities) and such other entities described in 2 C.F.R. 200.216.

Additional Federal Requirements.  Consultant will comply with any additional terms and
conditions imposed by 2 CFR Part 200, as applicable, and any guidance issued by the
U.S. Department of Treasury regarding this agreement. .



ENVIRONMENTAL COMMITMENTS

The following shall be included in the project special provisions: 

I. The project mitigation measures are not subject to change without written approval from ADOT
Environmental Planning. The Contractor shall follow all the requirements of the permits specified herein
and comply with the project special provisions as well as the MAG Uniform Standard Specifications for
Public Works, as well as all applicable local environmental requirements.

The following contractor�s mitigation measures, permits and guidelines (as applicable) shall be included in 
the project special provisions: 

II. Project Mitigation Measures:

City of Phoenix Responsibilities

 The City of Phoenix Project Manager will invite the archaeological monitor to the preconstruction 
meeting and ensure that the contractor: coordinates with the archaeological monitor provided by the 
Office of the City Engineer Environmental Services Section; advises the archaeological monitor of the 
construction schedule and planned construction activities at least 48 hours prior to starting any 
ground-disturbing activities in sensitive areas; and communicates with the archaeological monitor 
until a letter indicating Substantial Completion is issued. 

 If any archaeological materials are encountered during ground-disturbing activities, the City of 
Phoenix Project Manager will ensure that all ground-disturbing activities within 10 meters of the 
discovery are immediately ceased. The City of Phoenix Project Manager will immediately notify the 
City of Phoenix Archaeology Office (602-495-0901) and Office of the City Engineer Environmental 
Services Section. Reasonable time will be allowed time to arrange for a qualified archaeologist to 
arrive at the discovery and to properly assess the materials. 

 The attached Migratory Bird Treaty Act flyer will be incorporated into the bid documents and provided 
to the contractor, subcontractors, and all field personnel at the preconstruction meeting. The City of 
Phoenix Project Manager will ensure the contractor posts the Migratory Bird Treaty Act flyer at the 
construction site at all times during construction. 

 If trees or shrubs will be impacted between February 1 and August 31 of any calendar year, or if an 
active bird nest is present within 30 feet of the work area, the City of Phoenix Project Manager will 
ensure that all work ceases within 30 feet and the Office of the City Engineer Environmental Services 
Section is immediately notified and allowed time to make appropriate arrangements. 

 The City of Phoenix shall ensure that an asbestos survey is conducted no more than 12 months before 
construction activities are scheduled to occur (Maricopa County Rule 370). 



City of Phoenix Responsibilities (continued) 

 Prior to the removal and replacement of fire hydrants, the City of Phoenix Project Manager will require 
the contractor to develop an appropriate containment plan and install appropriate best management 
practices according to the plan. Before the plan is implemented, the City of Phoenix Project Manager 
will provide a copy of the plan to the Office of the City Engineer Environmental Services Section for 
review and concurrence. The containment plan will be in accordance with US Environmental Protection 
Agency, Resource Conservation and Recovery Act and Toxic Substances Control Act standards and 
handled utilizing appropriate Occupational Safety and Health Administration standards in compliance 
with the City�s Hazardous Materials Management Plan. 

 For salvaging of fire hydrants, the City of Phoenix Project Manager will require the contractor delivers 
salvaged fire hydrants to the Water Services Department Campbell Service Yard (4436 North 35th 
Avenue, Phoenix, AZ 85017; 602-495-5110). 

 Prior to the disposal of fire hydrants, the City of Phoenix Project Manager will require the contractor to 
coordinate with the Office of the City Engineer Environmental Services Section. Disposal will be in 
accordance with US Environmental Protection Agency, Resource Conservation and Recovery Act and 
Toxic Substances Control Act standards and handled utilizing appropriate Occupational Safety and 
Health Administration standards in compliance with the City of Phoenix�s Hazardous Materials 
Management Plan. 

Contractor Responsibilities 

 The contractor shall coordinate with the archaeological monitor provided by the Office of the City 
Engineer Environmental Services Section. The contractor shall advise the archaeological monitor of 
the construction schedule and planned construction activities at least 48 hours prior to starting any 
ground-disturbing activities in sensitive areas. The contractor shall continue communicating with the 
archaeological monitor until the City of Phoenix issues a letter indicating Substantial Completion. 

 If any archaeological materials are encountered during ground-disturbing activities, the contractor 
shall immediately cease all ground-disturbing activities within 10 meters of the discovery. The 
contractor shall immediately notify the City of Phoenix Project Manager, City of Phoenix Archaeology 
Office (602-495-0901), and Office of the City Engineer Environmental Services Section. Reasonable 
time shall be allowed for a qualified archaeologist to arrive at the discovery and to properly assess the 
materials. 

 To prevent the introduction of invasive species seeds, all earthmoving and hauling equipment shall be 
washed prior to entering the construction site and the contractor shall inspect all construction 
equipment and remove all attached debris, including plant parts, soil, and mud, prior to the 
equipment entering the construction site. 

 To prevent invasive species seeds from leaving the site, the contractor shall inspect all construction 
and hauling equipment and remove all debris, including plant parts, soil, and mud, prior to leaving the 
construction site. 

 The contractor shall post the Migratory Bird Treaty Act flyer at the construction site at all times during 
construction.  



Contractor Responsibilities (continued) 

 If trees or shrubs would be impacted between February 1 and August 31 of any calendar year, or if an 
active bird nest is present within 30 feet of the work area, work shall cease within 30 feet. The 
contractor shall immediately notify the City of Phoenix Project Manager and Office of the City 
Engineer Environmental Services Section. Reasonable time shall be allowed for a qualified biologist to 
arrive at the site and determine a compliant course of action. 

 The contractor shall not utilize any abrasive tools or methods for the removal of the fire hydrants that 
would disturb the lead-based paint. This includes, but is not limited to sawing, grinding, sanding, or 
heating. Woven straps (not linked chains) may be used for the removal of the fire hydrants. 

 Prior to the removal and replacement of fire hydrants, the contractor shall develop an appropriate 
containment plan and install appropriate best management practices according to the plan. Before 
the plan is implemented, the contractor shall provide a copy of the plan to the City of Phoenix Project 
Manager for review and concurrence by the Office of the City Engineer Environmental Services 
Section. The containment plan shall be in accordance with US Environmental Protection Agency, 
Resource Conservation and Recovery Act and Toxic Substances Control Act standards and handled 
utilizing appropriate Occupational Safety and Health Administration standards in compliance with the 
City�s Hazardous Materials Management Plan. 

 For salvaging of fire hydrants, the contractor shall deliver salvaged fire hydrants to the Water Services 
Department Campbell Service Yard (4436 North 35th Avenue, Phoenix, AZ 85017; 602-495-5110). 

 Prior to the disposal of fire hydrants, the contractor shall coordinate with the Office of the City 
Engineer Environmental Services Section. Disposal shall be in accordance with US Environmental 
Protection Agency, Resource Conservation and Recovery Act and Toxic Substances Control Act 
standards and handled utilizing appropriate Occupational Safety and Health Administration standards 
in compliance with the City�s Hazardous Materials Management Plan. 

III. Guidelines:

City of Phoenix Migratory Bird Treaty Act Flyer



           City of Phoenix 
STREET TRANSPORTATION DEPARTMENT

 

Sonoran Desert Tortoise 
(Gopherus morafkai)

The purpose of this flyer is to provide City of Phoenix employees and contractors working on City projects with 
basic knowledge to reduce the risk of impacting Sonoran Desert tortoise.  
 
Legal Status:
The Sonoran Desert tortoise is a Tier 1A Species of Greatest Conservation Need in the State of Arizona, as 
defined by the Arizona Game and Fish Department (AGFD) and is a Candidate Species under the Endangered 
Species Act.
 
Species Description: Where are they found? 

Length: 8-15 inches Rocky, steep slopes and lower mountain slopes
Bottom shell yellowish and not hinged Native desert scrubland  
Hind limbs stocky and elephantine Between 904 and 4,198 feet in elevation 
High-domed, brownish shell with a pattern and 
prominent growth lines

Washes and valley bottoms may be used in 
dispersal 

Flattened forelimbs for digging, covered with 
conical scales 

 

Where are they active? 
 Sonoran Desert tortoise spend the bulk of time in burrows, which provide protection from heat and cold 
 Emerge from burrows on rocky slopes, desertscrub or grassland to feed, bask and breed, mostly during the 

monsoon season

How to avoid impacting Sonoran Desert tortoise:
Scan ahead as you work
If Sonoran Desert tortoise observed, STOP WORK, call the contact below and allow the tortoise to leave 
under its own power
Do NOT pick up or handle the Sonoran Desert tortoise unless the tortoise is in imminent danger. Improper 
handling can result in tortoise death. If a tortoise must be moved, strictly adhere to the following AGFD 
guidelines (rev. 9/22/2014): https://s3.amazonaws.com/azgfd-portal-
wordpress/PortalImages/files/wildlife/2014%20Tortoise%20handling%20guidelines.pdf.  

 When working in Sonoran Desert tortoise habitat, check for tortoises under parked vehicles before driving

Questions? Concerns? Think your project will impact Sonoran Desert tortoise? Contact the City of Phoenix 
Street Transportation Department, Environmental Services: 

Andrea Love 602-495-6718 or via e-mail at <andrea.love@phoenix.gov> 
 Greta Halle 602-534-6030 or via e-mail at <greta.halle@phoenix.gov> 

Sources:  US Fish & Wildlife Service-Arizona Ecological Services Field Office, Sonoran Desert Tortoise, Document Library-Document by Species 
http://www.fws.gov/southwest/es/arizona/Documents/Redbook/Sonoran%20Tortoise%20RB.pdf    Updated September 10, 2020 

Credit: AGFD



 
 
 

 City of Phoenix 
STREET TRANSPORTATION DEPARTMENT 

Western Burrowing Owl
(Athene cunicularia)

The purpose of this flyer is to provide City of Phoenix employees and contractors working on City projects with
basic knowledge to reduce the risk of impacting western burrowing owls.

Legal Status:
The western burrowing owl is protected under the Migratory Bird Treaty Act of 1918, as amended. All
migratory birds and their parts (including eggs, feathers, and nests) are fully protected. They are also
protected under Arizona State Law, Title 17 101, Title 17 235, and Title 17 236.

Species Description: Where are they found?
 Small, ground dwelling owl (mass of approx. 5 oz.)  Dry, open, short grass, treeless plains
 Length: 7.6 9.9 inches, with long legs Human dominated landscapes such as:
 Wingspan: approx. 23 inches o Golf courses, airports
 Round head, lacks ear tufts o Agricultural fields, vacant lots
 Distinct oval facial ruff, framed by a broad, puffy

white eyebrow
 Depends on other animals to construct burrows

 Bright yellow iris

Identifying an active burrow
 Western burrowing owls use burrows constructed by ground squirrels, badgers, coyotes, tortoises, etc., or

may use pipes, culverts, and ditches.
 They may �decorate� the entrance to a burrow with cow, horse, or dog manure, feathers, vegetation, and

trash items
An active burrow may (not always) have owl excrement (�whitewash�) and/or pellets near the entrance

How to avoid impacting western burrowing owls:
Scan ahead as you work

 If western burrowing owls or potentially active burrows observed, STOP WORK and MOVE at least 100
feet away from the owl or occupied burrow before resuming work

o Do not harass or �shoo� the owl away
 If the project cannot avoid or stay outside 100 feet of the owl or active burrow, call contact listed below

Questions? Need to work within 100 feet of a western burrowing owl or active burrow? Contact a City of
Phoenix Street Transportation Department Environmental Quality Specialist:

Andrea Love 602 495 6718 or via e mail at <andrea.love@phoenix.gov>
Greta Halle 602 534 6030 or via e mail at <greta.halle@phoenix.gov>

Sources: Arizona Department of Transportation Environmental Planning Group Western Burrowing Owl Awareness Flyer
Arizona Game and Fish Department Animal Abstract: Western Burrowing Owl. Heritage Data Management System

Updated November 18, 2019



 
 
 

 City of Phoenix 
STREET TRANSPORTATION DEPARTMENT 

Migratory Bird Treaty Act
(Applies to many birds in Phoenix)

 

The purpose of this flyer is to provide City of Phoenix employees and contractors with basic knowledge to
reduce the risk of impacting species protected by the Migratory Bird Treaty Act.

Migratory Bird Treaty Act (MBTA)
Under the Migratory Bird Treaty Act of 1918, as amended, listed birds and their parts (including eggs, feathers,
and nests) are fully protected. They are also protected under Arizona State Law, Title 17 101, Title 17 235, and
Title 17 236. The MBTA states that it is illegal to:

Pursue, hunt, take, capture, kill, possess, sell, purchase, barter, import, export, or transport any migratory
bird, or any part, nest, or egg of any such bird.
o �Take� is defined as to �pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to pursue,

hunt, shoot, wound, kill, trap, capture, or collect.�

More information regarding the MBTA can be found at:
o http://www.fws.gov/birds/policies and regulations/laws legislations/migratory bird treaty act.php
o https://www.fws.gov/laws/lawsdigest/migtrea.html

Where/When are they active?
 The nests of birds protected by the MBTA can be found in many places, including trees, shrubs, cacti,

cattails, on the ground, in holes in the ground and on man made structures including culverts, bridges,
buildings, etc.

 The breeding cycle of most birds in Phoenix occurs between February 1 and August 31, although there are
a few species that may nest outside that period. Some birds may be present year round and others
migrate, often during the late summer/early autumn period.

How to avoid impacting birds protected by the MBTA:
 If your project might impact active bird nests/burrows, work with one of the contacts below during the

design process to make appropriate arrangements before the project activity begins. Necessary actions
may include active nest surveys, seasonal restrictions, or obtaining a project specific relocation permit
from the U.S. Fish and Wildlife Service.

 When actively working, be aware of your surroundings. If you see a nest that appears active (chirping,
aggressive or distracting adult bird behavior, eggs present, etc.) STOP WORK within 30 feet of the area and
call one of the contacts below.

Questions? Work may impact birds protected by the MBTA? Contact a City of Phoenix Street Transportation
Department Environmental Quality Specialist:

Andrea Love 602 495 6718 or via e mail at <andrea.love@phoenix.gov>
Greta Halle 602 534 6030 or via e mail at <greta.halle@phoenix.gov>

Updated November 18, 2019

Credit: DesertUSA.com/animals/cliff-swallow.html 



 
 
 

 City of Phoenix 
STREET TRANSPORTATION DEPARTMENT 

Cliff Swallow
(Petrochelidon pyrrhonota)

 

The purpose of this flyer is to provide City of Phoenix employees and contractors working on City projects with
basic knowledge to reduce the risk of impacting cliff swallows.

Legal Status:
The cliff swallow is protected under the Migratory Bird Treaty Act of 1918, as amended. All migratory birds
and their parts (including eggs, feathers, and nests) are fully protected. They are also protected under Arizona
State Law, Title 17 101, Title 17 235, and Title 17 236.

Species Description: Where are they found?
 Orangish buff to chestnut with dark cap  Colonies of mud nests on vertical structures:

White underparts o Cliff faces
Length: approx. 5.5 inches o Buildings

 Short triangular wings and square tail o Box culverts
 Gourd shaped nest built of mud o Under bridges
 Call: subdued squeaky twittering in flight and near

nest
 Colonies may consist of tens, hundreds or even

thousands of mud nests at one location

Where/When are they active?
 Cliff swallows can be found in rural or urban settings where a likely structure for building a nest exists;

mud nests will be present or under construction
They arrive in the Sonoran Desert in early March; generally depart by the end of August

How to avoid impacting cliff swallows:
 Scan your work area before you start for mud nests on structures
 If mud nests observed and work will physically impact the nests or will occur within 30 feet of the nests;

STOP WORK and call one of the contacts below

Questions? Work will impact cliff swallow nests or will be within 30 feet of cliff swallow nests? Contact a
City of Phoenix Street Transportation Department Environmental Quality Specialist:

Andrea Love 602 495 6718 or via e mail at <andrea.love@phoenix.gov>
Greta Halle 602 534 6030 or via e mail at <greta.halle@phoenix.gov>

Sources: National Geographic http://animals.nationalgeographic.com/animals/birding/cliff swallow/

Updated November 18, 2019

Credit: DesertUSA.com/animals/cliff-swallow.html 
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form HUD-2554 (12/20/2005)
ref. Handbook 4571.1Replaces FHA-2554 which is obsolete. Page 1 of 4

Supplementary Conditions of
the Contract for Construction

Article 1 � Labor Standards
Instructions
Whenever only FHA mortgage insurance is involved, use paragraph
(A) and (C) of Article 1 � Labor Standards. Whenever any direct form
of assistance (Section 8, Section 202/811 Capital Advance, grants
etc.) is involved, use paragraphs (A) and (B) and (C) of Article 1 �
Labor Standards.
Applicability
The Project or Program to which the construction work covered by
this contract pertains is being assisted or insured by the United
States of America and the following Federal Labor Standards Provi-
sions are included in this Contract or related instrument pursuant to the
provisions applicable to such Federal assistance or insurance.
A. 1. (i) Minimum Wages. All laborers and mechanics employed
or working upon the site of the work (or under the United States
Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), will be paid uncondition-
ally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the contractor
and such laborers and mechanics. Contributions made or costs
reasonably anticipated for bona fide fringe benefits under Section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanics, subject
to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions
made or costs incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs, which cover
the particular weekly period, are deemed to be constructively made
or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage determination for the classifica-
tion of work actually performed, without regard to skill, except as
provided in 29 CFR Part 5.5(a)(4). Laborers or mechanics perform-
ing work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked
therein: Provided, That the employer's payroll records accurately set
forth the time spent in each classification in which work is performed.
The wage determination (including any additional classification and
wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor
and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under
the contract shall be classified in conformance with the wage
determination. HUD shall approve an additional classification and
wage rate and fringe benefits therefore only when the following
criteria have been met:

(1) The work to be performed by the classification

requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the
construction industry; and
(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.
(b) If the contractor and the laborers and mechanics to

be employed in the classification (if known), or their representatives,
and HUD or its designee agree on the classification and wage rate
(including the amount designated for fringe benefits where appropri-
ate), a report of the action taken shall be sent by HUD or its designee
to the Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, Washington,
D.C. 20210. The Administrator, or an authorized representative, will
approve, modify, or disapprove every additional classification action
within 30 days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that additional
time is necessary. (Approved by the Office of Management and
Budget under OMB control number 1215-0140.)

(c) In the event the contractor, the laborers or mechan-
ics to be employed in the classification or their representatives, and
HUD or its designee do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits,
where appropriate), HUD or its designee shall refer the questions,
including the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determi-
nation within 30 days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Manage-
ment and Budget under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs A.1.(ii)(b) or (c)
of this paragraph, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is
performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe benefit
which is not expressed as an hourly rate, the contractor shall either
pay the benefit as stated in the wage determination or shall pay
another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the wages
of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may require
the contractor to set aside in a separate account assets for the meeting
of obligations under the plan or program. (Approved by the Office of
Management and Budget under OMB Control Number 1215-0140.)

2. Withholding.  HUD or its designee shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the

U.S. Department of Housing
and Urban Development
Office of Housing
Federal Housing Commissioner

Public reporting burden for this collection of information is estimated to average 30 minutes per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This informa-
tion is required to obtain benefits and voluntary. HUD may not collect this information, and you are not required to complete this form, unless it displays
a currently valid OMB control number.

This information collection is necessary to ensure that viable projects are developed.  It is important to obtain information from applicants to assist
HUD in determining if nonprofit organizations initially funded continue to have the financial and administrative capacity needed to develop a project and
that the project design meets the needs of the residents.  The Department will use this information to sets forth the obligations of the contractor or
subcontractor performing under the covered contract.  This information is required in order to obtain benefits.  This information is considered non-

sensitive and no assurance of confidentiality is provided.

OMB Approval No. 2502-0470
(Expires 12/31/2016)
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same prime contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor so much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees and helpers, employed
by the contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee or helper, employed or
working on the site of the work (or under the United States Housing
Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the
contract, HUD or its designee may, after written notice to the
contractor, sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further payment, ad-
vance, or guarantee of funds until such violations have ceased. HUD
or its designee may, after written notice to the contractor, disburse
such amounts withheld for and on account of the contractor or
subcontractor to the respective employees to whom they are due. The
Comptroller General shall make such disbursements in the case of
direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records.  Payrolls and basic records
relating thereto shall be maintained by the contractor during the course
of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work (or under the
United States Housing Act of 1937, or under the Housing Act of 1949,
in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such
worker, his or her correct classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described in Section
1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain
records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, and that
the plan or program has been communicated in writing to the laborers
or mechanics affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits. Contractors employ-
ing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the applicable
programs. (Approved by the Office of Management and budget under
OMB Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to HUD
or its designee if the agency is a party to the contract, but if the
agency is not such a party, the contractor will submit the payrolls to
the applicant, sponsor, or owner, as the case may be, for transmis-
sion to HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i). This information may be
submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Gov-
ernment Printing Office, Washington, D.C. 20402. The prime con-
tractor is responsible for the submission of copies of payrolls by all
subcontractors. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a
�Statement of Compliance,� signed by the contractor or subcontrac-
tor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be maintained under 29 CFR
Part 5.5(a)(3)(i) and that such information is correct and
complete;
(2) That each laborer or mechanic (including each

helper, apprentice, and trainee) employed on the con-
tract during the payroll period has been paid the full
weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either
directly or indirectly from the full wages earned, other
than permissable deductions as set forth in 29 CFR Part
3;
(3) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits
or cash equivalents for the classification of work per-
formed, as specified in the applicable wage determina-
tion incorporated into the contract.
(c) The weekly submission of a properly executed

certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the �Statement of
Compliance� required by paragraph A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications
may subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section 231 of Title
31 of the United States Code.

(iii)  The contractor or subcontractor shall make the records
required under paragraph A.3.(i) of this section available for inspec-
tion, copying, or transcription by authorized representatives of HUD
or its designee or the Department of Labor, and shall permit such
representatives to interview employees during working hours on the
job. If the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee may, after
written notice to the contractor, sponsor, applicant, or owner, take
such action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such
records available may be grounds for debarment action pursuant to
29 CFR Part 5.12.

4. (i) Apprentices and Trainees. Apprentices. Apprentices
will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program regis-
tered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a
State Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program,
who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for proba-
tionary employment as an apprentice. The allowable ratio of appren-
tices to journeymen on the job site in any craft classification shall not
be greater than the ratio permitted to the contractor as to the entire
work force under the registered program. Any worker listed on a
payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a con-
tractor is performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman's hourly rate) speci-
fied in the contractor's or subcontractor's registered program shall be
observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination. Apprentices shall be
paid fringe benefits in accordance with the provisions of the appren-
ticeship program. If the apprenticeship program does not specify
fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classifi-
cation. If the Administrator determines that a different practice
prevails for the applicable apprentice classification, fringes shall be
paid in accordance with that determination. In the event the Bureau
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of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize appren-
tices at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the predetermined rate for
the work performed unless they are employed pursuant to and
individually registered in a program which has received prior ap-
proval, evidenced by formal certification by the U.S. Department of
Labor, Employment and Training Administration. The ratio of train-
ees to journeymen on the job site shall not be greater than permitted
under the plan approved by the Employment and Training Adminis-
tration. Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress, ex-
pressed as a percentage of the journeyman's hourly rate specified in
the applicable wage determination. Trainees shall be paid fringe
benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage determi-
nation unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with
the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than  the applicable wage rate on the wage
determination for the work actually performed. In the event the
Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii)  Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be in
conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR Part 30.

5. Compliance with Copeland Act Requirements. The con-
tractor shall comply with the requirements of 29 CFR Part 3 which are
incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in
any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through
(10) and such other clauses as HUD or its designee may be
appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcon-
tracts. The prime contractor shall be responsible for the compliance
by any subcontractor or lower tier subcontractor with all the contract
clauses in 29 CFR Part 5.5.

7. Contract termination; debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the contract,
and for debarment as a contractor and a subcontractor as provided
in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Require-
ments. All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein
incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Depart-
ment of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the contractor
(or any of its subcontractors) and HUD or its designee, the U.S.
Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract
the contractor certifies neither it (nor he or she) nor any person or firm
who has an interest in the contractor's firm is a person or firm

ineligible to be awarded Government contracts by virtue of Section
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded
HUD contracts or participate in HUD programs pursuant to 24 CFR
Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government contract by virtue
of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to
24 CFR Part 24.

(iii) The penalty for making false statements is prescribed in
the U.S. Criminal Code, 18 U.S.C. 1001. Additionally, U.S. Criminal
Code, Section 1010, Title 18, U.S.C., �Federal Housing Administra-
tion transactions�, provides in part: �Whoever, for the purpose of . .
. influencing in any way the action of such Administration . . . makes,
utters or publishes any statement, knowing the same to be false . .
. shall be fined not more than $5,000 or imprisoned not more than two
years, or both.�

B. Contract Work Hours and Safety Standards Act. As used in
this paragraph, the terms �laborers� and �mechanics� include watch-
men and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation
at a rate not less than one and one-half times the basic rate of pay
for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages, liquidated damages. In
the event of any violation of the clause set forth in subparagraph (1)
of this paragraph, the contractor and any subcontractor responsible
therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
a territory, to such District or to such territory), for liquidated dam-
ages. Such liquidated damages shall be computed with respect to
each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in subparagraph (1) of
this paragraph, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime
wages required by the clause set forth in subparagraph (1) of this
paragraph.

3. Withholding for unpaid wages and liquidated damages.
HUD or its designee shall upon its own action or upon written request
of an authorized representative of the Department of Labor withhold
or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such
contract or any other Federal contract with the same prime contrac-
tor, or any other Federally-assisted contract subject to the Contract
Work Hours and Safety Standards Act, which is held by the same
prime contractor such sums as may be determined to be necessary
to satisfy any liabilities of such contractor or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

4. Subcontracts. The contractor or subcontractor shall insert in
any subcontracts the clauses set forth in subparagraph (1) through
(4) of this paragraph and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor
or lower tier subcontractor with the clauses set forth in subpara-
graphs (1) through (4) of this paragraph.

C. The Contractor will be required to execute FHA Form No. 2403-
A, Contractor's Prevailing Wage Certificate, as a condition prece-
dent to insurance by the Federal Housing Administration of that
certain mortgage loan, or an advance thereof, made or to be made
by the mortgagee in connection with the construction of the project.

Article 2 � Equal Employment Opportunity
The applicant hereby agrees that it will incorporate or cause to be
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incorporated into any contract for construction work, or modification
thereof, as defined in the regulations of the Secretary of Labor at 41
CFR Chapter 60, which is paid for in whole or in part with funds
obtained from the Federal Government or borrowed on the credit of
the Federal Government pursuant to a grant, contract, loan insur-
ance, or guarantee, or undertaken pursuant to any Federal program
involving such grant, contract, loan, insurance, or guarantee, the
following equal opportunity clause:
During the performance of this contract, the Contractor agrees as
follows:

A. The Contractor will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. The Contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex or
national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruit-
ment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training including
apprenticeship. The Contractor agrees to post in conspicuous places
available to employees and applicants for employment notices to be
provided setting forth the provisions of this nondiscrimination clause.

B. The Contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor state that all
qualified applicants will receive consideration for employment with-
out regard to race, color, religion, sex, or national origin.
C. The Contractor will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract or understanding a notice to be provided advising the said
labor union or workers representatives of the Contractor's commit-
ments hereunder, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.
D. The Contractor will comply with all provisions of Executive Order
11246 of September 24, 1965 and of the rules, regulations, and
relevant orders of the Secretary of Labor.
E. The Contractor will furnish all information and reports required by
Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books, records, and accounts by
the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.
F. In the event of the Contractor's noncompliance with the nondis-
crimination clauses of this contract or with any of the said rules,
regulations, or orders, this contract may be canceled, terminated, or
suspended in whole or in part and the Contractor may be declared
ineligible for further government contracts or federally assisted
construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulations
or order of the Secretary of Labor, or as otherwise provided by law.
G. The Contractor will include the portion of the sentence immedi-
ately preceding paragraph A and the provisions of paragraphs A
through G in every subcontract or purchase order unless exempted
by rules, regulations, or orders of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each subcontrac-
tor or vendor. The Contractor will take such action with respect to any
subcontract or purchase order as the Secretary of Housing and
Urban Development or the Secretary of Labor may direct as a means
of enforcing such provisions, including sanctions for noncompli-
ance. Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the Secretary of Housing and
Urban Development or the Secretary of Labor, the Contractor may
request the United States to ener into such litigation to protect the
interests of the United States.

H. The applicant further agrees that it will be bound by the above
equal opportunity clause with respect to its own employment prac-
tices when it participates in federally assisted construction work:

Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government
which does not participate in work on or under the contract.
I. The applicant agrees that it will assist and cooperate actively with
the administering agency and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal oppor-
tunity clause and the rules, regulations, and relevant orders of the
Secretary of Labor, that it will furnish the administering agency and
the Secretary of Labor such information as they may require for the
supervision of such compliance, and that it will otherwise assist the
administering agency in the discharge of the agency's primary
responsibility for securing compliance.
J. The applicant further agrees that it will refrain from entering into
any contract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or
who has not demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the Executive
order and will carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon contractors
and subcontractors by the administering agency or the Secretary of
Labor pursuant to Part II, Subpart D of the Executive order. In
addition, the applicant agrees that if it fails or refuses to comply with
these undertakings, the administering agency may take any or all of
the following actions: Cancel, terminate, or suspend in whole or in
part this grant (contract, loan, insurance, guarantee); refrain from
extending any further assistance to the applicant under the program
with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such appli-
cant; and refer the case to the Department of Justice for appropriate
legal proceedings.

Article 3 � Equal Opportunity for Businesses and Lower
Income Persons Located Within the Project Area
(Applicable to Section 236 projects, where the estimated replace-
ment cost of the project as determined by the Secretary of Housing
and Urban Development exceeds $500,000, and to all projects,
including Section 236 regardless of estimated replacement cost,
receiving rent supplement assistance under Title I, Section 101 of the
Housing and Urban Development Act of 1965.)
A. The work to be performed under this contract is on a project
assisted under a program providing direct Federal financial assis-
tance from the Department of Housing and Urban Development and
is subject to the requirements of Section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u. Section 3
requires that to the greatest extent feasible opportunities for training
and employment be given lower income residents of the unit of local
government or the metropolitan area (or nonmetropolitan county) as
determined by the Secretary of Housing and Urban Development in
which the projects located and contracts for work in connection with
the project be awarded to business concerns which are located in, or
owned in substantial part by persons residing in the same metropoli-
tan area (or nonmetropolitan county) as the project.

Article 4 � Health and Safety
A. No laborer or mechanic shall be required to work in surroundingss
or under working conditions which are unsanitary, hazardous, or
dangerous to his health and safety as determined under construction
safety and health standards promulgated by the Secretary of Labor
by regulation.
B. The Contractor shall comply with all regulations issued by the
Secretary of Labor pursuant to Title 29 Part 1926 (formerly part 1518)
and failure to comply may result in imposition of sanctions pursuant
to the Contract Work Hours and Safety Standards Act (Public Law 91-
54, 83 Stat. 96).
C. The Contractor shall include the provisions of this Article in every
subcontract so that such provisions will be binding on each subcon-
tractor. The Contractor shall take such action with respect to any
subcontract as the Secretary of Housing and Urban Development of
the Secretary of Labor shall direct as a means of enforcing such
provisions.
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Federal Labor Standards Provisions         U.S. Department of Housing  
and Urban Development  
Office of Davis-Bacon and Labor Standards 

A.  APPLICABILITY 
The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States 
of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions 
applicable to such Federal assistance. 

(1)   MINIMUM WAGES  
(i)    All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less 

often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions 
as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full 
amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment, computed at 
rates not less than those contained in the wage determination of the Secretary of Labor (which is attached hereto and 
made a part hereof), regardless of any contractual relationship which may be alleged to exist between the contractor 
and such laborers and mechanics. Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under Section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such 
laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs, which 
cover the particular weekly period, are deemed to be constructively made or incurred during such weekly period.  

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in 29 CFR 5.5(a)(4). 
Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for 
each classification for the time actually worked therein: Provided, that the employer’s payroll records accurately set 
forth the time spent in each classification in which work is performed. The wage determination (including any 
additional classification and wage rates conformed under 29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH1321)) 
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent and 
accessible place, where it can be easily seen by the workers.  

(ii)   Additional Classifications.   
(A) Any class of laborers or mechanics which is not listed in the wage determination and which is to be employed 

under the contract shall be classified in conformance with the wage determination. HUD shall approve an 
additional classification and wage rate and fringe benefits therefor only when the following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in the wage 
determination;  

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage 

rates contained in the wage determination.  
(B) If the contractor, the laborers and mechanics to be employed in the classification (if known), or their 

representatives, and HUD or its designee agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), a report of the action taken shall be sent by HUD or its 
designee to the Administrator of the Wage and Hour Division (“Administrator”), Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of receipt 
and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is 
necessary. (Approved by the Office of Management and Budget (“OMB”) under OMB control number 1235-0023.)  

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, 
or HUD or its designee do not agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including the 
views of all interested parties and the recommendation of HUD or its designee, to the Administrator for 
determination. The Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that 
additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number 
1235-0023.)  



                                             form HUD-4010 (07/2021)                                     
Previous editions are obsolete                                                 Page 2 of 5                                                                            ref. Handbook 1344.1 

(D) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (1)(ii)(B) or (C) 
of this paragraph, shall be paid to all workers performing work in the classification under this Contract from the 
first day on which work is performed in the classification.  

(iii)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.  

(iv)  If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, that the Secretary of Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of obligations under the plan or program. (Approved by the 
Office of Management and Budget under OMB Control Number 1235-0023.)  

(2) Withholding. HUD or its designee shall, upon its own action or upon written request of an authorized representative of the 
U.S. Department of Labor, withhold or cause to be withheld from the contractor under this contract or any other Federal 
contract with the same prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements which is held by the same prime contractor, so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, including apprentices, trainees and helpers, employed by the 
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee or helper, employed or working on the site of the work, all or part of the 
wages required by the contract, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such 
amounts withheld for and on account of the contractor or subcontractor to the respective employees to whom they are 
due. The Department of Labor shall make such disbursements in the case of direct Davis-Bacon Act contracts.  

(3) Payrolls and basic records.  

(i)   Maintaining Payroll Records. Payrolls and basic records relating thereto shall be maintained by the contractor during 
the course of the work and preserved for a period of three years thereafter for all laborers and mechanics working at 
the site of the work. Such records shall contain the name, address, and social security number of each such worker, his 
or her correct classification(s), hourly rates of wages paid (including rates of contributions or costs anticipated for bona 
fide fringe benefits or cash equivalents thereof of the types described in Section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made, and actual wages paid.  

Whenever the Secretary of Labor has found, under 29 CFR 5.5(a)(1)(iv), that the wages of any laborer or mechanic 
include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in 
Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to 
provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program 
has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated 
or the actual cost incurred in providing such benefits.  

Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs. (Approved by the Office of Management 
and Budget under OMB Control Numbers 1235-0023 and 1215-0018) 

(ii)   Certified Payroll Reports.

(A) The contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls 
to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the contractor 
will submit the payrolls to the applicant sponsor, or owner, as the case may be, for transmission to HUD or its 
designee. The payrolls submitted shall set out accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social security numbers and home addresses shall not be 
included on weekly transmittals. Instead, the payrolls only need to include an individually identifying number for 
each employee (e.g., the last four digits of the employee’s social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this purpose from the 
Wage and Hour Division Web site at https://www.dol.gov/agencies/whd/forms or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors.  
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Contractors and subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to HUD or its designee if the agency is a party to the contract, but if 
the agency is not such a party, the contractor will submit the payrolls to the applicant sponsor, or owner, as the 
case may be, for transmission to HUD or its designee, the contractor, or the Wage and Hour Division of the U.S. 
Department of Labor for purposes of an investigation or audit of compliance with prevailing wage requirements. It 
is not a violation of this subparagraph for a prime contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own records, without weekly submission to HUD or its 
designee. (Approved by the Office of Management and Budget under OMB Control Number 1235-0008.)  

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract 
and shall certify the following:  
(1) That the payroll for the payroll period contains the information required to be provided under 29 CFR 

5.5(a)(3)(ii), the appropriate information is being maintained under 29 CFR 5.5(a)(3)(i), and that such 
information is correct and complete; 

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly wages earned, without rebate, either directly or 
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, 
other than permissible deductions as set forth in 29 CFR Part 3;  

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, as specified in the applicable wage determination 
incorporated into the contract; and  

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 
shall satisfy the requirement for submission of the “Statement of Compliance” required by subparagraph 
(a)(3)(ii)(b).  

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.  

(iii)  The contractor or subcontractor shall make the records required under subparagraph (a)(3)(i) available for inspection, 
copying, or transcription by authorized representatives of HUD or its designee or the U.S. Department of Labor, and 
shall permit such representatives to interview employees during working hours on the job. If the contractor or 
subcontractor fails to submit the required records or to make them available, HUD or its designee may, after written 
notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of 
any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.  

(4)   Apprentices and Trainees.  

(i)   Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they performed 
when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with 
the U.S. Department of Labor, Employment and Training Administration, Office of Apprenticeship Training, Employer 
and Labor Services, or with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency (where appropriate), to be eligible for probationary employment 
as an apprentice.  

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed on a 
payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be paid not less 
than the applicable wage rate on the wage determination for the classification of work actually performed. In addition, 
any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed. Where a 
contractor is performing construction on a project in a locality other than that in which its program is registered, the 
ratios and wage rates (expressed in percentages of the journeyman’s hourly rate) specified in the contractor’s or 
subcontractor’s registered program shall be observed.  

Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level of 
progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  
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If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits shall be paid in accordance with 
that determination. In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State 
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved.  

(ii)   Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate 
for the work performed, unless they are employed pursuant to and individually registered in a program which has 
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training 
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not less than the rate 
specified in the approved program for the trainee’s level of progress, expressed as a percentage of the journeyman 
hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with 
the provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate 
on the wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the 
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and 
Training Administration shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed.  

In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved.  

(iii)  Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 CFR Part 5 shall be 
in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 
CFR Part 30.  

(5)   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR Part 3, which 
are incorporated by reference in this Contract.  

(6)   Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in subparagraphs (1) 
through (11) in this paragraph (a) and such other clauses as HUD or its designee may, by appropriate instructions, require, 
and a copy of the applicable prevailing wage decision, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in this paragraph.  

(7)   Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the 
contract and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.  

(8)   Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this Contract. 

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this Contract shall not be 
subject to the general disputes clause of this Contract. Such disputes shall be resolved in accordance with the procedures of 
the U.S. Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and HUD or its designee, the U.S. Department of Labor, or 
the employees or their representatives.  

 

(10) Certification of Eligibility. 
(i) By entering into this Contract, the contractor certifies that neither it (nor he or she) nor any person or firm who has an 

interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of Section 
3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs 
pursuant to 24 CFR Part 24. 
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(ii) No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by 
virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in HUD 
programs pursuant to 24 CFR Part 24.  

(iii) Anyone who knowingly makes, presents, or submits a false, fictitious, or fraudulent statement, representation or 
certification is subject to criminal, civil and/or administrative sanctions, including fines, penalties, and imprisonment 

(11) Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic, to whom the wage, salary, or other labor 
standards provisions of this Contract are applicable, shall be discharged or in any other manner discriminated against by the 
contractor or any subcontractor because such employee has filed any complaint or instituted or caused to be instituted any 
proceeding or has testified or is about to testify in any proceeding under or relating to the labor standards applicable under 
this Contract to his employer.  

B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
The provisions of this paragraph (b) are applicable where the amount of the prime contract exceeds $100,000. As used in this 
paragraph, the terms “laborers” and “mechanics” include watchmen and guards.  

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work, which may require 
or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanic in any workweek 
in which the individual is employed on such work to work in excess of 40 hours in such workweek, unless such laborer or 
mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in 
excess of 40 hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
subparagraph B(1) of this paragraph, the contractor, and any subcontractor responsible therefor, shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory) for liquidated damages. Such 
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in subparagraph B(1) of this paragraph, in the sum of $27 for each 
calendar day on which such individual was required or permitted to work in excess of the standard workweek of 40 hours 
without payment of the overtime wages required by the clause set forth in subparagraph B(1) of this paragraph. In 
accordance with the Federal Civil Penalties Inflation Adjustment Act of 1990 (28 U.S.C. § 2461 Note), the Department of 
Labor adjusts this civil monetary penalty for inflation no later than January 15 each year. 

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall, upon its own action or upon written 
request of an authorized representative of the U.S. Department of Labor, withhold or cause to be withheld from any 
moneys payable on account of work performed by the contractor or subcontractor under any such contract, or any other 
Federal contract with the same prime contract, or any other Federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act which is held by the same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages, as provided in the 
clause set forth in subparagraph B(2) of this paragraph.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in subparagraph B(1) 
through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in subparagraphs B(1) through (4) of this paragraph.  

C. HEALTH AND SAFETY 
The provisions of this paragraph (c) are applicable where the amount of the prime contract exceeds $100,000.  

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, 
hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards 
promulgated by the Secretary of Labor by regulation.  

(2) The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to 
comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 
91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.  

(3) The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on 
each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing and 
Urban Development or the Secretary of Labor shall direct as a means of enforcing such provisions. 
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WHAT IS SECTION 3? 

Section 3 is a provision of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) that is
regulated by the provisions of 24 CFR 75. Section 3 regulations ensure that employment and other
economic opportunities generated by certain HUD financial assistance shall, to the greatest extent
feasible, and consistent with existing Federal, State and lox`cal laws and regulations, be directed to low
and very low income persons, particularly those who are recipients of government assistance for housing,
and to business concerns which provide economic opportunities to low and very low income persons.

The City of Phoenix (�City�) is the recipient of
certain HUD financial assistance for public
housing and housing and community
development activities. These programs
require compliance with Section 3 of the
Housing and Urban Development Act of 1968.
Section 3 requires that employment and other
economic opportunities be directed toward
low and very low income persons,
particularly those who are recipients of
federal assistance for housing, and to business
concerns that employ these residents.

This handbook is provided as a guide to
understanding Section 3 of the Housing and
Urban Development Act of 1968, and the
business and employment goals related to this
project. It is intended to assist contractors in
complying with Section 3 requirements, but
does not supersede the contract provisions.

Section 3 requirements do not apply to:

1) Material Supply Contracts § 75.3(b),
2) Indian and Tribal Preferences § 75.3(c), and
3) Other HUD assistance and other Federal assistance not subject to Section 3 §75.3 (d).

CONTRACTOR RESPONSIBILITY 

The General Contractor and all subcontractors on this project are subject to compliance with Section 3
requirements as outlined in the Section 3 Clause of each contract, and the implementation of the
regulations as outlined in 24 CFR part 75.

The General Contractor is required to incorporate the Section 3 Clause into all subcontracts.

The contractor and subcontractors agree to the greatest extent feasible, meet or exceed the following
numerical goal:
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1) Twenty five (25) percent or more of the total number of labor hours worked by all workers
on a Section 3 project are Section 3 workers;

Section 3 Labor Hours/Total Labor Hours = 25%

And

2) Five (5) percent or more of the total number of labor hours worked by all workers on a Section
3 project are Targeted Section 3 workers, as defined at 24 CFR Part 75.21 or 24 CFR Part 75.11.

Targeted Section 3 Labor Hours/Total Labor Hours = 5%

Monthly the subcontractors will report Section 3 hours worked, training, and subcontracting activities to
the General Contractor. The General Contractor will compile all Section 3 reports for the month (and
add their own if applicable) and turn in one monthly report to the project manager at the City. The
report must be submitted for a pay application to be processed.

PRIOR TO BEGINNING WORK ON THE SITE 

Prior to begging work on the site all contractors and subcontractors must complete the following:

1. Include Section 3 language in all contracts and subcontracts
2. Complete the Section 3 Business Concern Form
3. Have all employees complete Section 3 Employee Certification Form

MONTHLY REPORTING 

Davis Bacon

If the project IS Davis Bacon monthly hours will be tracked in LCP Tracker to avoid duplicate reporting
requirements for hours worked.

Non Davis Bacon

If the project IS NOT Davis Bacon, monthly hours will be reported using the Section 3 Reporting
spreadsheet. Each contractor or subcontractor will submit a monthly Section 3 Summary spreadsheet to
the City of Phoenix Project Manager assigned to the project. This form will be provided by City of
Phoenix staff. The City of Phoenix Project Manager will use the Section 3 Summary spreadsheet to tally
the hours worked on the project.

Monthly Reporting Workflow

Subcontractor > General Contractor/Subrecipient > City of Phoenix project manager

PRIORITIZATION OF EFFORT FOR EMPLOYMENT, TRAINING, AND CONTRACTING 

Contractors and subcontractors should make best efforts to provide employment and training
opportunities to Section 3 workers in the priority order listed below:

PUBLIC HOUSING FINANCIAL ASSISTANCE

1. To residents of the public housing projects for which the public housing financial assistance is
expended;
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2. To residents of other public housing projects managed by the PHA that is providing the assistance
or for residents of Section 8 assisted housing managed by the PHA;

3. To participants in YouthBuild programs; and
4. To low and very low income persons residing within the metropolitan area (or nonmetropolitan

county) in which the assistance is expended.

HOUSING AND COMMUNITY DEVELOPMENT FINANCIAL ASSISTANCE

Provide employment and training opportunities to Section 3 workers within the metropolitan area in
which the project is located in the priority order listed below:

1. Section 3 workers residing within the service area or the neighborhood of the project, and
2. Participants in YouthBuild programs.

Contractors and subcontractors will be required to certify that they will and have made best efforts to
follow the prioritization of effort requirements prior to the beginning work and after work is completed.

CONTRACTING

Under the City of Phoenix�s Section 3 Program, contractors and subcontractors must make their best
efforts to award contracts and subcontracts to business concerns that provide economic opportunities to
Section 3 workers in the following order or priority:

PUBLIC HOUSING FINANCIAL ASSISTANCE

1) Section 3 business concerns that provide economic opportunities for residents of public
housing projects for which the assistance is provided;

2) Section 3 business concerns that provide economic opportunities for residents of other public
housing projects or Section 8 assisted housing managed by the PHA that is providing
assistance;

3) YouthBuild programs; and
4) Section 3 business concerns that provide economic opportunities to Section 3 workers

residing within the metropolitan area (or nonmetropolitan county) in which the assistance is
provided.

HOUSING AND COMMUNITY DEVELOPMENT FINANCIAL ASSISTANCE

1) Business concerns that provide economic opportunities to Section 3 workers residing within
the metropolitan area (or nonmetropolitan county) in which assistance is located in the
following order of priority (where feasible):
a. Section 3 business concerns that provide economic opportunities to Section 3 workers

residing within the service area or the neighborhood of the project; and
b. YouthBuild programs.

Contractors and subcontractors will be required to certify that they will and have made best efforts to
follow the prioritization of effort requirements prior to the beginning work and after work is completed.
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SECTION 3 CLAUSE 

Must include the following language in all contracts and subcontracts:

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing
and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (�Section 3�). The purpose of Section
3 is to ensure that training, employment, contracting, and other economic opportunities generated by
Section 3 covered financial assistance are directed to low and very low income persons, including
persons who are recipients of HUD assistance for housing, with preference for both targeted workers
living in the service area or neighborhood of the Project and Youthbuild participants, as well as to
businesses that are either owned by low income residents of the neighborhood where the financial
assistance is spent, or substantially employ these persons, as defined at 24 CFR Part 75 (�Section 3
Regulations�).

The parties to this contract agree to comply with HUD�s Section 3 regulations in 24 CFR 75, which
implement Section 3. As evidenced by their execution of this contract, the parties to this contract certify
that they are under no contractual or other impediment that would prevent them from complying with
the Section 3 Regulations.

Contractor agrees to notify potential contractors and subcontractors that are associated with Section 3
covered projects and activities about the requirements of Section 3, to include this Section 3 clause in
every contract and subcontract subject to compliance with regulations in 24 CFR part 75, and to ensure
that any subcontractors also include this Section 3 clause in their subcontracts for work performed on
the project.

A. Contractor will not subcontract with any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in violation of the regulations in 24 CFR part
75.

B. Contractor agrees to maintain hiring and contracting practices to the greatest extent feasible
so that 25 percent of the total labor hours expended on the project are by Section 3 Workers,
of which 5 percent are by Targeted Section 3 Workers as defined in 24 CFR part 75. As part of
these practices, Contractor agrees to provide priority consideration to eligible residents and
businesses in accordance with 24 CFR Part 75, as applicable. If the Contractor is not able to
meet this benchmark goal, it must provide a narrative of efforts taken and supporting
documentation explaining why it was unable to meet that goal, despite greatest extent
feasible efforts taken.

C. If applicable, the Contractor agrees to notify each labor organization or representative of
workers with which the Contractor has a collective bargaining or similar labor agreement or
other understanding about its obligation to comply with the requirements of Section 3 and
ensure that new collective bargaining or similar labor agreements provide employment,
registered apprenticeship, training, subcontracting, or other economic opportunities to
Section 3 Workers and businesses, and to post notices in conspicuous places at the work site
advising the labor union, organization, or workers� representative of the Contractor�s
commitments under this part.

D. The Contractor agrees to comply with all monitoring, reporting, recordkeeping, and other
procedures specified the City and the HUD. The Contractor is responsible for providing Section
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3 performance metrics and supporting documentation for all its subrecipients, contractors,
and subcontractors, as applicable.

E. Noncompliance with HUD's regulations in 24 CFR part 75 and the City�s Section 3 policies may
result in sanctions, penalties, termination of this contract for default, and debarment or
suspension from future HUD assisted contracts.
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DEFINITIONS AND GOALS 

SECTION 3 WORKER 

In accordance with the regulation, a Section 3 worker is a worker who currently fits or when hired
within the past five years fits at least one of the following categories:

1. Is a low or very low income worker that fell below HUD income limits for the previous or
annualized calendar year. Low and very low household income limits may be obtained
from: http://www.huduser.org/portal/datasets/il.html

2. Is employed by a Section 3 business concern (defined in Section C).
3. Is a Youthbuild participant. YouthBuild is a community based pre apprenticeship program

administered by the U.S. Department of Labor that provides job training and educational
opportunities for at risk youth ages 16 24 who have previously dropped out of high
school.

TARGETED SECTION 3 WORKER 

As the City of Phoenix serves as both an Entitlement Jurisdiction as well as a Public Housing Authority,
there are two possible definitions for Targeted Section 3 worker which may apply. Which definition is
applicable will depend on what program the activity is done under. If you are unsure of which definition
applies, please contact the City of Phoenix Project Manager assigned to your project.

CPD Programs 
(HOME, CDBG, ESG, NSP, HOPWA, 

PUBLIC HOUSING 

1. Employed by a Section 3 business
or

2. Currently fits or when hired fit at least one of
the following categories as documented
within the past five years:

Living within the service area or the
neighborhood of the project, as defined
in 24 CFR 75.5 (typically 1 mile)
A YouthBuild participant

1. Employed by a Section 3 business
or

2. Currently fits or when hired fit at least one of
the following categories as documented
within the past five years:

A resident of public housing or Section 8
assisted housing
A resident of other public housing
projects or Section 8 assisted housing
managed by the PHA that is providing the
assistance
A YouthBuild participant

SECTION 3 BUSINESS CONCERN 

Section 3 business concern preference by demonstrating that it meets one or more of the following
criteria:

1) At least 51 percent of the business is owned and controlled by low or very low income
persons; or

2) At least 51 percent of the business is owned and controlled by current public housing
residents or residents who currently live in Section 8 assisted housing; or
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3) Over 75 percent of the labor hours performed for the business over the prior three month
period are performed by Section 3 workers. Businesses that seek Section 3 preference shall
certify, or demonstrate to City of Phoenix, contractors or subcontractors, that they meet the
definitions provided in the above. Businesses may demonstrate eligibility by submitting the
Section 3 Business Concern Certification Form.

SECTION 3 GOALS 

Section 3 goals are based on the percentage of project hours worked by Section 3 workers. They are:

1) Twenty five (25) percent or more of the total number of labor hours worked by all workers
on a Section 3 project are Section 3 workers;

Section 3 Labor Hours/Total Labor Hours = 25%

And

2) Five (5) percent or more of the total number of labor hours worked by all workers on a Section
3 project are Targeted Section 3 workers, as defined at 24 CFR Part 75.21.

Targeted Section 3 Labor Hours/Total Labor Hours = 5%

FORMS 

The reporting forms listed below are included on the subsequent pages:

Section 3 Business Concern Form � This form is to be completed by all contractors and
subcontractors working on the project. This form confirms that the contractor is aware of the
Section 3 requirements of this project and will be used to identify if any businesses qualify as a
Section 3 Business Concern.

Section 3 Employee Affidavit From � This form is to be completed by all employees prior to
working on the jobsite. It will be used to identify both regular and targeted Section 3 worker
status.

Spanish Section 3 Employee Affidavit From � This is a Spanish language version of the Section 3
Employee Affidavit Form



City of Phoenix
Section 3 Business Concern Certification for Contracting

*Information regarding Section 3 Business Concerns can be found at 24 CFR 75.5.
**Certification expires within six months of the date of signature.

EMPLOYERS MUST RETAIN THIS FORM IN THEIR SECTION 3 COMPLIANCE FILE FOR FIVE YEARS.

Instructions: Enter the following information and select the criteria that applies to certify your Section 3 
Business Concern* status. 

Business Information

Project Name:

Name of Business:

Address of Business:

Business Owner:

Preferred Contact:

Phone Number: Email Address:

Business Type: Corporation Partnership Sole 
Proprietorship

Joint  
Venture

Select from ONE of the following options below that applies:

At least 51 percent of the business is owned and controlled by low- or very low-income persons. 

At least 51 percent of the business is owned and controlled by current public housing residents 
or residents who currently live in Section 8-assisted housing.

Over 75 percent of the labor hours performed for the business over the prior three-month period 
are performed by Section 3 workers. 

Not a Section 3 Business Concern.

Affirmation

I affirm that the above statements are true, complete, and correct to the best of my knowledge and belief. 
I understand that businesses who misrepresent themselves as Section 3 business concerns and report 
false information to City of Phoenix may have their contracts terminated as default and be barred from 
ongoing and future considerations for contracting opportunities. I hereby certify**, under penalty of law, 
that the following information is correct to the best of my knowledge.

Additionally, I affirm that I have read and understand the HUD Section 3 requirements and responsibilities 
listed in the Section 3 Clause (24 CFR 75).

Print Name: ________________________________  Signature:__________________________________

   Date: _________________________________

FOR ADMINISTRATIVE USE ONLY

Is the business a Section 3 business concern based upon their certification?   YES        NO
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City of Phoenix
Section 3 Worker and Targeted Section 3 Worker Self-Certification

EMPLOYERS MUST RETAIN THIS FORM IN THEIR SECTION 3 COMPLIANCE FILE FOR FIVE YEARS.

The purpose of HUD’s Section 3 program is to provide employment, training, and contracting opportunities to low-
income individuals, particularly those who are recipients of government assistance for housing or other public 
assistance programs. Your response is voluntary, confidential, and has no effect on your employment. A Section 3 
worker seeking certification shall self-certify and submit this form to the recipient contractor or subcontractor, that 
the person is a Section 3 worker or Targeted Section 3 Worker as defined in 24 CFR Part 75.

Eligibility for Section 3 Worker or Targeted Section 3 Worker Status
Instructions: Enter/select the appropriate information to confirm your Section 3 worker or Targeted 
Section 3 Worker status.

Name: Hire Date

Address:

Are you a resident of public housing or a ? YES   NO

Are you a resident of the City of Phoenix?   YES      NO

Is your individual income equal to or less than $4 5 0 per year?     YES    NO

Do you live within 1 mile of the project site(s)?        YES    NO

Employee Affirmation
I affirm that the above statements are true, complete, and correct to the best of my knowledge and belief. 
I hereby certify, under penalty of law, that the following information is correct to the best of my 
knowledge.

Print Name: ________________________________ Signature:__________________________________

   Date: _________________________________

FOR ADMINISTRATIVE USE ONLY

Is the employee a Section 3 worker based upon their self-certification?   YES        NO

Is the employee a Targeted Section 3 worker based upon their self-
certification?

  YES        NO

Was this an applicant who was hired as a result of the Section 3 project?   YES        NO

If yes, Name of Company Hire Date:

City of Phoenix Section 3 Contractor Book Page 10
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______________________________
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CONSTRUCTION STORM WATER POLLUTION PREVENTION PLAN

Add the following new Section, 233 STORM WATER POLLUTION PREVENTION PLAN SUBMITTAL PROCESS

233.1  DESCRIPTION

The Contractor shall use the Arizona Department of Environmental Quality (ADEQ) Smart NOI program for 
all submittals located at this web address:
 

https://az.gov/app/smartnoi/

The location of this process may change and it is the responsibility of the Contractor to verify the correct 
web address. All fees are the responsibility of the Contractor. The Contractor shall apply for a “Stormwater 
Construction General Permit” with the project type “MUNICIPAL/PUBLIC”. 
 
Before any construction on site begins, the Contractor shall submit the Notice of Intent (NOI) and the 
SWPPP through the Smart NOI program as the sole permitee. The Contractor shall not commence any 
construction activities until the ADEQ send a written Notice Of Intent assigning an AZCON number.    
 
As required by ADEQ the Contractor shall submit a Notice of Termination (NOT) through the Smart NOI 
program. The Contactor shall receive final payment only after receiving a written Notice of Termination 
Acknowledgement from ADEQ. 
 
Projects Impacting Impaired Waters 

Projects that will have any construction taking place within ¼ mile of the Salt River between 23rd Avenue 
and the confluence of the Gila River will impact “Impaired Waters”. These projects will require the 
Contractor to design, implement, and evaluate a Monitoring Plan for stormwater runoff from their 
construction activities. The Monitoring Plan must be site specific and will be submitted to ADEQ as an 
appendix to the SWPPP. ADEQ is the final authority in the approval of the monitoring plan.  A copy of the 
SWPPP and the Monitoring Plan shall be kept on-site at all times. Additional copies of the Monitoring Plan 
should be made available to all personnel who anticipate participating in stormwater monitoring activities.   
The Contractor shall have a copy of the monitoring plan, approved SWPPP, NOI, and ADEQ Authorization 
to Discharge  posted at the jobsite prior to ground disturbance. 
 
Subcontractors 

All subcontractors shall comply with all AZPDES requirements under the supervision of the General 
Contractor, and shall submit a completed, signed subcontractor certification form, thereby designating 
themselves as co-permittees.

233.2  SAMPLE SWPPP STRUCTURE

The following is a sample outline of the City requirement for a SWPPP submittal modeled after the ADEQ 
Construction General Permit Checklist. It shall be the Contractor’s responsibility to meet all the ADEQ 
requirements for a SWPPP and retain a qualified consultant to complete the SWPPP, if necessary, at no 
additional cost to the City. 
 
1 SITE DESCRIPTION 
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1.1 Project Name:  CONTRACTOR SHALL FILL IN PROJECT NAME
  
 Project No(s):   CONTRACTOR SHALL FILL IN PROJECT NUMBER 
 
1.2 Project Location:  CONTRACTOR SHALL FILL IN FOR PROJECT SITE LOCATION 
 
1.3 Owner’s Name: 
 
  City of Phoenix, Housing Department 
 
1.4 Owner’s Address: 
 

251 West Washington Street, 4th Floor, Phoenix, Arizona 85003
 
1.5 Project Description:  CONTRACTOR SHALL FILL IN PROJECT DESCRIPTION 
 
1.6 Runoff Coefficient and Soils Information: 
 

1. Overall runoff coefficient of upstream drainage area shall be unchanged by project. 
 

2. Surface Soils Information: (EXAMPLE ONLY, CONTRACTOR SHALL FILL IN FOR PROJECT SITE 
LOCATION) 

 
 

SOIL UNIT 
SOIL TYPE
(USDA TEXTURE)

PERMEABILITY
(IN./HR.)

Laveen Loam 0.6-2.0

Mohall Clay Loam 0.2-0.6

Tucson Clay Loam 0.2-0.6

Vecont Clay 0.06-0.2

1.7 Name of Receiving Water: 
  EXAMPLE: SALT RIVER, CONTRACTOR SHALL FILL FOR PROJECT SITE LOCATION 
 
2 CONTROLS 

2.1 Erosion and Sediment Controls 
 
2.1.a Stabilization Practices: 
 
 Stabilization practices on this site include: 
 

 Permanent planting. 
 Save selected existing trees. 
 Decomposed granite 
 CONTRACTOR SHALL ADD OR REMOVE STABILIZATION PRACTICES AS 

NECESSARY 
 



S.W.P.P.P. - 3 

     Rev 6-23 

2.1.b Structural Practices:
 May include: 

Temporary retention areas (subgrade excavation areas).
 Temporary catch basin inlet protection. 

Silt fence.
 Gravel filter berm. 
 Temporary diversion dike. 

Straw bale barriers.
 Sandbag berm 

CONTRACTOR SHALL ADD OR REMOVE STABILIZATION PRACTICES AS NECESSARY
 
2.1.c Narrative:  Sequence of major activities. 
  CONTRACTOR SHALL COMPLETE NARRATIVE 
 
2.1.d Storm Water Management:   (CONTRACTOR SHALL EDIT AS NECESSARY) 

Storm water drainage on will be provided by curb and gutter, catch basin inlets, and storm drains.  
No appreciable changes in runoff coefficients or in finished roadway grades will take place as a 
result of this project; therefore, no significant alterations of storm water drainage patterns or runoff 
quantities are expected. 

 
During construction, storm water runoff will be managed by the following means, as conditions 
require: 

 
 Temporary retention will be provided during roadway construction in areas excavated for 

subgrade. 
 Silt fence, straw bales, sandbag berms, temporary diversion dikes, gravel filter berms or other 

BMP’s as necessary to eliminate erosion may be used to prevent storm runoff from entering 
open storm drain pipes in excavated trenches. Temporary catch basin inlet protection may 
also be provided to remove sediment from drainage water before it enters the drainage 
system.  Straw bale protection at outfall pipe locations may be employed during construction. 

 
3 OTHER CONTROLS 

3.1 Waste Disposal:  
 

Waste Materials: 
 

All waste materials including trash and construction debris from the site will be either disposed to a 
designated area immediately or collected and stored in securely-lidded metal dumpsters. The 
dumpsters will meet all local and State solid waste management regulations. The dumpsters will be 
emptied a minimum of once per week, or more often if necessary, and the trash will be hauled to 
an acceptable dump site. Lids will be closed at all times after work hours and during rain events.  
No construction waste materials will be buried on site. All personnel will be instructed regarding the 
correct procedures for waste disposal. Notices stating these practices will be posted on site, and 
the site superintendent who manages the day-to-day site operations, will be responsible for seeing 
that these procedures are followed. 
 
ENTER PHONE NUMBER AND NAME OF SITE SUPERINTENDENT 

Concrete washout will only be allowed in designated areas. The hardened waste will be disposed 
of weekly and before final inspection of the project. 

 
Hazardous Waste: 

 



S.W.P.P.P. - 4 

     Rev 6-23 

All hazardous waste materials will be disposed of in the manner specified by local or State 
regulations or by the manufacturer. Site personnel will be instructed in these practices, and the site 
superintendent who manages day-to-day site operations, will be responsible for seeing that these 
practices are followed. 

 
Sanitary Waste: 

 
All sanitary sewage generated on-site will be collected from the portable units a minimum of twice 
per week or as required by local regulations. Units will have a berm placed around them to ensure 
no spillage can occur. 

 
3.2 Off-Site Vehicle Tracking: 
 

Traffic will be maintained on paved roadway throughout construction in order to reduce vehicle 
tracking of sediments. The paved street beyond the start and end of the project will be swept as 
often as necessary to remove any excess mud, dirt, or rock that may be tracked from the site by 
construction vehicles, but not less than once per week. Dump trucks hauling material to or from the 
construction site will be covered with tarpaulin before leaving the site. 

 
4 DEMONSTRATION OF COMPLIANCE WITH FEDERAL, STATE, AND LOCAL REGULATIONS 

The following Federal, State, and City regulations are followed in the preparation of this storm 
water pollution prevention plan: 

 
 Section 402(p) of the Clean Water Act. 
 Amended Section 405 of the Water Quality Act. 
 “ADEQ Arizona Pollutant Discharge Elimination System General Permit for Discharge from 

Construction Activities to Waters of the United States, Permit AZG-2008-001.” 
 Flood Control District of Maricopa County "Drainage Design Manual for Maricopa County, 

Arizona, Volume III, Erosion Control." 
 City of Phoenix Code 32C, "Storm Water Quality Protection." 
 City of Phoenix "Grading and Drainage Ordinance for Purpose of Fulfilling NPDES 

Requirements." 
 
5 MAINTENANCE/INSPECTION PROCEDURES 

5.1 Erosion and Sediment Control Practices: 
 

The following is a list of erosion and sediment controls to be used during the construction period: 
 
5.1.a Stabilization practices for this site include: 
 

 Permanent planting. 
 Save selected existing trees. 
 Decomposed granite. 
 CONTRACTOR TO ADD/DELETE AS NECESARRY 

 
5.1.b Structural practices for this site will include: 
 

 Silt fence/straw bale barriers. 
 Temporary diversion dike/gravel filter berm. 
 Sandbag berm. 
 Storm drain, curb and gutter, catch basins. 
 Temporary catch basin inlet protection. 
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Temporary retention in subgrade excavation areas.
 CONTRACTOR TO ADD/DELETE AS NECESSARY 

 
5.2 Erosion and Sediment Control Maintenance and Inspection Practice: 
 

Following is a list of the inspection and maintenance practices that will be used to maintain erosion 
and sediment control: 

 
 All control measures will be inspected at least once every 7 days and within 24 hours after 

each rain event of 0.1 inch or greater. 
 All measures will be maintained in good working order; if repair is necessary, it will be initiated 

within 24 hours of report.  All changes will be completed within 14 days after an observation. 
Built-up sediment will be removed from silt fence when it has reduced the design capacity by
50%. 
Erosion control fabric and erosion control dikes will be inspected and any breaches promptly 
repaired. 
Permanent planting will be inspected for washout and healthy growth per specification 
requirements.
A Compliance Evaluation Report will be made at each inspection to ensure all BMP’s are 
functioning correctly. 

 The site superintendent will be responsible for inspection, maintenance, and repair activities, 
and filling out the Compliance Evaluation Report. 

 Personnel selected for inspection and maintenance responsibility will receive training from the 
site superintendent. They will be trained in all the inspection and maintenance practices 
necessary for keeping the erosion and sediment controls used on-site in good working order. 

 Only one side of roadways will be excavated for subgrade preparation at a time. This area will 
serve as temporary retention while traffic is maintained on the paved other half of the road.  
This will serve to control storm water and minimize tracking of sediments. 

6 INVENTORY FOR POLLUTION PREVENTION PLAN (CONTRACTOR TO EDIT AS NECESSARY) 

The materials or substances listed below are expected to be present on-site during construction: 
 

 Concrete  Wood 
 Asphaltic Concrete  Paints 

Fertilizers Herbicide/Pesticide

Petroleum-Based Products Soil Treatment Products
Cleaning Solvents/Agents Other Building Materials

 Sealants  Water Used in Dust Control 

6.1 Spill Prevention 

The following are the material management practices that will be used to reduce the risk of spills or 
other accidental exposure of materials and substances to storm water runoff: 

 
6.1.a Good Housekeeping: 
 

The following good housekeeping practices will be followed on-site during the construction period: 
 

 An effort will be made to store only enough product required to do the immediate job. 
 All materials stored on-site will be stored in a neat, orderly manner in their appropriate 

containers and, if possible, under proper cover and palletized.   
 Liquid products will be placed on secondary containment pallets. 
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Fuel tanks will be double walled.
 Drip pans will be used under all spigots unless on secondary containment. 

Products will be kept in their original containers with the original manufacturers' label.
 Substances will not be mixed with one another unless recommended by the manufacturer. 

Whenever possible, all of a product will be used up before disposing of the container.
 Manufacturers' recommendations for proper use and disposal will be followed. 
 The site superintendent will inspect daily to ensure proper use and disposal of materials. 

Concrete washout will only be allowed in designated areas. The hardened waste will be 
disposed of weekly and before final inspection of the project. 

 
6.1.b Hazardous Products: 
 

These practices are used to reduce the risks associated with hazardous materials: 
 

Products will be kept in original containers unless they are not resealable.
 Original labels and material safety data sheets will be retained. 

If surplus product must be disposed of, manufacturers', or local and State recommended 
methods for proper disposal will be followed. 
Products will be monitored, an inventory shall be conducted regularly, and documentation of 
all use and disposal shall be maintained. 

 
6.2 Product Specific Practices: 
 
 The following product specific practices will be followed on-site: 
 
6.2.a Petroleum Products: 

All on-site vehicles will be monitored for leaks and receive regular preventative maintenance to 
reduce any chance of leakage. Petroleum products will be stored in tightly-sealed containers which 
are clearly labeled. Any petroleum substances used on-site will be applied according to the 
manufacturer's recommendations. Spills and leaks from vehicles will be stopped immediately. Any 
leaking vehicle will have a drip pan placed under the leak until the unit is repaired. Secondary 
containment will be provided for all petroleum products stored onsite.  

 
6.2.b Fertilizers, Herbicide, Pesticide, Soil Treatment: 
 

All materials used will be applied only in the minimum amounts recommended by the manufacturer 
or as per specification. Once applied, materials will be worked into the soil to limit exposure to 
storm water. 

 
On-site storage will be covered and palletized to limit contact with storm water. The contents of any 
partially-used bags or containers will be transferred to a sealable plastic bin to avoid spills. 

 
6.2.c Paints: 
 

All containers will be tightly sealed and stored when not required for use. Excess paint will not be 
discharged to the storm drain system or on the ground, but will be properly disposed of according 
to manufacturers' instructions or State and local regulations. 

 
6.2.d Concrete Trucks: 
 

Concrete trucks will not be allowed to wash out or discharge surplus concrete or dump wash water 
other than in a designated wash-out area. The hardened waste will be disposed of weekly and 
before final inspection of the project. 
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6.3 Spill Prevention Practices:
 

In addition to the good housekeeping and material management practices discussed in the 
previous sections of this plan, the following practices will be followed for spill prevention and 
cleanup: 

 
 Manufacturers' recommended methods for spill cleanup will be clearly posted and site 

personnel will be made aware of the procedures and the location of the information and 
cleanup supplies. 
Materials and equipment necessary for spill cleanup will be kept in the material storage area 
on-site.  Equipment and materials will include, but not be limited to, brooms, dust pans, mops, 
rags, gloves, goggles, kitty litter, sand, sawdust, and plastic and metal trash containers 
specifically designed for this purpose. 

 All spills will be cleaned up immediately after discovery using dry cleanup methods. 
The spill area will be kept well-ventilated and personnel will wear appropriate protective 
clothing to prevent injury from contact with a hazardous substance. 
Spills of toxic or hazardous material will be reported to the appropriate State or local 
government agency, regardless of the size—ADEQ Hotline: (602) 771-4505; City of Phoenix 
Hazardous Spills Emergency: 911; City of Phoenix Hazardous Spills Safety Section: (602) 
262-7555. 

 The spill prevention plan will be adjusted to include measures to prevent this type of spill from 
recurring and procedures to clean up the spill if there is another one. A description of the spill, 
what caused it, and the cleanup measures will also be included. 

 The site superintendent shall be responsible for the day-to-day site operations, will be the spill 
prevention and cleanup coordinator. He will designate other site personnel who will receive 
spill prevention and cleanup training. 

 
6.4 Documentation: 
 

Documentation of all inspections, failed BMP’s, corrective action and training shall be maintained 
onsite with the SWPPP at all times during the project, and shall be maintained for not less than 
three (3) years after the project is complete. 

 
OTHER REQUIRED CERTIFICATIONS 
 
The Contractor shall complete and submit the following certification forms to the City before construction 
begins:

 Permitee Certification 
 Contractor Certification 
 Subcontractor Certification (for all Subcontractors as necessary)
 Operator’s Compliance Evaluation Report
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PERMITTEE'S CERTIFICATION
 
As Contractor of the Edison Impact Hub Abatement and Demolition Design-Bid-Build project, I certify under 
penalty of law that this document and all attachments were prepared under my direction or supervision in accordance 
with a system designed to assure that qualified personnel properly gathered and evaluated the information submitted. 
Based on my inquiry of the person or persons who manage the system, or those persons directly responsible for 
gathering the information, the information submitted is, to the best of my knowledge and belief, true, accurate, and 
complete. I am aware that there are significant penalties for submitting false information, including the possibility of 
fine and imprisonment for knowing violations. 
 
 

Company 

Name: 

Title: 

Signature: 

Date:
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CONTRACTOR CERTIFICATION
 
 
I certify under penalty of law that I understand the terms and condition of the General Arizona Pollutant Discharge 
Elimination System (AZPDES) Permit that authorizes the storm water discharges associated with industrial activities 
from the construction site identified as part of this certification. Further, by my signature, I understand that I am 
becoming a co-permittee, along with the subcontractors signing such certifications, to the general (AZPDES) Permit 
for the storm water discharges associated with construction activities of the Edison Impact Hub Abatement and 
Demolition Design-Bid-Build project. As a co-permittee, I understand that I, and my company, are legally required 
under the Clean Water Act, to ensure compliance with the terms and conditions of the storm water pollution 
prevention plan developed under the AZPDES Permit and the terms of the AZPDES Permit. 
 
 

General Contractor and Responsibility

Name:

Title:

Signature: 
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SUBCONTRACTOR'S CERTIFICATION
 
I certify under penalty of law that I understand the terms and conditions of the General Arizona Pollutant Discharge 
Elimination System (AZPDES) Permit that authorizes the storm water discharges associated with industrial activity 
from the construction site identified as part of this certification.  Further, by my signature, I understand that I am 
becoming a co-permittee, along with the owner(s) and other contractors and subcontractors signing such 
certifications, to the general AZPDES permit for the storm water discharges associated with construction activities of 
the Edison Impact Hub Abatement and Demolition Design-Bid-Build project.  As a co-permittee, I understand 
that I, and my company, are legally required under the Clean Water Act, to ensure compliance with the terms and 
conditions of the storm water pollution prevention plan developed under the AZPDES permit and the terms of the 
AZPDES permit. 
 

Authorized Representative of Subcontractor: 

Signature: Date: 

For (Subcontractor Name):

Construction Activities:   

Verification of Completion and Acceptance of Subcontractor’s Work 

All work to be performed by 

_________________________________________________________________________ (Subcontractor) as part 

of the  Edison Impact Hub Abatement and Demolition Design-Bid-Build  (Project) has been completed and accepted. 

Execution of this form absolves said subcontractor from liability for AZPDES violations which may occur subsequent 

to this date as a result of activities of the general contractor or other subcontractors. 

 

Authorized Representative of Subcontractor: 

Signature:  Date: 

For (Subcontractor Name):

Verified by (General Contractor): 

Authorized Representative of General Contractor: 

Signature:  Date: 
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AZG-2008-001 General Permit for Construction Activities 

Operator’s Compliance Evaluation Report
 

This project requires inspection of storm water pollution controls (BMPs) on a choice of frequency described in the 

General Permit, Part IV. H.  Attach sheets if more space is needed. 

 

Project:  __________________________________________________________________ Date: ______________ 

 

Name & Title of Inspector: ________________________________________________________________________ 

 

Qualifications of Inspector:  Attached; or Shown in Sec. _________ of the SWPPP. 

 

 Periodic Inspection; or  Rain Event inspection 

Relevant weather information: ____________________________________________________________________ 

 

1.  Location(s) of discharge from the site: None; or Description: ____________________________________ 

2.  Location(s) of and identification of BMPs that need to be maintained; failed to operate or proved to be inadequate: 

None; or  Description: ___________________________________________________________________ 

_____________________________________________________________________________________________ 

3.  Location(s) where additional BMPs are needed: None; or Description: ____________________________ 

_____________________________________________________________________________________________ 

4.  Corrective actions required, including changes and target dates:  None; or Description: _______________ 

_____________________________________________________________________________________________ 

5.  Identify all sources of non-storm water and the associated pollution control measures:  None; or  

Description: _______________________________________________________________________________ 

____________________________________________________________________________________________ 

6.  Identify material storage areas and evidence of, or potential for pollutant discharge from these areas: None; or 

Description: _____________________________________________________________________________

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

7.  Identify any other apparent incidents of non-compliance: None; or  Description: ______________________ 
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_____________________________________________________________________________________________

8.  If no incidents of non-compliance are identified in items 1 through 7 above, the inspector certifies that the 

construction project is being operated in compliance with the SWPPP and the General Permit. 

 

I certify under penalty of law, that this document and all attachments were prepared under my direction or 

supervision in accordance with a system designed to assure that qualified personnel properly gathered and 

evaluated the information submitted.  Based on my inquiry of the person or persons who manage the system, 

or those persons directly responsible for gathering information, the information submitted is, to the best of my 

knowledge and belief, true, accurate, and complete.  I am aware that there are significant penalties for 

submitting false information, including the possibility of fine and imprisonment for knowing violations. 

 

Certifying Signature: _________________________________________  Date: ______________________ 

 

Printed Name: ___________________________________________________ 
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Cost Control and Safe Harbor Standards

for Rental Mixed-Finance Development

Revised:  April 9, 2003

In order to expedite the mixed-finance review process and control costs, HUD is instituting safe harbor 
and maximum fee ranges for a number of costs.  In addition, HUD has provided guidance on several 
development issues.  Unless otherwise noted, the cost controls and safe harbors apply to those phases 
for which a mixed-finance proposal is submitted after January 1, 2000.  Any terms previously approved 
by HUD through approval of a pre-development agreement, development agreement, or program 
manager contract will not be reviewed again.  This guidance is specific to rental developments, and 
does not apply to homeownership phases.

These policies were developed in consultation with housing authorities, HUD staff, and industry 
representatives, over the course of more than a year.  Once drafted, they were circulated for public 
review, and the final cost controls included here reflect the many valuable comments received.  HUD 
will continue to review the policies, based on experiences reported by housing authorities and other 
program participants, and may make alterations to the standards in the future. 

Changes from the revised Cost Control and Safe Harbor Standards (January 2, 2002) are italicized in 
this alert and include the following:

 HOPE VI or other public housing funds may be used, on a case-by-case basis, to pay for up 
to 15% of the total developer fee/overhead amount to the developer prior to closing.  A loan
is not required. 

 Operating subsidy and tenant rents used to fund a reserve must be used for eligible 
operating subsidy expenses.

 The property management fee for the public housing units may be calculated as 6% of 
imputed tax credit rents.

HUD’s cost controls and safe harbors are contained in the following chart.  The chart provides a brief 
definition of each term, lists the safe harbor and maximum allowable fees, and briefly describes the risk 
factors or circumstances that may result in a fee above the safe harbor standards.  These guidelines 
should be used by housing authorities, developers, and consultants when negotiating terms and drafting 
documents for HUD review.

HUD will review the project terms when receiving Predevelopment and Development Agreements,
Program Manager contracts, mixed-finance proposals, and/or other documents that contain negotiated 
terms.  If a project is at or below a safe harbor standard, no further review will be required by HUD.  If 
a project is above a safe harbor standard, additional review by HUD will be necessary.  In order to 
approve terms above the safe harbor, the housing authority must demonstrate to HUD in writing that the 
negotiated terms are appropriate for the level of risk involved in the project, the scope of work, any 
specific circumstances of the development, and the local or national market for the services provided. 
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Cost Control and Safe Harbor Standards

Item Defining Criteria Safe Harbor Maximum

Net Developer 
Fee for Rental 
Mixed-Finance
Developments

(Developer Fee 
and Overhead)

The safe harbor and maximum standards apply to 
the net developer fee, i.e., the portion of the 
developer fee received by the developer to cover 
overhead and profit.*

Net developer fee is expressed as a percentage of 
the project costs.  Project costs are defined as all 
hard and soft costs of constructing a particular 
component with the exclusion of the following:

 Third-party costs paid by the PHA under 
contracts entered into directly by PHA and 
third parties, which will not be reimbursed to 
PHA at a mixed-finance closing (e.g., where 
the PHA contracts separately for demolition 
services);

 The developer fee itself;

 All costs related to family self-sufficiency and 
resident relocation activities; and,

 All reserve accounts regardless of how 
characterized, including start-up reserves, 
operating deficit reserves, capital improvement 
reserves, initial operating period reserve, etc.

Payments to developers such as “deferred 
developer fee” are considered part of the 
fee/overhead amount.

Developers may receive up to a 1% additional fee 
(with a cap of 12% developer fee) if cost savings 
are realized.  This 1% incentive fee must be paid 
from non-public housing funds.

9% or less of 
the project 
costs (profit 
and overhead); 
projects that do 
not have both 
LIHTC and 
public housing 
financing
should have 
fees well 
below 9%.

12% of the 
project costs 
(profit and 
overhead).

Fees above
12% will be 
considered
only if allowed 
by the State 
Housing
Finance
Agency and
with significant 
justification
from the PHA 
and developer 
demonstrating
the increased 
risk.

* The safe harbor and maximum guidelines assume the net developer fee excludes any portion of the fee received by 
the developer or co-developer (including a PHA) that is returned to the project to fund operating reserves or to cover 
project costs.
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Cost Control and Safe Harbor Standards

Item Defining Criteria Safe Harbor Maximum

Developers with fees above the safe harbor 
standard should meet most or all of the following 
risk factors:

 Developer guarantees are for large dollar 
amounts in proportion to project size and/or 
long terms;

 Developer independently obtains financing, 
including tax credits (fee increases with both 
amount of financing and number of sources);

 Developer obtains site control from an entity 
other than a PHA or PHA affiliate (fee 
increases with number of sites);

 Project is small (i.e., 50 units or less);

 Project is complex (e.g., in financial, legal, 
environmental, and/or political terms);

 Project contains units without operating 
subsidy (i.e., market-rate or LIHTC-only units);

 Developer bears more than 25% of the 
predevelopment costs (until reimbursement at 
closing); and/or

 The Developer Fee is deferred (paid out of 
positive cash flow from market-rate units).

All criteria apply to both for-profit and non-profit
developers.

PHAs or PHA affiliates that act as developer can 
only receive fees if they are first returned to the 
project and, to the extent that funds are remaining, 
subsequently classified as program income and 
used for low-income housing purposes.
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Cost Control and Safe Harbor Standards

Item Defining Criteria Safe Harbor Maximum

Pay-Out
Schedule for 
Developer
Fee/Overhead

Public housing funds may not be used for payment 
of developer fee/overhead.  HUD recommends the 
following limit on the pay-out schedule, to the 
extent that non-public housing funds are available, 
by phase:

 Closing:  Not to exceed 50% of the 
fee/overhead amount.

 Construction Completion:  25% of the 
fee/overhead amount.

 Stabilized Occupancy:  25% of the 
fee/overhead amount.

A portion of the fee can be further deferred. 

Within
recommended
pay-out
schedule.

Payments of 
greater than 
50% at closing 
or less than 
25% at 
stabilized
occupancy will 
be closely 
scrutinized.

On a case-by-case basis, HUD will consider 
advancing the developer funds where there is an 
extended predevelopment period caused by such 
external factors as environmental remediation, 
consent orders, etc.  If HUD determines such an 
advance is warranted, HUD will advance up to 
15% of the total developer fee/overhead amount to 
the developer prior to closing using HOPE VI or 
other public housing funds.

Contractor Fee  Percentages are based on hard construction 
cost.

 General Conditions includes the bond 
premium.

Overhead: 2%
Profit:  6%
General
Conditions:
6%

14% is the 
maximum for
these combined 
costs provided 
that the PHA 
justifies why 
the 2/6/6 
percentages for 
the individual 
costs cannot be 
met.
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Cost Control and Safe Harbor Standards

Item Defining Criteria Safe Harbor Maximum

PHA
Administrative/
Consultant
Costs

 Costs should reflect only actual documented 
expenditure of time and overhead cost 
(supplies, equipment, telephone, etc.)

 Such costs include both in-house staff time and 
outside consultants (program manager, 
development advisors, relocation specialists, 
etc.), but exclude outside legal and community 
and supportive services costs.  On the HUD 
budgets, these costs may be captured under 
multiple BLIs.

 This cap applies to HOPE VI grantees awarded 
funds in 1998 or later, as well as to any non-
HOPE VI mixed-finance projects with 
proposals submitted after January 1, 2000; 
HUD will evaluate earlier grants on a case-by-
case basis.  HUD will continue to evaluate 
whether this cap provides helpful guidance and 
controls costs without hampering the PHA’s 
ability to implement the grant.

3% of the total 
project budget 
(basis includes 
all hard and 
soft develop-
ment costs
excluding CSS 
expenses).

6% of the total 
project budget 

Sharing of 
Third-party
Pre-
development
Costs

HUD recommends the following cost-sharing
schedule:

 PHA and Developer split third-party costs 
75/25.

 Developer’s share of third-party costs (25%) 
will be reimbursed at closing out of available 
sources.

Costs to be shared are all third-party costs under 
the developer’s scope of work (e.g., A/E, market
study, financing fees, etc.) incurred during the 
predevelopment period.  Public housing funds 
may not be used to reimburse developer legal 
counsel prior to closing, and developer legal 
costs do not contribute to the developer’s share 
of third-party costs.

Exceptions to the schedule may be made for small, 
local, non-profit, and/or minority/disadvantaged 
firms on a case-by-case basis.

Costs are 
shared up to 
75% by the 
PHA and at 
least 25% by 
the Developer.

N/A

Equity Raise 
and Pay-In
Schedule

HUD will not adopt a safe harbor equity raise or 
standard pay-in schedule, as these are highly 
competitive, market-driven numbers.

Current market 
standard.

N/A
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Cost Control and Safe Harbor Standards

Item Defining Criteria Safe Harbor Maximum

Identity of 
Interest Parties

 Identity of interest parties are those that share 
an ownership interest.  Identity of interest 
relationships are most common between a 
developer/owner and construction 
management, general contractor (GC), private 
management firm, and/or investor.

 PHAs are required to ensure cost 
competitiveness to the extent possible.

 Where a developer and GC have an identity of 
interest, the PHA needs to show the GC was 
the lowest bidder in response to a public 
request for bids or request a waiver from HUD 
under 24 C.F.R. 941.606(n)(1)(ii)(B). 

 While the use of related or preferred entities as 
investors is permitted, HUD encourages PHAs 
to have their procured developer “shop around” 
to ensure they are getting a competitive yield.

N/A N/A
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Cost Control and Safe Harbor Standards

Item Defining Criteria Safe Harbor Maximum

Property
Management
Fees

 Can be defined on a percentage of gross 
income or per-unit per month (PUM) basis.

 If using the PUM basis for fee, fees should 
drop for vacant units.

 PHAs and PHA Affiliates cannot earn a fee for 
property management of public housing units, 
but can cover their associated administrative 
expenses.

 Fees may increase with higher-risk projects.

 Different types of risk are associated both with 
mixed-income and solely public housing 
projects.

a) 6% effec-
tive gross in-
come or, 

b) a flat PUM 
fee for 
occupied units 
that is 
supported by 
the local 
project-based
Section 8 
program in the 
area (use Field 
Office
guidelines) or,

c) 6% of 
imputed tax 
credit rent for 
the public 
housing units 
(assume public 
housing units 
are tax credit 
units, charge 
up to maximum 
tax credit rent, 
and take 6% of 
that amount).

Proposals
above the safe 
harbor will be 
closely
scrutinized;
higher fees will 
require
significant
justification
and market 
support.

Price for 
Program
Management
Services

 Typically a fixed-price contract.

 Contracts must be performance-based with 
payments fixed to milestones (or monthly if 
tied to milestones).

 Size of fee should be related to the specific 
scope and role PM is expected to play.

 Costs for program management (either a full 
team or independently procured consultants) 
must be included in the PHA’s Administrative 
Cost Cap. 

 PHAs must comply with the provision of the 
procurement regulations that requires a PHA 
to prepare a cost estimate for procured 
services prior to receipt of bids.

N/A; the fee 
must be 
contained
within the 
PHA’s overall 
Administrative
Cost Cap.  Use 
checklist of 
responsibilities
and clearly 
defined scope 
to limit costs.

N/A
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Cost Control and Safe Harbor Standards

Item Defining Criteria Safe Harbor Maximum

Legal Fees  Largely independent of the size of the phase.

 Attorneys should be used for legal functions.

 Legal fees should be tied to a scope of work, 
which should be monitored.  HUD will review 
PHA legal costs when reviewing HOPE VI 
development budgets.

 In order to reduce costs and provide an 
incentive to reach closing, public housing 
funds may not be used to pay developer legal 
costs prior to closing.

 HUD intends to produce further guidance on 
how PHAs should utilize their attorneys.

 The procurement regulations state that for any 
RFP, the PHA must undertake a cost or price 
analysis prior to receipt of proposals.

No express 
limit; public 
housing funds 
may not be 
used to 
reimburse
developer legal 
counsel prior 
to closing.  All 
legal costs will 
be reviewed by 
HUD.

N/A

Operating
Deficit Reserve 
and Operating
Subsidy
Reserve

 HUD is not establishing maximum or 
minimum levels of reserves to be maintained, 
as appropriate reserve levels depend upon the 
specific project and investor requirements. 

 Both reserves must be established with non-
public housing funds, but may be replenished
with public housing funds (i.e., operating 
subsidy or tenant rents from PHA-assisted
units).

 If public housing funds are contributed to a 
reserve at any time, those funds in the reserve 
must be dedicated to the project or returned to 
the PHA to be used for eligible purposes.

The portion of the reserve funded with public 
housing funds may not be used to pay for 
partnership exit taxes, debt repayment, or any 
other expense that is not an eligible use of 
public housing funds.

N/A N/A
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Allowable Soil Bearing Capacity The recommended maximum contact stress developed at the interface of the
foundation element and the supporting material.

Backfill A specified material placed and compacted in a confined area.

Base Course A layer of specified aggregate material placed on a subgrade or subbase.

Base Course Grade Top of base course.

Bench A horizontal surface in a sloped deposit.

Caisson/Drilled Shaft A concrete foundation element cast in a circular excavation which may have an
enlarged base (or belled caisson).

Concrete Slabs On Grade A concrete surface layer cast directly upon base course, subbase or subgrade.

Crushed Rock Base Course A base course composed of crushed rock of a specified gradation.

Differential Settlement Unequal settlement between or within foundation elements of a structure.

Engineered Fill Specified soil or aggregate material placed and compacted to specified density and/or
moisture conditions under observations of a representative of a soil engineer.

Existing Fill Materials deposited through the action of man prior to exploration of the site.

Existing Grade The ground surface at the time of field exploration.

Expansive Potential The potential of a soil to expand (increase in volume) due to absorption
of moisture.

Fill Materials deposited by the actions of man.

Finished Grade The final grade created as a part of the project.

Gravel Base Course A base course composed of naturally occurring gravel with a specified gradation.

Heave Upward movement.

Native Grade The naturally occurring ground surface.

Native Soil Naturally occurring on site soil.

Rock A natural aggregate of mineral grains connected by strong and permanent cohesive
forces. Usually requires drilling, wedging, blasting or other methods of extraordinary
force for excavation.

Sand and Gravel Base Course A base course of sand and gravel of a specified gradation.

Sand Base Course A base course composed primarily of sand of a specified gradation.

Scarify To mechanically loosen soil or break down existing soil structure.

Settlement Downward movement.

Soil Any unconsolidated material composed of discrete solid particles, derived from the
physical and/or chemical disintegration of vegetable or mineral matter, which can be
separated by gentle mechanical means such as agitation in water.

Strip To remove from present location.

Subbase A layer of specified material placed to form a layer between the subgrade and base
course.

Subbase Grade Top of subbase.

Subgrade Prepared native soil surface.

DEFINITION OF TERMINOLOGY
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COARSE GRAINED SOILS
LESS THAN 50% FINES

FINE GRAINED SOILS
MORE THAN 50% FINES

GROUP
SYMBOLS DESCRIPTION MAJOR

DIVISIONS
GROUP
SYMBOLS DESCRIPTION MAJOR

DIVISIONS

GW WELL GRADED GRAVEL OR WELL GRADED
GRAVEL WITH SAND, LESS THAN 5% FINES

GRAVELS
MORE THAN

HALF
OF COARSE
FRACTION

IS LARGER THAN
NO. 4

SIEVE SIZE

ML SILT, SILT WITH SAND OR GRAVEL, SANDY SILT, OR
GRAVELLY SILT SILTS

AND
CLAYS

LIQUID LIMIT
LESS

THAN 50

GP POORLY GRADED GRAVEL OR POORLY GRADED
GRAVEL WITH SAND, LESS THAN 5% FINES CL LEAN CLAY OF LOW TO MEDIUM PLASTICITY,

SANDY CLAY, OR GRAVELLY CLAY

GM SILTY GRAVEL OR SILTY GRAVEL WITH SAND,
MORE THAN 12% FINES OL ORGANIC SILT OR ORGANIC CLAY OF LOW TO

MEDIUM PLASTICITY

GC CLAYEY GRAVEL OR CLAYEY GRAVEL WITH
SAND, MORE THAN 12% FINES MH ELASTIC SILT, SANDY ELASTIC SILT, OR GRAVELLY

ELASTIC SILT SILTS
AND
CLAYS

LIQUID LIMIT
MORE

THAN 50

SW WELL GRADED SAND OR WELL GRADED SAND
WITH GRAVEL, LESS THAN 5% FINES SANDS

MORE THAN
HALF

OF COARSE
FRACTION
IS SMALLER

THAN
NO. 4

SIEVE SIZE

CH FAT CLAY OF HIGH PLASTICITY, SANDY FAT CLAY, OR
GRAVELLY FAT CLAY

SP POORLY GRADED SAND OR POORLY GRADED
SAND WITH GRAVEL, LESS THAN 5% FINES OH ORGANIC SILT OR ORGANIC CLAY OF HIGH

PLASTICITY

SM SILTY SAND OR SILTY SAND WITH GRAVEL,
MORE THAN 12% FINES

PT PEAT AND OTHER HIGHLY ORGANIC SOILS
HIGHLY
ORGANIC
SOILSSC CLAYEY SAND OR CLAYEY SAND WITH GRAVEL,

MORE THAN 12% FINES

NOTE: Coarse grained soils receive dual symbols if they NOTE: Fine grained soils may receive dual classification
contain 5% to 12% fines (e.g., SW SM, GP GC). based upon plasticity characteristics (e.g. CL ML).

SOIL SIZES CONSISTENCY

COMPONENT SIZE RANGE CLAYS & SILTS BLOWS PER FOOT

BOULDERS Above 12 in. VERY SOFT
SOFT
FIRM
STIFF

VERY STIFF
HARD

0 � 2
3 � 4
5 � 8
9 � 15
16 � 30
OVER 30

COBBLES 3 in. � 12 in.

GRAVEL
Coarse
Fine

No. 4 � 3 in.
¾ in. � 3 in.
No. 4 � ¾ in.

SAND
Coarse
Medium
Fine

No. 200 � No. 4
No. 10 � No. 4
No. 40 � No. 10
No. 200 � No. 40

RELATIVE DENSITY

SANDS & GRAVELS BLOWS PER FOOT

VERY LOOSE
LOOSE

MEDIUM DENSE
DENSE

VERY DENSE

0 � 4
5 � 10
11 � 30
31 � 50
OVER 50Fines (Silt or Clay) Below No. 200

NOTE: Only sizes smaller than three inches are
used to classify soils

NOTE: Number of blows using 140 pound hammer
falling 30 inches to drive a 2 inch OD
(1 inch ID) split barrel sampler (ASTM D1586).

PLASTICITY OF FINE GRAINED SOILS DEFINITION OF WATER CONTENT

PLASTICITY INDEX TERM DRY
SLIGHTLY DAMP

DAMP
MOIST
WET

SATURATED

0
1 � 7
8 � 20
Over 20

NON PLASTIC
LOW
MEDIUM
HIGH

METHOD OF CLASSIFICATION
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The number shown in "BORING NO." refers to the approximate location of the same number indicated on the "Boring Location
Diagram" as positioned in the field by pacing or measurement from property lines and/or existing features, or through the use of
Global Positioning System (GPS) devices. The accuracy of GPS devices is somewhat variable.

"DRILLING TYPE" refers to the exploratory equipment used in the boring wherein HSA = hollow stem auger, and the dimension
presented is the outside diameter of the HSA used.

"N� in �BLOW COUNTS" refers to a 2 inch outside diameter split barrel sampler driven into the ground with a 140 pound drop
hammer dropped 30 inches repeatedly until a penetration of 18 inches is achieved or until refusal. The number of blows, or �blow
count�, of the hammer is recorded for each of three 6 inch increments totaling 18 inches. The number of blows required for
advancing the sampler for the last 12 inches (2nd and 3rd increments) is defined as the Standard Penetration Test (SPT) �N� Value.
Refusal to penetration is considered more than 50 blows per 6 inches. (Ref. ASTM D1586).

"R" in �BLOWCOUNTS" refers to a 3 inch outside diameter ring lined split barrel sampler driven into the groundwith a 140 pound
drop hammer dropped 30 inches repeatedly until a penetration of 12 inch is achieved or until refusal. The number of blows
required to advance the sampler 12 inches is defined as the �R� blow count. The �R� blow count requires an engineered conversion
to an equivalent SPT N Value. Refusal to penetration is considered more than 50 blows per foot. (Ref. ASTM D3550).

�CS� in �BLOWS/FT.� refers to a 2½ in. outside diameter California style split barrel sampler, lined with brass sleeves, driven into
the ground with a 140 pound hammer dropped 30 inches repeatedly until a penetration of 18 inches is achieved or until refusal.
The number of blows of the hammer is recorded for each of the three 6 inch increments totaling 18 inches. The number of blows
required for advancing the sampler for the last 12 inches (2nd and 3rd increments) is defined as the �CS� blow count. The �CS� blow
count requires an engineered conversion to an equivalent SPT N Value. Refusal to penetration is considered more than 50 blows
for a 6 inch increment. (Ref. ASTMD 3550)

"SAMPLE TYPE" refers to the form of sample recovery, in which N = Split barrel sample, R = Ring lined sample, �CS� = California
style split barrel sample, G = Grab sample, B = Bucket sample, C = Core sample (ex. diamond bit rock coring).

"DRY DENSITY (LBS/CU FT)" refers to the laboratory determined dry density in pounds per cubic foot. The symbol "NR" indicates
that no sample was recovered.

"WATER (MOISTURE) CONTENT� (% of DryWt.) refers to the laboratory determined water content in percent using the standard
test method ASTM D2216.

"USCS" refers to the �Unified Soil Classification System� Group Symbol for the soil type as defined by ASTMD2487 and D2488. The
soils were classified visually in the field, and where appropriate, classifications were modified by visual examination of samples in
the laboratory and/or by appropriate tests.

These notes and boring logs are intended for use in conjunction with the purposes of our services defined in the text. Boring log
data should not be construed as part of the construction plans nor as defining construction conditions.

Boring logs depict our interpretations of subsurface conditions at the locations and on the date(s) noted. Variations in subsurface
conditions and characteristics may occur between borings. Groundwater levels may fluctuate due to seasonal variations and other
factors.

The stratification lines shown on the boring logs represent our interpretation of the approximate boundary between soil or rock
types based upon visual field classification at the boring location. The transition between materials is approximate and may be
more or less gradual than indicated.

BORING LOG NOTES
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Mike Whitman
3737 E Broadway Road
Phoenix , AZ 85040 Date Reported: 1/28/2021

Date Received: 1/26/2021

Project: 2121JT006

Laboratory Analysis Report

PO Number: 2141P0161

Lab Number: 935372-1 110203    B1 (0-5)

Test Parameter UnitsMethod Result Levels

31ASTM C 1580 ppmSulfate
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PHOTOGRAPHIC LOG
PAVEMENT DISTRESS EVALUATION

WT Job No.: 2121JT006 January 20, 2021

1

Picture 1 Southwest corner of the site, facing west.

Picture 2 Central area of the site, facing northeast.



PHOTOGRAPHIC LOG
PAVEMENT DISTRESS EVALUATION

WT Job No.: 2121JT006 January 20, 2021

2

Picture 3 Eastern side of the site, facing south.

Picture 4 Southeastern corner of the site, facing west.
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BID PROPOSAL 
CITY OF PHOENIX, ARIZONA

OFFICE OF THE CITY ENGINEER 
PROJECT TITLE: EDISON IMPACT HUB CONSTRUCTION 

PROJECT NO.: AH20300003       
BOND ISSUE OR BUDGET PROJECT 

PROPOSAL to the City Engineer of the City of Phoenix. 

In compliance with the Advertisement for Bids, by the City Engineer, the undersigned bidder: 

(Print or Type Contractor Name and Vendor Number)

Having examined the contract documents, site of work and being familiar with the conditions to be met, hereby submits the 
following proposal for furnishing the material, equipment, labor and everything necessary for the completion of the work listed 
and agrees to execute the contract documents and furnish the required bonds and certificates of insurance for the completion 
of said work, at the locations and for the prices set forth on the inside pages of this form. 

Understands that construction of this project shall be in accordance with all applicable Maricopa Association of Governments' 
(MAG) Uniform Standard Specifications and Uniform Standard Details, latest edition, and the City of Phoenix Supplements to 
the MAG Uniform Standard Specifications and Details, latest edition, except as otherwise required by the project plans and 
specifications. 

No proposal may be withdrawn for a period of 50 days after opening without consent of the Contracting Agency through the 
body or agent duly authorized to accept or reject the proposal except in the case of federally assisted projects. 

Understands that his proposal shall be submitted with a proposal guarantee of cash, certified check, cashier's check or surety 
bond for an amount not less than ten (10) percent of the amount bid, as referenced in the Call for Bids. 

Agrees that upon receipt of Notice of Award, from the City of Phoenix, he will execute the contract documents within 10 
calendar days. 

Work shall be completed within 455 calendar days, beginning with the day following the starting date specified in the Notice 
to Proceed.  The time allowed for completion of the work includes lead time for obtaining the necessary materials and/or 
equipment and approvals.  

The bidder shall acknowledge all addenda in writing.  By writing the addendum number(s) below, the bidder agrees that this 
proposal is computed with consideration of the specification book(s) plus any addenda.  

ADDENDUM NO. DATE ADDENDUM NO. DATE 
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PROJECT NO.:  AH20300003 

CITY OF PHOENIX, ARIZONA 
STREET TRANSPORTATION DEPARTMENT 

EDISON IMPACT HUB CONSTRUCTION 

CONSTRUCTION BID PROPOSAL 

BASE BID 
The undersigned agrees to perform the work as described in the Contract Documents for the 
following lump sum: 

____________________________________________________Dollars and _______________Cents 
(Written Word) 

($________________._____) 

OWNER’S ALLOWANCE 
The undersigned agrees to perform the work as described in the Contract Documents for the 
following Owner’s Allowance lump sum: 

One Million Four Hundred Twenty-Seven Thousand One Hundred Twenty Dollars and 0 Cents 
(Written Word) 

($1,427,120.00) 
TOTAL BID 

____________________________________________________Dollars and _______________Cents 
(Written Word) 

($________________._____) 

ALTERNATES 
If funding is available and if it is determined to be in the best interest of the City of Phoenix, the 
alternates below may be added to the project.  The City is under no obligation to accept any or all 
alternates.  Alternates are listed in the order of importance. 

ALTERNATE #1:
Install 21,744 SF of grass and irrigation system in lieu of decomposed granite at Northwest 
portion of property. 
 
__________________________________________________Dollars and _______________Cents 
                                  (Written Word) 

($_______________._____) 
 

FIRM NAME: __________________________________________________________________          
 
SIGNTURE: _________________________________________________DATE: ____________ 
 
PRINTED NAME:_______________________________________________________________



PROPOSAL SUBMITTAL
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  Rev 10-23 

Project Title: EDISON IMPACT HUB CONSTRUCTION
Project No.: AH20300003       

THIS PROPOSAL IS SUBMITTED BY  

a corporation organized under the laws of the State of

a partnership consisting of 

a joint venture consisting of 

or individual trading as  

of the City of

FIRM

ADDRESS

CITY STATE ZIP CODE

PHONE
VENDOR 

NO. 

BY  
Officer and Title (signature)

Officer and Title (print or type)

 
Date

WITNESS:  If Contractor is an individual
(signature)

ATTEST:  If Contractor is Corporation or Partnership 
(signature and title)



S U R E T Y   B O N D
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  Rev 10-23 

City of Phoenix Project No.: AH20300003
 

 

That we, _____________________________________________________________________________, as Principal, (hereinafter 

called the Principal) and the _________________________, a corporation duly organized under the laws of the State of 

___________________, as Surety, (hereinafter called the Surety) are held and firmly bound unto the City of Phoenix as Obligee, in the 

sum of ten (10) percent of the total amount of the bid of Principal, submitted by him to the City of Phoenix for the work described below, 

for the payment of which sum, well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors, 

administrators, successors and assigns, jointly and severally, firmly by these presents and in conformance with A.R.S. #34-201. 

 

WHEREAS, the said Principal is herewith submitting its proposal for        EDISON IMPACT HUB CONSTRUCTION    

NOW, THEREFORE, if the City of Phoenix shall accept the proposal of the Principal and the Principal shall enter into a contract with 

the City of Phoenix in accordance with the terms of such proposal and give such Bonds and Certificates of Insurance as specified in 

the Standard Specifications with good and sufficient Surety for the faithful performance of such contract and for the prompt payment of 

labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter into such contract and give 

such Bonds and Certificates of Insurance, if the Principal shall pay to the City of Phoenix the difference not to exceed the penalty of the 

bond between the amount specified in the proposal and such larger amount for which the Obligee may in good faith contract with 

another party to perform the work covered by the proposal, then this obligation shall be null and void, otherwise to remain in full force 

and effect. 

Signed and sealed this _______ day of _______________________________________ A.D., 2024 

Principal

Title 

Mailing Address

Surety

WITNESS: 

A.M. BEST RATING: 



CERTIFICATION WITH REGARD TO THE PERFORMANCE OF 
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE   

EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS 
APRIL 1969   

The bidder _________, proposed subcontractor _________, hereby certifies that he has _____, has not _____, 
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by Executive 
Orders 10925, 11114, or 11246, and that he has _______, has not _______, filed with the Joint Reporting 
committee, the Director of the Office of Federal Contract Compliance, a Federal Government contracting or 
administering agency or the former President's Committee on Equal Employment Opportunity, all reports due 
under the applicable filing requirements.  

__________________________________________ 
(Company) 

By: __________________________________________ 

__________________________________________ 
(Title) 

Date: __________________________ 

Note:  The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of 
Labor (41 CFR 60-1.7b (1),) and must be submitted by bidders and proposed subcontractors only in connection 
with contracts and subcontracts which are subject to the equal opportunity clause.  Contracts and subcontracts 
which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only contracts or 
subcontracts of $10,000 or under are exempt.)  

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing 
regulations.  

Information concerning Standard Form 100 (EEO-1) is available from: 

Joint Reporting Committee P.O. 
Box 19100  

Washington, D.C. 20036-9100  

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject 
to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) prevents the 
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or 
such other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract 
Compliance, U.S. Department of Labor.   

R7/03 
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Equal Employment Opportunity Clause 

All contracts for all services and supplies entered into in connection with the Project or 
operation of the Property will contain the following provisions as required by 41 CFR § 60-
1.4(b): 

The applicant hereby agrees that it will incorporate or cause to be incorporated into any 
contract for construction work, or modification thereof, as defined in the regulations of 
the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with 
funds obtained from the Federal Government or borrowed on the credit of the Federal 
Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken 
pursuant to any Federal program involving such grant, contract, loan, insurance, or 
guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender
identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
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action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information. 

(4) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the 
administering agency, the contractor may request the United States to enter into such 
litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in federally assisted 
construction work: Provided, That if the applicant so participating is a State or local 
government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work 
on or under the contract. 
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The applicant agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision of 
such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 11246 of September 24, 1965, with a 
contractor debarred from, or who has not demonstrated eligibility for, Government 
contracts and federally assisted construction contracts pursuant to the Executive Order 
and will carry out such sanctions and penalties for violation of the equal opportunity 
clause as may be imposed upon contractors and subcontractors by the administering 
agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In 
addition, the applicant agrees that if it fails or refuses to comply with these 
undertakings, the administering agency may take any or all of the following actions: 
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the 
program with respect to which the failure or refund occurred until satisfactory 
assurance of future compliance has been received from such applicant; and refer the 
case to the Department of Justice for appropriate legal proceedings.

The City and the United States are beneficiaries of this clause and are entitled to enforce it.

Borrower compliance 
Borrower will comply with all applicable local, state, and federal fair employment laws and 
regulations. 
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CITY OF PHOENIX 

LIST OF MAJOR SUBCONTRACTORS AND SUPPLIERS 
 

PROJECT NO.:   AH20300003   PROJECT TITLE:  EDISON IMPACT HUB CONSTRUCTION        
 

DESCRIPTION OF WORK OR 
MATERIALS 

(CONTRACTOR TO ENTER 
TRADE/SUPPLIER AREAS) 

SELF-
PERFORMED 

BY PRIME 
CONTRACTOR 

SUBCONTRACTOR/ 
SUPPLIER COMPANY 

NAME 

(IF NOT SELF-
PERFORMED) 

CONTACT PERSON PHONE 
NUMBER 

DOLLAR VALUE 
OF WORK OR 

MATERIALS IN BID 

 
YES       NO 

    

 
YES       NO 

    

 
YES       NO 

    

 
YES       NO 

    

 
YES       NO 

    

 
YES       NO     

I hereby certify by signing below that the above listed companies will be utilized to perform work on this project for an equal to or greater than 5% of the base 
bid. These companies will not be removed or replaced without prior written approval by the City of Phoenix Project Manager. The City requires that ALL vendors 
providing work equal to or greater than 5% of the base bid are listed or you will be disqualified. If you are self-performing work, you must still list any suppliers for 
materials or list any subcontractors with whom you will directly contract. 
 
COMPANY NAME _____________________________________________________ SIGNATURE _______________________________________________ 
 

       NAME & TITLE ________________________________________________________   PHONE NUMBER _____________   DATE __________________ 
 

EMAIL ADDRESS __________________________________________ 
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CITY OF PHOENIX 

LIST OF ALL SUBCONTRACTORS AND SUPPLIERS 

PROJECT NO.:   AH20300003 PROJECT TITLE:  EDISON IMPACT HUB CONSTRUCTION 

DESCRIPTION OF WORK OR 
MATERIALS 

(CONTRACTOR TO ENTER 
TRADE/SUPPLIER AREAS) 

SELF-
PERFORMED 

BY PRIME 
CONTRACTOR 

SUBCONTRACTOR/ 
SUPPLIER COMPANY 

NAME 

(IF NOT SELF-
PERFORMED) 

CONTACT PERSON PHONE 

NUMBER 
DOLLAR VALUE 

OF WORK OR 
MATERIALS IN BID 

YES       NO

YES       NO

YES       NO

YES       NO

YES       NO

YES       NO

I hereby certify by signing below that the above listed companies will be utilized to perform work on this project. These companies will not be removed or replaced 
on the project without prior written approval by the City of Phoenix Project Manager. The City requires that ALL vendors providing work are listed or you will be 
disqualified. If you are self-performing work, you must still list any suppliers for materials or list any subcontractors with whom you will directly contract. 

COMPANY NAME _____________________________________________________ SIGNATURE _______________________________________________ 

       NAME & TITLE ________________________________________________________   PHONE NUMBER _____________   DATE __________________ 

EMAIL ADDRESS __________________________________________ 
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BIDDER’S DISCLOSURE STATEMENT 

Authorized Contact for this Disclosure Statement 

Name:__________________________________________ 

Title:___________________________________________ 

E-mail:__________________________________________

Phone number:___________________________________ 

List any EIN, DBA, trade name, or other identity used in the last five years, the state or country where filed, and the status (active or inactive): (if 
applicable):________________________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________________________________ 

_________________________________________________________________________________________________________________________________ 

Business Characteristics 

Business entity type – Please check appropriate box and provide additional information: 

Corporation Date of incorporation: ______________ 
Limited Liability Company Date organized:  ______________ 
Limited Liability Partnership Date of registration: ______________ 
Limited Partnership Date established: ______________ 
General Partnership Date established: ______________ 
Sole Proprietor How many years in business?:_________ 
Other (explain) Date established: ______________ 

Was the business entity formed in the State of Arizona? Yes_____  No______ 

If no, indicate jurisdiction where Business Entity was formed: _______________________________________________________ 

Business License Number and Classification: __________________________________________________________ 

Business Transaction Privilege License Number: ________________________________________________________  

Special Use or other zoning permits required for Bidder’s operation and performance of the services under this Agreement: 

_______________________________________________________________________________________________ 
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Is the Business Entity currently registered to do business in Arizona with the Arizona Corporation Commission?  Yes_____  No______ Not required ________ (if 
sole proprietor or general partnership) 

Does the Business Entity have a City of Phoenix business privilege license? Yes_____  No______ If “no” explain and provide detail such as “not required” or 
“application in progress” or other reason. 
Is the Business Entity publicly traded? Yes_____  No______ 

Is the responding Business Entity a Joint Venture? Note: If the Submitting Business entity is a Joint Venture, also submit a questionnaire for each Business Entity 
comprising the Joint Venture. Yes_____ No______ 

Is the Business Entity’s Principal Place of Business/Executive office in Phoenix? If “no” does the Business Entity maintain an office in Phoenix? Yes_____ 
No______ 

Provide the address and phone number for the Phoenix office. _______________________________________________________________________________ 

Is the business certified by Phoenix as a Small Business Enterprise? Yes_____ No______ 

Identify Business Entity Officials and principal Owners:  

Name(s) _________________________________________Title________________________________Percentage ownership  ___%(Enter 0% if not 
applicable). 

Name(s) _________________________________________Title________________________________Percentage ownership  ___%(Enter 0% if not 
applicable). 

Name(s) _________________________________________Title________________________________Percentage ownership  ___%(Enter 0% if not 
applicable). 

Name(s) _________________________________________Title________________________________Percentage ownership  ___%(Enter 0% if not 
applicable). 

Affiliates and Joint Venture Relationships 

Does the Business entity have any Affiliates? Yes_____  No______ Attach additional pages if necessary. 

Affiliate name:  __________________________________________________ 

Affiliate EIN (if available):__________________________________________. 

Affiliate’s primary Business Activity:___________________________________ 

Explain relationship with Affiliate and indicate percent ownership, if applicable. ________________________________ 

Are there any Business Entity Officials or Principal Owners that the Business Entity has un common with this Affiliate?_______________________ 
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Individual’s name:_____________________________________________________________ 

Position/Title with Affiliate:______________________________________________________ 

Has the Business Entity participated in any joint Ventures within the past three years? Yes_____  No______ 
(Attach additional pages if necessary) 
Joint Venture Name:__________________________________________________ 

Joint venture EIN (if applicable):________________________ 

Identify parties to the Joint Venture:__________________________________________________________ 

Contract History 

Has the Business Entity held any contracts with the city of Phoenix in the last three (3) years? Yes_____  No______ If “yes” attach a list. 

Integrity – Contract Bidding 

Within the past three (3) years, has the Business Entity or any Affiliate been suspended or debarred from any government contracting process or been disqualified 
on any government procurement? Yes_____  No______ 

Been subject to a denial or revocation of a government prequalification? Yes_____  No______ 

Been denied a contract award or had a bid rejected based upon a finding of a non-responsibility by a government entity? Yes_____  No______ 

Agreed to a voluntary exclusion from bidding/contracting with a government entity? Yes_____  No______ 

Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a bid submitted to a government entity? Yes_____  
No______ 

Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a bid submitted to a government entity? Yes_____  
No______ 

For each “Yes” answer above, provide an explanation of the issues. 

Integrity – Contract Award 

Within the past three (3) years has the Business Entity or any Affiliate been suspended, cancelled, or terminated for cause on any government contract? 
Yes_____  No______ 

Been subject to an administrative proceeding or civil action seeking specific performance or restitution in connection with any government contract? Yes_____ 
No______ 

For each “yes” answer, provide an explanation. (Attach explanation on a separate sheet of paper). 
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Certifications/Licenses 

Within the past three (3) years, has the Business Entity or Affiliate had a revocation, suspension, or disbarment of any business or professional permit and/or 
license? Yes_____  No______ 

If “yes” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government 
entity involved, and any remedial or corrective action(s) taken and the current status of the issues.  

Legal Proceedings 

Within the past three (3) years, has the Business Entity of any Affiliate:  

Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation? Yes_____  No______ 

Been the subject of an indictment, grant of immunity, judgment or conviction, (including entering into a plea bargain for conduct constituting a crime)? Yes_____ 
No______ 

Received any OSHA citation and Notification of Penalty containing a violation classified as serious or willful? Yes_____  No______ 

Had a government entity find a willful prevailing wage or supplemental payment violation? Yes_____  No______ 

Been involved in litigation as either a plaintiff or a defendant involving a copyright or patent infringement violation or an anti-trust violation? Yes_____  No______ 

Other than previously disclosed, for the past three (3) years:  

(i) Been subject to the imposition of a fine or penalty in excess of $1000 imposed by any government as a result of the issuance of citation, summons or notice of
violation, or pursuant to any administrative, regulatory, or judicial determination ; Yes_____  No______

(ii) Been charged or convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by any government entity? Yes_____  No______

If   “yes” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government 
entity involved, and any remedial or corrective action(s) taken and the current status of the issues.  

Leadership Integrity 

If the Business Entity is a joint Venture Entity, answer “N/A – Not Applicable” to questions below: 

Within the past three (3) years has any individual previously identified, or any other Business Entity Leader not previously identified, or any individual having the 
authority to sign, execute, or approve bids, proposals, contracts or supporting documentation with the City of Phoenix been subject to:  

A sanction imposed relative to any business or professional permit and/or license? Yes_____  No______ 

An investigation, whether open or closed, by any government entity for a civil or criminal violation for any business related conduct? Yes_____  No______ 
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City of Phoenix 
AFFIDAVIT OF IDENTITY

Your completion of this form is required by Arizona state law.  A.R.S. §§ 1-501 and -50 only if you 

are a sole proprietor. 

I, ________________________________________________(print full name exactly as on 

document), hereby affirm, upon penalty of perjury, that I presented the document marked below to 

the City of Phoenix, that I am lawfully present in the United States, and that I am the person stated 

on the document.  (select one category only) 

 Arizona driver license issued after 1996. 

Print first four numbers/letters from license: 

 Arizona non-operating identification license. 
 Print first four numbers/letters:  

Birth certificate or delayed birth certificate issued in any state, territory or possession 
of the U.S. 

Year of birth: ____________; Place of birth: _________________________________ 

 United States Certificate of Birth Abroad. 
Year of birth: ____________; Place of birth: _________________________________ 

 United States Passport. 
Print first four numbers/letters on Passport: 

 Foreign Passport with United States Visa. 

Print first four numbers/letters on Passport: 
Print first four numbers/letters on Visa:  

 I-94 Form with a photograph. 
Print first four numbers on I-94: 

 USCIS Employment Authorization Document (EAD). 

Print first four numbers/letters on EAD: 
or Perm. Resident Card (acceptable alternative): 

 Refugee Travel Document. 
Date of issuance: _______________; Refugee country: _________________________ 

 U.S. Certificate of Naturalization. 

Print first four digits of CIS Reg. No.: 

 U.S. Certificate of Citizenship. 
Date of issuance: _______________; Place of issuance: _________________________

 Tribal Certificate of Indian Blood. 
Date of issuance: _______________; Name of tribe: ___________________________ 

 Tribal or Bureau of Indian Affairs Affidavit of Birth. 
Year of birth: ____________; Place of birth: _________________________________ 

Signed: _____________________________________  Dated: ____________________







(See instructions) 





HUD approval of your certification is a necessary precondition for your participation in the project and in the capacity that you 
propose. If you do not file this certification, do not furnish the information requested accurately, or do not meet established standards, 
HUD will not approve your certification. 

Note that approval of your certification does not obligate HUD to approve your project application, and it does not satisfy all other 
HUD program requirements relative to your qualifications.



















Phase III (Project description), that such proposal or bid is genuine and not collusive, and that
all statements herein are true.






