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CALL FOR BIDS

CITY OF PHOENIX
PHXWORKS AND STARTUPPHX AT BURTON BARR
DESIGN-BID-BUILD

PROJECT NOs. 7510111011 AND LS71100008 ARPA

PROCUREPHX PRODUCT CATEGORY CODE 912000000
RFx 6000001613

BIDS WILL BE DUE: TUESDAY, OCTOBER 29, 2024 AT 2:00 P.M.
SUBMITTED INTO THE DESIGN AND CONSTRUCTION PROCUREMENT BID BOX
LOCATED ON THE 1ST FLOOR LOBBY OF THE PHOENIX CITY HALL BUILDING,

200 W. WASHINGTON STREET, PHOENIX, ARIZONA, 85003

BIDS WILL BE READ: TUESDAY, OCTOBER 29, 2024 AT 2:00 P.M.
ON 5™ FLOOR, ROOM 5 WEST
PHOENIX CITY HALL
200 W. WASHINGTON STREET
PHOENIX, AZ 85003-1611

*All times are local Phoenix time
ScoPE oF WORK

The City of Phoenix is seeking a qualified contractor to provide construction services for the projects listed
below.

StartUpPHX space on the second floor of the Burton Barr Central Library - 3,600 square foot
expansion for a media study and a conference room. Scope of work includes, but not limited to, demolition
of identified areas, installation of new drywall, mechanical, electrical, lighting, glazing and doors. Fire
suppression installation is not in the project scope of work.

PHXWorks space on the second floor of the Burton Barr Central Library - 2,159 square foot expansion
for a conference room and four study rooms. Scope of work includes, but not limited to, removal of existing
bookshelves, installation of new drywall, mechanical, electrical, lighting, glazing and doors. Fire
suppression installation is not in the project scope of work.

This project will utilize federal funds and is subject to the requirements of 49 Code of Federal Regulations
Part 26 and the U.S. Department of Transportation Disadvantaged Business Enterprise (DBE) Program.
Utilization of DBEs is highly encouraged.

No DBE goal has been established for this project.

The City of Phoenix, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat.
252.42 U.S.C. §§ 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure
that any contract entered into pursuant to this advertisement, disadvantaged business enterprises will be
afforded full and fair opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award.

PRE-BID MEETING

A pre-bid meeting will be held on Friday, October 11, 2024, at 10:00 a.m., at 200 W. Washington Street,
City Hall Conference Room PCH5 West. At this meeting, staff will discuss the scope of work, general
contract issues and respond to questions from the attendees. As City staff will not be available to respond
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to individual inquiries regarding the project scope outside of this pre-bid meeting, it is strongly
recommended that interested firms send a representative to the pre-bid meeting.

REQUEST FOR BID PACKET

On Thursday, October 3, 2024, the bid packet may be downloaded from the City of Phoenix’s
eProcurement site at:

https://eprocurement.phoenix.gov/irj/portal

(OR)
the City of Phoenix’s “Solicitations” web page as. The web address is:

https://solicitations.phoenix.gov

Firms receiving a copy of the bid packet through any other means are strongly encouraged to download
the bid packet from the City webpage.

Firms must be registered in eProcurement https://www.phoenix.gov/finance/vendorsreg as a vendor.

GENERAL INFORMATION

The City reserves the right to award the contract to the lowest responsible responsive bidder or all bids will
be rejected, as soon as practicable after the date of opening bids.

The City of Phoenix will provide reasonable accommodations for alternate formats of the bid packet by
calling Bobbie Hobart at (602) 534-8352 or calling TTY 711. Requests will only be honored if made within
the first week of the advertising period. Please allow a minimum of seven calendar days for production.

Questions pertaining to process or contract issues should be directed to Bobbie Hobart at (602) 534-8352
or bobbie.hobart@phoenix.gov.

Jeffrey Barton
City Manager

Eric J. Froberg, PE
City Engineer

Published: Arizona Business Gazette
Date: October 3, 2024

Date: October 10, 2024

District: 7
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INFORMATION FOR BIDDERS

102 BIDDING REQUIREMENTS AND CONDITIONS, Add the following to MAG and COP
Supplement to MAG Section 102 BIDDING REQUIREMENTS AND CONDITIONS:

INFORMATION FOR BIDDERS

A.  QUESTIONS ON PLANS AND SPECIFICATIONS

Neither the Engineer nor the City of Phoenix shall be held responsible for any oral
instructions. Any changes to the plans and specifications will be in the form of an addendum.
All Addenda will be posted online within the project folder at the following website:

https://eprocurement.phoenix.gov/irj/portal

OR

https://solicitations.phoenix.gov

For additional information prior to submitting your bid, contact:

Plans, Technical Provisions, Proposal or Specifications:

NAME: Bobbie Hobart Contracts Specialist, Design and Construction Procurement
ADDRESS: 200 W. Washington Street, 5t Floor, Phoenix, AZ 85003-1611
PHONE: (602) 534-8352 E-MAIL: bobbie.hobart@phoenix.gov

DBE Utilization contact:
Equal Opportunity Department: (602) 262-6790

All questions regarding the plans and specifications must be received (in writing) at a
minimum seven calendar days prior to bid opening. Questions received after that time may
not be given any consideration.

B. REQUEST FOR SUBSTITUTIONS

Paragraph A, B, and C of MAG Section 106.4 are deleted and the following paragraphs substituted:

1. The Engineer will consider written request(s), by a prime bidder only, for substitution(s) which
is/are considered equivalent to the item(s) specified in the Contract documents. The written
request will be considered only if it is received at least twelve calendar days prior to the
established bid date. Notification of acceptable substitutions will be made by addendum issued
no fewer than seven calendar days prior to the established bid date. (A.R.S. 34-104)

2. The prime bidder, at his own expense, shall furnish the necessary data of substitution and
validate that the physical, chemical, and operational qualities of each substitute item is such
that this item will fulfill the originally specified required function.

3. The substitution, if approved, will be authorized by a written addendum to the Contract
documents and will be made available to all bidders. The bid date and the scheduled
completion time will not be affected by any circumstances developing from this substitution.

4. The request will be submitted to Design and Construction Procurement, Attention Bobbie
Hobart, 5th floor, Phoenix City Hall, 200 W. Washington Street, Phoenix, Arizona 85003-1611
or via email to bobbie.hobart@phoenix.gov.
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BID BOND

Bidders must submit a properly completed proposal guarantee in the form of certified check,
cashier's check, or surety bond on the form provided, for an amount not less than ten percent
of the total amount bid included in the proposal as a guarantee that the contractor will enter
into a contract to perform the proposal in accordance with the plans and specifications. Surety
bonds submitted for this project shall be provided by a company which has been rated “A- or
better for the prior four quarters” by the A.M. Best Company. A bid will be deemed non-
responsive if not accompanied by this guarantee.

The surety bond shall be executed solely by a surety company or companies holding a
certificate of authority to transact surety business in the State of Arizona, issued by the
Director of the Department of Insurance pursuant to Title 20, Chapter 2, Article 1. The surety
bond shall not be executed by an individual surety or sureties even if the requirements of
Section 7-101 are satisfied. The certified check, cashiers check, or surety bond will be
returned to the contractors whose proposals are not accepted, and to the successful
contractor upon the execution of a satisfactory bond and contract.

When providing a Surety Bond, failure to provide an "A- or better for the prior four
quarters” bond will result in bid rejection.

LIST OF MAJOR SUBCONTRACTORS AND SUPPLIERS & LIST OF ALL
SUBCONTRACTORS AND SUPPLIERS

A bid will be deemed non-responsive if not accompanied by a properly completed and
signed L.O.S.-1 “List of Major Subcontractors and Suppliers” form.

To assist in eliminating the practice of bid shopping on City construction projects, the Bidder
shall list all Major Subcontractors and Suppliers to whom the Bidder intends to contract with
that are equal to or greater than 5% of the base bid. The list of Major Subcontractors and
Suppliers will be provided on the L.O.S.-1 “List of Major Subcontractors” form. Failure to
properly complete and sign this form will result in bid rejection. This form is due with the bid.

If substantial evidence exists that bid shopping occurred on this project, the Bidder will be
ineligible to bid on City or City-affiliated construction projects for a period of one year.

The list of All Subcontractors and Suppliers shall be provided on the L.O.S.-2 “List of All
Subcontractors and Suppliers” form. This form is due three calendar days after bid opening
by 5:00 p.m. All bidders will be required to submit the L.O.S.-1 form. The three lowest bidders
will be required to submit the L.O.S.-2 form. If the L.O.S.-2 form is not submitted by the post-
bid deadline, the Bidder will still be required to submit the document prior to award. If the
Bidder fails to submit the required L.O.S.-2 form by the post-bid deadline, the Bidder’s bid
bond may be placed in jeopardy because the City may make a claim against the Bidder’s bid
bond for the cost difference between the lowest responsive and responsible Bidder’s bid and
the next lowest bid (and any additional costs involved in awarding the contract to the next
lowest responsive and responsible bidder).

BID SUBMITTAL

The properly completed bid documents along with the ten percent bid guarantee shall be
submitted in a sealed envelope. The outside of the envelope shall be marked as follows:

Bid of (Firm's Name, Address and Phone Number)

For: PHXWorks and StartUpPHX at Burton Barr

City of Phoenix Project Numbers: 7510111011 and LS71100008 ARPA

Sealed bids will be submitted to the bid box located on the first floor of the Phoenix City Hall
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Building, 200 W. Washington Street, Phoenix, Arizona, 85003 prior to the time and date
specified for bid opening.

BID WITHDRAWALS

MAG Section 102-10, Withdrawal or Revision of Proposal, is hereby deleted and the following
paragraph is submitted:

“No bidder may withdraw or revise a proposal after it has been deposited with the City except
as provided in Phoenix City Code Chapter 2, Section 190.2. Proposals, read or unread, will
not be returned to the bidders until after determination of award has been made.

ADDENDA

Acknowledge all addenda; a bid will be deemed non-responsive if all issued addenda
for this project are not acknowledged in writing on Page P. -1.

The City of Phoenix shall not be responsible for any oral responses or instructions made by
any employees or officers of the City of Phoenix regarding bidding instructions, plans,
drawings, specifications or contract documents. A verbal reply to an inquiry does not constitute
a modification of the Invitation for Bid. Any changes to the plans, drawings and specifications
will be in the form of an addendum.

It shall be the responsibility of the prospective bidder to determine, prior to the submittal of its
bid, if any addenda to the project have been issued by Design and Construction Procurement.
All addenda issued shall be acknowledged by the bidder on Page P-1. All addenda (if any) will
be available online within each project’s folder at the following website:

https://solicitations.phoenix.gov

The contractors and/or consultants are responsible for ensuring they have all addenda
and/or notifications for all projects they are submitting on. Prospective bidders are
strongly encouraged to check the Design and Construction Procurement website to
ascertain if any addenda have been issued for the project.

BID SUBMITTAL CHECKLIST

All firms must be registered in the City’s Vendor Management System prior to
submitting a bid. For new firms — the City will send an email to your firm with a vendor
number within two days of submitting the request. The vendor number needs to be
included on the cover of the bid proposal package/envelope. Information on how to
register with the City is available at:

https://www.phoenix.gov/finance/vendorsreg

BID SUBMITTAL CHECKLIST
This checklist is provided to remind bidders of several of the required elements of the bid
packages. It is not intended to be a comprehensive list of all of the contract documents.
Bidders are encouraged to review all of the Bid Instructions to determine compliance therein.
o Acknowledge all addenda? (Page P.-1)
o Completed all of the Bid Proposal forms? (Pages P-1 to P-2 and P.S.-1)

o Included your Bid Bond (rated A- or better for the prior four quarters) or Guarantee
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Cashier’s Check? (Page S.B.-1)

o Completed Certification with Regard to Equal Opportunity Clause for Contractor and
Subcontractors (E.O.C.-1)

o Completed List of Major Subcontractors and Suppliers form? (Page L.0.S.-1)

PLEASE DO NOT SUBMIT THE ENTIRE SPECIFICATION BOOK WHEN SUBMITTING
YOUR BID. INCLUDE ONLY THE REQUIRED BIDDING DOCUMENTS.

POST-BID SUBMITTAL CHECKLIST

The three lowest bidders must submit completed contracts documents listed below, no later
than three calendar days after bid opening by 5:00 p.m. The documents must be submitted to
Design and Construction Procurement, 5th Floor, or can be sent by email to
bobbie.hobart@phoenix.gov.

o Completed List of All Subcontractors and Suppliers form (L.O.S.-2)

o Bidders Disclosure Statement (Pages B.D.S.-1 to 4)

o Submit Affidavit of Identity (if you are a sole proprietor) (Page A.O.1.-1)

PRIOR TO CONTRACT EXECUTION
o Contractor must provide proof of license required to perform the work.
o Verification of Experience Modification Rate (EMR) — the awarded company will be

required to provide an EMR verification letter from the insurance company prior to contract
execution.

*ALL DOCUMENTS NOTED AS REQUIRED IN SUBCONTRACTS MUST BE INCLUDED IN
EVERY SUBCONTRACT THAT IS UPLOADED INTO THE B2G SYSTEM.

PERMITS

CITY RESPONSIBILITY — The City will be responsible for City of Phoenix review and
permit(s) fees for building and demolition permits. The City will also pay review fees for
grading and drainage, water, sewer, and landscaping. The City will also pay for utility design
fees for permanent services.

CONTRACTOR RESPONSIBILITY — The Contractor will be responsible for all other permits
and review fees not specifically listed above. The Contractor is responsible for the cost of
water meters, water and sewer taps, fire lines and taps, and all water bills on the project
meters until the project is accepted. Arrangements for construction water are the Contractor's
responsibility.

The Contractor may elect to use a City fire hydrant for its source of construction water only if
an existing water service connection is unavailable or inadequate. The Contractor will be
required to comply with Phoenix City Code Section 37-13A.

The Contractor is specifically reminded of the need to obtain the necessary
environmental permits or file the necessary environmental notices. Copies of these
permits and notices must be provided to the City's Project Manager prior to starting the
permitted activity. In the case of Fire Department permits, a copy of the application for permit
will also be provided to the Project Manager. This provision does not constitute an assumption
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by the City of an obligation of any kind for violation of said permit or notice requirements.

BUSINESS AND OPERATION LICENSES, PERMITS AND CERTIFICATIONS REQUIRED

It is the responsibility of the bidder to determine whether it has the appropriate contracting
licenses to perform the work. The City will make the award, if any, to the lowest responsive,
responsible bidder who has the proper licenses. For all projects except Federal-aid funded
projects, the bidder must have the proper licenses at the time the bid is submitted to the City.
On Federal-aid funded projects, the bidder is not required to have the licenses at the time of
bidding, but it must procure the licenses before award can be made, and no later than 60 days
after the date bids are opened. Licensing information is available from the Arizona Registrar of
Contractors.

Prior to award of the contract, the successful bidder must provide Design and Construction
Procurement its Contractor’s License Classification and number, its City of Phoenix Privilege
License number and Federal Tax Identification number.

Bidder shall submit the Bidder's Disclosure Statement as set forth in Pages B.D.S. - 1 to
B.D.S. - 4 within five calendar days of bid opening by 5:00 p.m. Bidder will be deemed non-
responsive and the bid rejected if Bidder fails to submit a substantially completed Bidder's
Disclosure Statement as specified above.

TAX LIABILITIES; DISCLOSURE OF CONVICTIONS AND BREACH(ES) OF CONTRACT

On or before the award of the contract for this project, the successful bidder shall: (i) file all
applicable tax returns and shall make payment for all applicable State of Arizona and
Maricopa County Transaction Taxes (ARS Sec. 41-1305) and City of Phoenix Privilege
License Taxes (Phoenix City Code Sec.14-415); (ii) disclose any civil fines, penalties or any
criminal convictions, other than for traffic related offenses, for violation of federal, state,
county or city laws, rules or regulations including, but not limited to, environmental, OSHA, or
labor compliance laws (collectively “Laws”) by Bidder, Bidder’s directors, managing members,
responsible corporate officers or party who will be responsible for overseeing and
administering this project (collectively “Bidder”); and (iii) disclose any material breach(s) of an
agreement with the City of Phoenix, any termination for cause or any litigation involving the
City of Phoenix occurring within the past three calendar years. Unless provided otherwise in
this solicitation, the successful bidder shall be deemed non-responsible and the bid rejected
for any of the following: (i) Bidder’s civil or criminal conviction, other than for traffic related
offenses, for a violation of Laws within the past three calendar years; (ii) liability or culpability
resulting in payment of fines or penalties in the cumulative total amount of $100,000 or greater
for a violation of “Laws” within the past three calendar years; (iii) material breach of a City of
Phoenix agreement, termination for cause or litigation with the City of Phoenix within the past
three calendar years; and (iv) Bidder’s failure to disclose the information as required by this
provision. Further, after award of contract, in addition to any other remedy, Bidder’s failure to
remit proper taxes to the City of Phoenix may result in the City withholding payment pursuant
to Phoenix City Charter Chapter XVIII, Section 14 until all delinquent taxes, interest, and
penalties have been paid.

State and Local Transaction Privilege Taxes:

In accordance with applicable state and local law, transaction privilege taxes may be
applicable to this transaction. The state and local transaction privilege (sales) tax burden is on
the person who is conducting business in Arizona and the City of Phoenix. The legal liability
to remit the tax is on the person conducting business in Arizona. Any failure by the Contractor
to collect applicable taxes from the City will not relieve the Contractor from its obligation to
remit taxes.
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It is the responsibility of the prospective bidder to determine any applicable taxes. The City will
review the price or offer submitted and will not deduct, add or alter pricing based on taxes.

If you have questions regarding tax liability, seek advice from a tax professional prior to
submitting bid. Once your bid is submitted, the Offer is valid for the time specified in this
Solicitation, regardless of mistake or omission of tax liability.

If the City finds over payment of a project due to tax consideration that was not due, the
Contractor will be liable to the City for that amount, and by contracting with the City agrees to
remit any overpayments back to the City for miscalculations on taxes included in a bid price.

For purposes of A.R.S. 42-5075(P), this contract is subject to A.R.S. Title 34.

Tax Indemnification:

Contractor will, and require the same of all subcontractors, pay all federal, state, and local
taxes applicable to its operation and any persons employed by the Contractor. Contractor will,
and require the same of all subcontractors, hold the City harmless from any responsibility for
taxes, damages, and interest, if applicable, contributions required under federal, and/or state
and local laws and regulations and any other costs including transaction privilege taxes,
unemployment compensation insurance, Social Security and Worker's Compensation.

Tax Responsibility Qualification:

Contractor may be required to establish, to the satisfaction of City, that any and all fees and
taxes due to the City or the State of Arizona for any License or Transaction Privilege taxes,
Use Taxes or similar excise taxes, are currently paid (except for matters under legal protest).

Contractor agrees to a waiver of the confidentiality provisions contained in the City Finance
Code and any similar confidentiality provisions contained in Arizona statutes relative to State
Transaction Privilege Taxes or Use Taxes.

Contractor agrees to provide written authorization to the City Finance Department and to the
Arizona State Department of Revenue to release tax information relative to Arizona
Transaction Privilege Taxes or Arizona Use Taxes in order to assist the Department in
evaluating Contractor’s qualifications for and compliance with contract for duration of the term
of contract.

STANDARD SPECIFICATIONS AND DETAILS

Except as otherwise required in these specifications, bid preparation and construction of this
project shall be in accordance with all applicable Maricopa Association of Governments'
(MAG) Uniform Standard Specifications and Uniform Standard Details, latest edition, the City
of Phoenix Supplements to the MAG Uniform Standard Specifications and Details, latest
edition.

PRECEDENCE OF CONTRACT DOCUMENTS

In case of a discrepancy or conflict, the precedence of contract documents is as follows:

1.Change Orders or Supplemental Agreements

2.Addenda

3.Contract Specifications

4.The Plans

5.COP Supplement to MAG Standard Specifications and Details, latest edition
6.MAG Standard Specifications and Details, latest edition
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The precedence of any Addenda falls within the category of which it represents.

CONFIDENTIALITY OF PLANS & SPECIFICATIONS

Any plans generated for this project must include the following statement in the Title Block on
every page: “Per City of Phoenix City Code Chapter 2, Section 2-28, these plans are for
official use only and may not be shared with others except as required to fulfill the obligations
of Contractor’s contract with the City of Phoenix.”

AUDIT AND RECORDS

Records of the Contractor's direct personnel payroll, bond expenses, and reimbursable
expenses pertaining to this Project, and records of accounts between the City and Contractor
shall be kept on the basis of generally accepted accounting principles and must be made
available to the City and its auditors for up to five years following Final Acceptance of the
Project.

The City, its authorized representative, and/or any federal agency, reserves the right to audit
the Contractor's records to verify the accuracy and appropriateness of all cost and pricing
data, including data used to negotiate the Contract and any change orders.

The City reserves the right to decrease Contract price and/or payments made on this Contract
and/or request reimbursement from the Contractor following final contract payment on this
Contract if, upon audit of the Contractor's records, the audit discloses the Contractor has
provided false, misleading, or inaccurate cost and pricing data.

The Contractor shall include a similar provision in all of its Agreements with subcontractors
and suppliers providing services or supplying materials under the Contract Documents to
ensure that the City, its authorized representative, and/or the appropriate federal agency has
access to the Subcontractor’'s and Supplier's records to verify the accuracy of all cost and
pricing data.

The City reserves the right to decrease the Contract price and/or payments made on this
Contract and/or request reimbursement from the Contractor following final contract payment
on this Contract if the above provision is not included in the Subcontractor’'s and Supplier's
contracts, and one or more Subcontractors or Suppliers refuse to allow the City to audit their
records to verify the accuracy and appropriateness of cost and pricing data.

If, following an audit of this Contract, the audit discloses the Contractor has provided false,
misleading or inaccurate cost and pricing data, and the cost discrepancies exceed 1% of the
total Contract billings, the Contractor shall be liable for reimbursement of the reasonable,
actual cost of the audit.

IMMIGRATION REFORM AND CONTROL ACT

Compliance with Federal Laws Required. Contractor understands and acknowledges the
applicability of the Immigration Reform and Control Act of 1986 and the Drug Free Workplace
Act to it. Contractor agrees to comply with these Federal Laws in performing under this
Agreement and to permit City inspection of its personnel records to verify such compliance.

LEGAL WORKER REQUIREMENTS

The City of Phoenix is prohibited by A.R.S. § 41-4401 from awarding a contract to any
contractor who fails, or whose subcontractors fail, to comply with A.R.S. § 23-214(A).
Therefore, Contractor agrees that:
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1. Contractor and each subcontractor it uses warrants their compliance with all
federal immigration laws and regulations that relate to their employees and their
compliance with § 23-214, subsection A.

2. A breach of a warranty under paragraph 1 shall be deemed a material breach of
the contract that is subject to penalties up to and including termination of the
contract.

3. The City of Phoenix retains the legal right to inspect the papers of any Contractor

or subcontractor employee who works on the contract to ensure that the
Contractor or subcontractor is complying with the warranty under paragraph 1.

R. CONTRACTOR AND SUBCONTRACTOR WORKER BACKGROUND SCREENING

Contractor agrees that all Contractor’'s and subcontractors’ workers (collectively “Contract
Worker(s))” pursuant to this Agreement will be subject to background and security checks
and screening (collectively “Background Screening”) at Contractor’s sole cost and expense,
unless otherwise provided for in the scope of work. Contractor’s background screening will
comply with all applicable laws, rules and regulations. Contractor further agrees that the
background screening is necessary to preserve and protect the public health, safety and
welfare. The City requires a completed Contract Worker Badge/Key/Intrusion Detection
Responsibilities Agreement for each Contract Worker who requires a badge or key.

Background Screening Risk Level: The City has established two levels of risk: Standard
and Maximum risk. The current risk level and background screening required is MAXIMUM
LEVEL. If the scope of work changes, the City may amend the level of risk, which could
require the Contractor to incur additional contract costs to obtain background screens or
badges.

Terms of This Section Applicable to all Contractor’s Contracts and Subcontracts:
Contractor will include Contract Worker background screening in all contracts and
subcontracts for services furnished under this agreement.

Materiality of Background Screening Requirements; Indemnity: The background
screening requirements are material to City’s entry into this agreement and any breach of
these provisions will be deemed a material breach of this contract. In addition to the
indemnity provisions set forth in this agreement, Contractor will defend, indemnify and hold
harmless the City for all claims arising out of this background screening section including, but
not limited to, the disqualifications of a Contract Worker by Contractor. The background
screening requirements are the minimum requirements for the Agreement. The City in no way
warrants that these minimum requirements are sufficient to protect Contractor from any
liabilities that may arise out of the Contractor’s services under this Agreement or Contractor’s
failure to comply with this section. Therefore, Contractor and its Contract Workers will take
any reasonable, prudent and necessary measures to preserve and protect public health,
safety and welfare when providing services under this Agreement.

Continuing Duty; Audit: Contractor’s obligations and requirements will continue throughout
the entire term of this Agreement. Contractor will maintain all records and documents related
to all background screenings and the City reserves the right to audit Contractor’s records.

Contractor’s Default; Liquidated Damages; Reservation of Remedies for Material Breach: If
Contractor is required to access any City facilities without an escort, City badging is required.
Contractor’s default under this section will include, but is not limited to, the following:

e Contract Worker gains access to a City facility(s) without the proper badge or key;

e Contract Worker uses a badge or key of another to gain access to a City facility;
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e Contract Worker commences services under this agreement without the proper badge, key or
background screening;

e Contract Worker or Contractor submits false information or negligently submits wrong
information to the City to obtain a badge, key or applicable background screening; or

e Contractor fails to collect and timely return Contract Worker’s badge or key upon termination
of Contract Worker’'s employment, reassignment of Contract Worker to another City facility or
upon the expiration, cancellation or termination of this Agreement.

e Contractor acknowledges and agrees that the access control, badge and key requirements in
this section are necessary to preserve and protect the public health, safety and welfare.
Accordingly, Contractor agrees to properly cure any default under this section within three
business days (excluding weekends and City holidays) from the date notice of default is sent
by the City. The parties agree that Contractor’s failure to properly cure any default under this
section will constitute a breach of this section. In addition to any other remedy available to the
City at law or in equity, the Contractor will be liable for and pay to the City the sum of
$1,000.00 for each breach by Contractor in this section. The parties further agree that the sum
fixed above is reasonable and approximates the actual or anticipated loss to the City at the
time and making of this agreement if Contractor breaches this section. Further, the parties
expressly acknowledge and agree to the fixed sum set forth above because of the difficulty of
proving the City’s actual damages if Contractor breaches this section. The parties further
agree that three breaches by Contractor in this section arising out of any default within a
consecutive period of three months or three breaches by Contractor in this section arising out
of the same default within a period of 12 consecutive months will constitute a material breach
of this agreement by Contractor and the City expressly reserves all of its rights, remedies and
interests under this agreement, at law and in equity including, but not limited to, termination of
this agreement.

Employee ldentification and Access: Contract Workers are forbidden access to designated
restricted areas. Access to each building will be as directed by the authorized Phoenix
authorized representative. Contract Workers are not authorized access other than during
scheduled hours. Access to the building will be directed by the City's authorized
representative.

Only authorized Contract Workers are allowed on the premises of the City facilities/buildings.
Contract Workers are not to be accompanied in the work area by acquaintances, family members,
assistants or any other person unless said person is an authorized Contract Worker.

Unless otherwise provided for in the scope of work:
e Contract Workers must always have city issued badges and some form of verifiable
company identification (badge, uniform, employee id).
e Contractor will supply a list of the names and titles of all employees requiring access to the
buildings. It is the Contractor’s responsibility to provide updates and changes of personnel
as necessary.

Key Access Procedures: If the Contractor Worker’s services require keyed access to enter
a City facility(ies), a separate key issue/return form must be completed and submitted by the
Contractor for each key issued. Contractor must submit the completed key issue/return form
to the appropriate badging office.

Stolen or Lost Badges or Keys: Contractor must immediately report lost or stolen badges
or keys to the City’s appropriate badging office. If the badge/key was stolen, Contract
Worker’'s must report the theft to their local police department. Prior to issuance of a new
badge or key, a new badge application or key issue form must be completed, submittal of a
police department report for stolen badges, and applicable payment of the fee(s) listed
herein.
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Return of Badge or Key: All badges and keys are the property of the City and must be
returned to the City at the badging office within one business day (excluding weekends and
City holidays) of when the Contract Worker’s access to a City facility is no longer required to
furnish the services under this agreement. Contractor will collect a Contract Worker’s badge
and key(s) upon the termination of the Contract Worker’'s employment; when the Contractor
Worker’s services are no longer required at a City facility(s); or upon termination, cancellation
or expiration of this agreement.

Badge and Key Fees: The following constitute the badge and key fees under this
agreement. The City reserves the right to amend these fees upon a 30-day prior written to

Contractor.

Replacement Badge Fee: $55.00 per badge
Lost/Stolen Badge Fee: $55.00 per badge
Replacement Key Fee: $55.00 per key
Replacement Locks: $55.00 per lock

BACKGROUND SCREENING - MAXIMUM RISK:
The current risk level and background screening required is MAXIMUM RISK.

A maximum risk background screening will be performed every five years when the Contract Worker’s
work assignment will:

o work directly with vulnerable adults or children, (under age 18); or
e any responsibility for the receipt of payment of City funds or control of inventories, assets,
or records that are at risk of misappropriation; or
e unescorted access to:
o City data centers, money rooms, high-value equipment rooms; or
e unescorted access to private residences; or
e access to critical infrastructure sites/facilities; or
e direct or remote access to Criminal Justice Information Systems (CJIS) infrastructure.

Requirements: The background screening for maximum risk level will include a background check for
real identity/legal name and will include felony and misdemeanor records from any county in the
United States, the State of Arizona, plus any other jurisdiction where the Contractor worker has lived at
any time in the preceding seven years from the Contract Worker’s proposed date of hire. In addition,
Maximum screening levels may require additional checks as included herein, depending on the scope
of work, and may be amended if the scope of work changes.

Contractor Certification; City Approval of Maximum Risk Background Screening: Unless
otherwise provided for in the Scope of Work, Contractor will be responsible for:

e determining whether Contract Worker(s) are disqualified from performing work for the City for
maximum risk level background checks; and,

e submitting pass/fail results to the City for approval; and,

e reviewing the results of the background check every three to five years, dependent on scope;
and,

e to engage in whatever due diligence is necessary to make the decision on whether to
disqualify a Contract Worker; and,

e Submitting the list of qualified Contract Workers to the contracting department; and,

e If, upon review of the background information, the City will advise the Contractor if it believes a
Contract Worker should be disqualified. The Contractor will evaluate the Contract Worker and
if the Contractor believes that there are extenuating circumstances that suggest that the
person should not be disqualified, the Contractor will discuss those circumstances with the
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contracting department. The contracting department decision on disqualification of a Contract
Worker is final.

e For sole proprietors, the Contractor must comply with the background check for himself and
any business partners, or members or employees who will assist on the contract and for whom
the requirements of the Agreement apply.

e By executing this agreement, Contractor certifies and warrants that Contractor has read the
background screening requirements and criteria in this section, and that all background
screening information furnished to the City is accurate and current.

e The City final documented decision will be an “approve” or “deny” for identified Contract
Workers.

e The City will not keep records related to background checks once they are confirmed.
Information to verify the results will be returned to the Contractor, or any contracted agency
that assists with review, after the City’s completed review.

e By executing this agreement, Contractor further certifies and warrants that Contractor has
satisfied all such background screening requirements for the maximum risk background
screening, and verified legal worker status, as required.

e Contract Workers will not apply for the appropriate City of Phoenix identification and access
badge or keys until Contractor has received the City’s written acceptance of Contract Worker's
maximum risk background screening. The City may, in its sole discretion, accept or reject any
or all the Contract Workers proposed by Contractor for performing work under this Agreement.
A Contract Worker rejected for work at a maximum risk level under this agreement will not be
proposed to perform work under other city contracts or engagements without city’s prior
written approval.

The background checks will be conducted prior to any employee entering to work and will be
based upon information provided to the Police Department including, but not limited to: name,
address, date and place of birth, social security number, INS number if applicable, and a copy of a
valid photo identification. The information will be provided to the Library Department at least five
business days (excluding weekends and holidays) in advance of the need for access. The form
will be provided by Library Department. A designated Library Department representative will
conduct the security check.

The City may, at any time, in its sole discretion, refuse to allow an employee access to an area for
any of the following reasons, but not limited to:

e Conviction of a felony.

Conviction of a misdemeanor (not including traffic or parking violation).

Any outstanding warrants (including traffic and parking violations).

A person currently on parole or probation.

A person currently involved in an investigation.

CONFIDENTIALITY AND DATA SECURITY: All data, regardless of form, including originals,
images and reproductions, prepared by, obtained by, or transmitted to Contractor in
connection with this Agreement is confidential, proprietary information owned by the City,
unless otherwise agreed upon within this Agreement. Except as specifically provided in
this Agreement, the Contractor shall not disclose data generated in the performance of the
service to any third person without the prior written consent of the City Manager or his/her
designee.

Contractor agrees to abide by all current applicable legal and industry data security and privacy
requirements and to notify the City immediately if the scope of work changes or personal
identifying information or information subject to Payment Card Industry Standards becomes part of
the Agreement.
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Contractor agrees to comply with all City information security and technology policies, standards
and procedures when accessing City networks and computerized systems whether onsite or
remotely.

A violation of this Section may result in immediate termination of this Agreement without
notice. The obligations of Contractor under this Section shall survive the termination of this
Agreement.

SECURITY INQUIRIES: Contractor acknowledges that all of the employees that it provides
pursuant to this Contract shall, at Contractor’s expense, be subject to background and security
checks and screening at the request of the City. Contractor shall perform all such security
inquiries and shall make the results available to the City for all employees considered for
performing work (including supervision and oversight) under this Contract. City may make
further security inquiries. Whether or not further security inquiries are made by the City, City
may, at its sole, absolute and unfettered discretion, accept or reject any or all the employees
proposed by the Contractor for performing work under this Contract. Employees rejected by
the City for performing services under this Contract may still be engaged by Contractor for
other work not involving the City. An employee rejected for work under this Contract shall not
be proposed to perform work under other City contracts or engagements without the City’s
prior approval.

The City, in its sole discretion, reserves the right, but not the obligation to:

e require an employee/prospective employee of the Contractor to provide fingerprints and
execute such other documentation as may be necessary to obtain criminal justice information
pursuant to A.R.S. 41-1750 (G) (4);

e act on newly acquired information whether or not such information should have been
previously discovered;

e unilaterally change its standards and criteria relative to the acceptability of Contractor’s
employees and/or prospective employees; and

e object, at any time and for any reason, to an employee of Contractor performing work
(including supervision and oversight) under this Agreement. Contractor will bear the costs of
all inquiries requested by the City.

S. LAWFUL PRESENCE REQUIREMENT

Pursuant to A.R.S. §§ 1-501 and 1-502, the City of Phoenix is prohibited from awarding a
contract to any natural person who cannot establish that such person is lawfully present in the
United States. To establish lawful presence, a person must produce qualifying identification
and sign a City-provided affidavit affirming that the identification provided is genuine. This
requirement will be imposed at the time of contract award. This requirement does not apply to
business organizations such as corporations, partnerships or limited liability companies.

T. LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN (LEED)

If practical, the contractor shall provide an easily accessible area to serve the construction site
that is dedicated to the separation, collection, and storage of materials for recycling including
(at a minimum) paper, glass, plastics, metals, and designate an area specifically for
construction and demolition waste recycling. The contractor must provide documentation that
the materials have been taken to a Maricopa County approved recycling facility.

U. CITY OF PHOENIX EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENT

1. In order to do business with the City, Contractor must comply with Phoenix City Code,
1969, Chapter 18, Article V, as amended, Equal Employment Opportunity Requirements.
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Opportunity Department, (602) 262-6790.

2. Any Contractor in performing under this contract shall not discriminate against any worker,
employee or applicant, or any member of the public, because of race, color, religion, sex,
national origin, age, or disability nor otherwise commit an unfair employment practice. The
Contractor shall ensure that applicants are employed, and employees are dealt with during
employment without regard to their race, color, religion, sex, national origin, age, or
disability and will adhere to a policy to pay equal compensation to men and women who
perform jobs that require substantially equal skill, effort, and responsibility, and that are
performed within the same establishment under similar working conditions. Such action
shall include but not be limited to the following: Employment, promotion, demotion or
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training; including apprenticeship. The
Contractor further agrees that this clause will be incorporated in all subcontracts with all
labor organizations furnishing skilled, unskilled, and union labor, or who may perform any
such labor or services in connection with this contract.

If the Contractor employs more than thirty-five employees, the following language shall
apply as the last paragraph to the clause above:

The Contractor further agrees not to discriminate against any worker, employee or
applicant, or any member of the public, because of sexual orientation or gender
identity or expression and shall ensure that applicants are employed, and
employees are dealt with during employment without regard to their sexual
orientation or gender identity or expression.

3. Documentation. Contractor may be required to provide additional documentation to the
Equal Opportunity Department affirming that a nondiscriminatory policy is being utilized.

4. Monitoring. The Equal Opportunity Department shall monitor the employment policies and
practices of suppliers and lessees subject to this article as deemed necessary. The Equal
Opportunity Department is authorized to conduct on-site compliance reviews of selected
firms, which may include an audit of personnel and payroll records, if necessary.

PROTEST PROCEDURES

Any bidder who has any objections to the awarding of a contract to any bidder by the City of
Phoenix, pursuant to competitive bidding procedures, shall comply with Phoenix City Code
Chapter 2, Section 188.”

DATA CONFIDENTIALITY

As used in the Contract, “data” means all information, whether written or verbal, including
plans, photographs, studies, investigations, audits, analyses, samples, reports, calculations,
internal memos, meeting minutes, data field notes, work product, proposals, correspondence
and any other similar documents or information prepared by, obtained by, or transmitted to the
Contractor or its subcontractors in the performance of this Contract.

The parties agree that all data, regardless of form, including originals, images, and
reproductions, prepared by, obtained by, or transmitted to the Contractor or its subcontractors
in connection with the Contractor's or its subcontractor’'s performance of this Contract is
confidential and proprietary information belonging to the City.

Except as specifically provided in this Contract, the Contractor or its subcontractors shall not
divulge data to any third party without prior written consent of the City. The Contractor or its
subcontractors shall not use the data for any purposes except to perform the services required
under this Contract. These prohibitions shall not apply to the following data provided the
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Contractor or its subcontractors have first given the required notice to the City:

1. Data which was known to the Contractor or its subcontractors prior to its performance
under this Contract unless such data was acquired in connection with work performed for
the City;

2. Data which was acquired by the Contractor or its subcontractors in its performance under
this Contract and which was disclosed to the Contractor or its subcontractors by a third
party, who to the best of the Contractor’s or its subcontractor’'s knowledge and belief, had
the legal right to make such disclosure and the Contractor or its subcontractors are not
otherwise required to hold such data in confidence; or

3. Data which is required to be disclosed by virtue of law, regulation, or court order, to which
the Contractor or its subcontractors are subject.

In the event the Contractor or its subcontractors are required or requested to disclose data to
a third party, or any other information to which the Contractor or its subcontractors became
privy as a result of any other contract with the City, the Contractor shall first notify the City as
set forth in this section of the request or demand for the data. The Contractor or its
subcontractors shall give the City sufficient facts so that the City can be given an opportunity
to first give its consent or take such action that the City may deem appropriate to protect such
data or other information from disclosure.

The Contractor, unless prohibited by law, within ten calendar days after completion of services
for a third party on real or personal property owned or leased by the City, the Contractor or its
subcontractors shall promptly deliver, as set forth in this section, a copy of all data to the City.
All data shall continue to be subject to the confidentiality agreements of this Contract.

The Contractor or its subcontractors assume all liability for maintaining the confidentiality of
the data in its possession and agrees to compensate the City if any of the provisions of this
section are violated by the Contractor, its employees, agents or subcontractors. Solely for the
purposes of seeking injunctive relief, it is agreed that a breach of this section shall be deemed
to cause irreparable harm that justifies injunctive relief in court. Contractor agrees that the
requirements of this Section shall be incorporated into all subcontracts entered into by
Contractor. A violation of this Section may result in immediate termination of this Contract
without notice.

Personal Identifying Information-Data Security

Personal identifying information, financial account information, or restricted City information,
whether electronic format or hard copy, must be secured and protected at all times. At a
minimum, Contractor must encrypt and/or password protects electronic files. This includes
data saved to laptop computers, computerized devices or removable storage devices.

When personal identifying information, financial account information, or restricted City
information, regardless of its format, is no longer necessary, the information must be redacted
or destroyed through appropriate and secure methods that ensure the information cannot be
viewed, accessed, or reconstructed.

In the event that data collected or obtained by Contractor or its subcontractors in connection
with this Contract is believed to have been compromised, Contractor or its subcontractors
shall immediately notify the Project Manager and City Engineer. Contractor agrees to
reimburse the City for any costs incurred by the City to investigate potential breaches of this
data and, where applicable, the cost of notifying individuals who may be impacted by the
breach.

Contractor agrees that the requirements of this Section shall be incorporated into all
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CC.

subcontracts entered into by Contractor. It is further agreed that a violation of this Section shall
be deemed to cause irreparable harm that justifies injunctive relief in court. A violation of this
Section may result in immediate termination of this Contract without notice.

The obligations of Contractor or its subcontractors under this Section shall survive the
termination of this Contract.

PROJECT MANAGEMENT INFORMATION SYSTEM (UNIFIER)

The Project Manager may determine that use of UNIFIER will be required during this contract.
The following information provides a guideline for utilization. Any questions related to the
requirements of UNIFIER should be directed to the Project Manager.

1. The contractor will be required to maintain all project records in electronic format. The City
provides an Application Service Provider (ASP) web-based project management database
which the contractor will be required to utilize in the fulfilment of the contract
requirements. Although this electronic platform does not fulfill this requirement in its
entirety, the contractor will be required to utilize this platform as the basis for this work.

2. The contractor can expect to use this ASP to process all primary level tri-partite contract
documents related to the design or construction phase of the Project including but not
limited to: requests for interpretation/information, potential Change Orders, construction
meeting minutes, Submittals, Design Professional's supplemental instructions, and
Payment Requests.

3. The contractor will be required to process information into electronic digital form. In order
to fulfill this requirement, the contractor shall provide all necessary equipment to perform
the functions necessary to generate, convert, store, maintain, connect to web-based ASP
and transfer electronic data.

4. The contractor shall provide a computerized networked office platform with broadband
internet connectivity. Wired or wireless is acceptable. This platform shall function well in a
web-based environment utilizing an internet browser compatible with the City UNIFIER
ASP system.

UNIFIER training will be provided through the City of Phoenix. Contact information will be
provided to the firms under contract, to establish the set up with a log-in and password.

CONTRACTOR AND SUBCONTRACTOR RECORDS

The contractor, subcontractors and all suppliers shall keep and maintain all books, papers,
records, files, accounts, reports, bid documents with backup data, including electronic data,
and all other material relating to the contract and project for five years following completion
and acceptance of the work.

All the above material shall be made available to the City for auditing, inspection and copying
and shall be produced, upon request.

The contractor shall insert the above requirement in each subcontract, purchase order and
lease agreement and shall also Include in all subcontracts a clause requiring subcontractors to
Include the above requirement in any lower-tier subcontract, purchase order or lease
agreement.

FEDERAL IMMIGRATION AND NATIONALITY ACT

The contractor, including all subcontractors, shall comply with all federal, state and local
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immigration laws and regulations, as set forth in Arizona Executive Order 2005-30, relating to
the immigration status of their employees who perform services on the contract during the
duration of the contract. The Agency shall retain the right to perform random audits of
contractor and subcontractor records or to inspect papers of any employee thereof to ensure
compliance.

By submission of a bid, the contractor warrants that the contractor and all proposed
subcontractors are and shall remain in compliance with all federal, state and local immigration
laws and regulations relating to the immigration status of their employees who perform
services on the contract. The Agency may, at its sole discretion, require evidence of
compliance from the contractor or subcontractor. Should the Agency request evidence of
compliance, the contractor or subcontractor shall have ten working days from receipt of the
request to supply adequate information. The City will accept, as evidence of compliance, a
showing by the contractor or subcontractor that it has followed the employment verification
provisions of the Federal Immigration and Nationality Act as set forth in Sections 274A and
274B of that Act, including implementation of regulations and agreements between the
Department of Homeland Security and the Social Security Administration's verification service.
The contractor shall include the requirements of the provisions of ADOT Standard
Specifications Subsection 107.19 In all its subcontracts.

Failure to comply with the immigration laws or to submit proof of compliance constitutes a
material breach of contract. The City will reduce the contractor's compensation by $10,000 for
the initial Instance of non-compliance by the contractor or a subcontractor. Should the same
contractor or subcontractor commit subsequent violations within a two-year time-period from
the initial violation, the contractor's compensation will be reduced by $50,000 for each
violation. The third instance by the same contractor or subcontractor within a two-year period
may result, in addition to the $50,000 reduction in compensation, in removal of the offending
contractor or subcontractor, suspension of work in whole or in part or, in the case of a third
violation by the contractor, termination of the contract for default. In addition, the City may
debar a contractor or subcontractor who has committed three violations within a two-year
period for up to one year. For purposes of this paragraph, a violation by a subcontractor does
not count as a violation by the contractor.

Any delay resulting from a sanction under this subsection is a non-excusable delay. The
contractor is not entitled to any compensation or extension of time for any delays or additional
costs resulting from a sanction under this subsection.

PROJECT STAFFING

Key Personnel: Before starting work, Contractor must submit detailed résumés of key
personnel involved in that work for City’s approval (which City will not unreasonably withhold).
If Contractor later desires to change key personnel involved in that work, Contractor must
submit detailed résumés of the new personnel for City’s approval (which City will not
unreasonably withhold).

Qualified Staff: Contractor must maintain an adequate and competent staff of qualified
persons—as City may determine in its sole discretion—during performance of this Master
Agreement. If City in its sole discretion determines that any of Contractor's staff is
objectionable, Contractor must take prompt corrective action or replace that staff with new
personnel, subject to City’s approval.

Third-Party Employment Brokers: Contractor and Subcontractors will not utilize a third-party
labor broker for any construction worker under this Agreement. The Contractor and
Subcontractors must be the employers of record for its construction staff under this
Agreement.
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NO ISRAEL BOYCOTT

If this Contract is valued at $100,000 or more and requires Contractor (a company engaging in
for-profit activity and having ten or more full-time employees) to acquire or dispose of services,
supplies, information technology, or construction, then Contractor must certify and agree that it
does not and will not boycott goods or services from Israel, pursuant to Title 35, Chapter 2,
Article 9 of the Arizona Revised Statutes. Provided that these statutory requirements are
applicable, Contractor by entering this Contract now certifies that it is not currently engaged in,
and agrees for the duration of the Contract to not engage in, a boycott of goods or services
from Israel.

NO FORCED LABOR OF ETHNIC UYGHURS

If this Contract requires Contractor (a company engaging in for-profit activity and having ten or
more full-time employees) to acquire or dispose of services, supplies, information technology,
goods, or construction, then pursuant to Title 35, Chapter 2, Article 10 of the Arizona Revised
Statutes Contractor must certify and agree that it and any contractors, subcontractors, or
suppliers it utilizes do not and will not use the forced labor of ethnic Uyghurs in the People’s
Republic of China or any goods or services produced by such forced labor. Provided these
statutory requirements are applicable, Contractor, by entering this Contract, now certifies it is
not currently engaged in, and agrees for the duration of the Contract to not engage in, (a) the
use of forced labor of ethnic Uyghurs in the People’s Republic of China; (b) the use of any
goods or services produced by the forced labor of ethnic Uyghurs in the People’s Republic of
China; or (c) the use of any contractors, subcontractors, or suppliers that use the forced labor
or any goods or services produced by the forced labor of ethnic Uyghurs in the People’s
Republic of China.

COMPLIANCE WITH LAWS

Contractor must comply with all existing and subsequently enacted federal, state and local
laws, ordinances and codes, all applicable ADA requirements, regulations that are, or become
applicable to this Agreement, and be in general conformance with PROWAG guidance. If a
subsequently enacted law imposes substantial additional costs on Contractor, a request for an
amendment may be submitted pursuant to this Agreement. Contractor is also required to
certify its compliance with all applicable laws and Contractor must pass along these
requirements to its Subcontractors. If any of Contractor’s certifications is found to be false, the
City may terminate this Agreement or impose other remedies due to the false certification.

HEAT MITIGATION

Per Phoenix City Code G-7241, effective April 25, 2024, any Contractor whose employees and
contract workers perform work in an outdoor environment under this contract must keep on file
a written heat safety plan. The City may request a copy of this plan and documentation of all
heat safety and mitigation efforts currently implemented to prevent heat-related illnesses and
injuries in the workplace. The plan must also be posted where it is accessible to employees. At
a minimum, the heat safety and mitigation plan and documentation required under this
Provision shall include each of the following as it relates to heat safety and mitigation:

1. Availability of sanitized cool drink water free of charge at locations that are
accessible to all employees and contract workers.

2. Ability to take regular and necessary breaks as needed and additional breaks for
hydration.

3. Access to shaded areas and/or air conditioning.

4. Access to air conditioning in vehicles with enclosed cabs. All such vehicles must
contain functioning air conditioning by no later than May 1, 2025.
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5. Effective acclimatization practices to promote the physiological adaptations of
employees or contract workers newly assigned or reassigned to work in an outside
environment.

6. Conduct training and make it available and understandable to all employees and
contract workers on heat illness and injury that focuses on the environmental and
personal risk factors, prevention, how to recognize and report signs and symptoms
of heat illness and injury, how to administer appropriate first aid measures and how
to report heat iliness and injury to emergency medical personnel.

The Contractor further agrees that this clause will be incorporated in all subcontracts with
subconsultants, sublicensees or sublessees who may perform labor or services in connection
with this contract. Additionally, the Contractor agrees to require all subcontractors,
sublicensees or sublessees to include this clause in all contracts with any third party who is
contracted to perform labor or services in connection with this contract. It is the obligation of the
Contractor to ensure compliance by its subcontractors.
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SUPPLEMENTARY CONDITIONS

103 _AWARD AND EXECUTION OF CONTRACT, Add the following to Subsection 103.3 AWARD
OF CONTRACT:

Contract award will be made to a responsive and responsible bidder based on the low total base bid
or on the low combination of the total base bid and any selected alternate(s), whichever is in the best
interest of the City. If unit pricing is required in the proposal, the extensions and additions will be
verified to assure correctness. Award will be based on the revised total if any errors are found.
Additionally, the Contractor shall comply with the DBE requirements as detailed in the DBE clause.
The City expressly reserves the right to cancel this agreement without recourse or prejudice to
Contractor until all parties have executed the agreement in full.

Any bidder that currently contracts with the City must be in good standing for its proposal to be
considered responsive. For the purpose of this Invitation to Bid, good standing means compliance
with all contractual provisions, including payment of financial obligations.

103  AWARD AND EXECUTION OF CONTRACT, Add the following to Subsection 103.5,
REQUIREMENT OF CONTRACT BONDS:

1. PERFORMANCE BOND AND LABOR AND MATERIAL BOND

Prior to the execution of a contract, the successful bidder must provide a performance bond
and a labor and material bond, each in an amount equal to the full amount of the contract.
Each such bond shall be executed by a surety company or companies holding a certificate of
authority to transact surety business in the State of Arizona issued by the Director of the
Department of Insurance. A copy of the Certificate of Authority shall accompany the bonds.
The Certificate shall have been issued or updated within two years prior to the execution of the
Contract. The bonds shall be made payable and acceptable to the City of Phoenix. The bonds
shall be written or countersigned by an authorized representative of the surety who is either a
resident of the State of Arizona or whose principal office is maintained in this state, as required
by law, and the bonds shall have attached thereto a certified copy of Power of Attorney of the
signing official. If one Power of Attorney is submitted, it shall be for twice the total contract
amount. If two Powers of Attorney are submitted, each shall be for the total contract amount.
Personal or individual bonds are not acceptable. Failure to comply with these provisions will
be cause for rejection of the bidder's proposal.

2. BONDING COMPANIES
All bonds submitted for this project shall be provided by a company which has been rated “A-
or better for the prior four quarters” by the A. M. Best Company. Failure to provide an "A- or

better for the prior four quarters” bond will result in bid rejection.

103 AWARD AND EXECUTION OF CONTRACT,

103.6.1 General:

Contractor and subcontractors must procure insurance against claims that may arise from or relate
to performance of the work hereunder by Contractor and its agents, representatives, employees and
subconsultants. Contractor and subcontractors must maintain that insurance until all their obligations
have been discharged, including any warranty periods under this Contract.

The City in no way warrants that the limits stated in this section are sufficient to protect the
Contractor from liabilities that might arise out of the performance of the work under this Contract by
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the Contractor, its agents, representatives, employees, or subcontractors and Contractor may
purchase additional insurance as they determine necessary.

1. SCOPE AND LIMITS OF INSURANCE

Contractor must provide coverage with limits of liability not less than those stated below. An excess
liability policy or umbrella liability policy may be used to meet the liability limits provided that (1) the
coverage is written on a “following form” basis, and (2) all terms under each line of coverage below
are met:

1. Commercial General Liability — Occurrence Form

Policy must include bodily injury, property damage, broad form contractual liability
and XCU coverage.

General Aggregate $2,000,000
Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000

a. The policy must name the City of Phoenix as an additional insured with respect
to liability for bodily injury, property damage and personal and advertising injury with
respect to premises, ongoing operations, products and completed operations, and
liability assumed under an insured contract arising out of the activities performed
by, or on behalf of the Contractor, related to this Contract.

b. Coverage must include XCU coverage.

c. There shall be no endorsement or modification which limits the scope of
coverage or the policy limits available to the City of Phoenix as an additional
insured.

d. City of Phoenix is an additional insured to the full limits of liability purchased by
the Contractor.

e. The Contractor’s insurance coverage must be primary and non-contributory with
respect to any insurance or self-insurance carried by the City.

f. Contractor’s policies must be endorsed to provide an extension of the completed
operations coverage for a period of nine years.

2. Automobile Liability

Bodily injury and property damage for any owned, hired, and non-owned vehicles
used in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000

a. The policy must be endorsed to include The City of Phoenix as an additional
insured with respect to liability arising out of the activities performed by, or on behalf
of the Contractor, related to this contract.

b. City of Phoenix is an additional insured to the full limits of liability purchased by
the Contractor.

c. The Contractor’s insurance coverage must be primary and non-contributory with
respect to any insurance or self-insurance carried by the City.
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Worker's Compensation and Employers' Liability

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

a. Policy must contain a waiver of subrogation against the City of Phoenix.

b. This requirement does not apply when a Contractor or subcontractor is
exempt under A.R.S. §23-902(E), AND when such Contractor or subcontractor
executed the appropriate sole proprietor waiver form.

Builders' Risk Insurance (Course of Construction) or Installation Floater

Policy must be in an amount equal to the initial Contract Amount plus additional
coverage equal to Contract Amount for all subsequent change orders.

a. The City of Phoenix, the Contractor and subcontractors, must be named insureds
on the policy.

b. Special Causes of Loss coverage must be written on a replacement cost basis
and must include coverage for soft costs, flood and earth movement.

c. Policy must be maintained until whichever of the following must first occur: (1)
final payment has been made; or, (2) until no person or entity, other than the City of
Phoenix, has an insurable interest in the property required to be covered.

d. Policy must be endorsed such that the insurance must not be canceled or lapse
because of any partial use or occupancy by the City.

e. Policy must provide coverage from the time any covered property becomes the
responsibility of the Contractor, and continue without interruption during
construction, renovation, or installation, including any time during which the covered
property is being transported to the construction installation site, or awaiting
installation, whether on or off site.

f. Policy must contain a waiver of subrogation against the City of Phoenix.

g. Contractor is responsible for the payment of all policy deductibles.

NOTICE OF CANCELATION

For each insurance policy required by the insurance provisions of this Contract, the Contractor
must provide to the City, within five business days of receipt, a notice if a policy is suspended,
voided or cancelled for any reason. Such notice must be mailed, emailed or hand delivered to
Design and Construction Procurement, 200 W. Washington Street, 5" Floor, by certified mail,
return receipt requested.

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers duly licensed or authorized to do business in the state
of Arizona and with an “A.M. Best” rating of not less than B+ VI. The City in no way warrants
that the required minimum insurer rating is sufficient to protect the Contractor from potential
insurer insolvency.

S.C.-3



4. VERIFICATION OF COVERAGE

Contractor must furnish the City with certificates of insurance (ACORD form or equivalent
approved by the City) as required by this Contract. The certificates for each insurance policy
are to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the City
before work commences. Each insurance policy required by this Contract must be in effect at
or prior to commencement of work under this Contract and remain in effect for the duration of
the project. Failure to maintain the insurance policies as required by this Contract or to provide
evidence of renewal is a material breach of contract.

All certificates required by this Contract must be sent directly to Design and Construction
Procurement via email at str.title34.procure@phoenix.gov. The City project number,
contract number and project description must be noted on the certificate of insurance.
The City reserves the right to require complete copies of all insurance policies required by this
Contract, at any time. DO NOT SEND CERTIFICATES OF INSURANCE TO THE CITY’S
RISK MANAGEMENT DIVISION.

5. SUBCONTRACTORS

Contractor’s certificates shall include all subcontractors as additional insureds under its
policies OR Contractor shall be responsible for ensuring and verifying that all subcontractors
have valid and collectable insurance. At any time throughout the life of the contract, the City of
Phoenix reserves the right to require proof from the Contractor that its subcontractors have
insurance coverage. All subcontractors providing services included under this Contract’s
Scope of Services are subject to the insurance coverages identified above and must include
the City of Phoenix as an additional insured. In certain circumstances, the Contractor may, on
behalf of its subcontractors, waive a specific type of coverage or limit of liability where
appropriate to the type of work being performed under the subcontract. Contractor assumes
liability for all subcontractors with respect to this Contract.

6. APPROVAL

Any modification or variation from the insurance coverages and conditions in this Contract
must be documented by an executed contract amendment.

103.6.2 Defense and Indemnification

To the maximum extent allowed by law, including Title 34 A.R.S., Contractor (“Indemnitor”) agrees to
defend, indemnify, and hold harmless the City of Phoenix and its officers, officials (elected or
appointed), agents and employees (and any jurisdiction or agency issuing permits for any work
included in the project, and its officers, agents and employees) (“Indemnitee”) from any and all
claims, actions, liabilities, damages, losses or expenses, (including but not limited to court costs,
attorney fees, expert fees, and costs of claim processing, investigation and litigation) of any nature
or kind whatsoever (“Losses”) caused or alleged to be caused, in whole or in part, by the wrongful,
negligent or willful acts, or errors or omissions of Indemnitor or any of its owners, officers, directors,
members, managers, agents, employees, or subcontractors (Indemnitor's Agents”) arising out of or
in connection with this Contract. This defense and indemnity obligation includes holding Indemnitee
harmless for any Losses or other amount arising out of or recovered under any state’s workers’
compensation law or arising out of the failure of Indemnitor or Indemnitor’s Agents to conform to any
federal, state or local law, statute, ordinance, rule, regulation, or court decree. Indemnitor’s duty to
defend Indemnitee accrues immediately at the time a claim is threatened or a claim is made against
Indemnitee, whichever is first. Indemnitor’s duty to defend exists regardless of whether Indemnitor is
ultimately found liable. Indemnitor must indemnify Indemnitee from and against any and all Losses,
except where it is proven that those Losses are solely as a result of Indemnitee’s own negligent or
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willful acts or omissions. Indemnitor is responsible for primary loss investigation, defense and
judgment costs where this indemnification applies. In consideration of the City’s award of this
Contract, Indemnitor agrees to waive all rights of subrogation against Indemnitee for losses arising
from or related to any work performed by Indemnitor or Indemnitor’'s Agents for the City of Phoenix
under this Contract. The obligations of Indemnitor under this provision survive the termination or
expiration of this Contract.

4, 105 CONTROL OF WORK

1. CONTRACT ADMINISTRATION
The definition of "Engineer" shall read as follows:

"Engineer": All references to "Engineer" in these contract bid documents, including the MAG
Specifications, shall mean City Engineer.

2. PRECONSTRUCTION CONFERENCE

After completion of the contract documents, to include bonds, insurance and signatures and
prior to the commencement of any work on the project, the Street Transportation Department
Vertical Project Manager, will schedule a Pre-Construction Conference. The location is to be
determined.

Construction administration will be provided by the consultant.

The purpose of this conference is to establish a working relationship between the Contractor,
utility firms and various City agencies. The agenda will include critical elements of the work
schedule, submittal schedule, cost breakdown of major lump sum items, payment application
and processing, coordination with the involved utility firms, emergency telephone numbers for
all representatives involved in the course of construction and establishment of the notice to
proceed date. The Contractor shall also provide copies of all purchase orders and/or contracts
with DBE subcontractors and suppliers used to meet the subcontract goal programmed for this
project.

Minimum attendance by the Contractor shall be a responsible company/corporate official, who
is authorized to execute and sign documents on behalf of the firm, the job superintendent and
the Contractor's safety officer.

3. AUTHORIZATION OF THE ENGINEER

The City may, at its discretion and without cause, order the Contractor in writing to stop and
suspend work. Immediately after receiving such notice, the Contractor shall discontinue
advancing the work specified under this Agreement.

Such suspension shall not exceed one hundred and eighty (180) consecutive days during the
duration of the project.

The Contractor may seek an adjustment of the contract price and time, if the cost or time to
perform the work has been adversely impacted by any suspension or stoppage of work by the
City.

5. 105 CONTROL OF WORK, Add the following to Subsection 105.2 PLANS AND SHOP
DRAWINGS:

The Contractor shall submit as many of the required shop drawings and product data submittals at
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the Pre-Construction meeting as practical and possible. All shop drawings and product data
submittals shall be submitted sufficiently in advance to allow adequate time for City review(s) and
approval. The Contractor shall submit early enough to allow enough time for reviews based on the
assumption that a submittal may be marked “Revise and Resubmit’” or “Rejected”, requiring the
Contractor to modify the submittal and resubmit for additional review(s) until acceptance.

A separate transmittal shall be used for each specific item type, class of material or equipment for
which a submittal is required. Multiple items under one transmittal will only be allowed when the
items taken together constitute a complete manufacturer’s package, or are so functionally related
that the entire package should be reviewed as a whole. The contractor shall submit six (6) hard
copies of each shop drawing for review. Email or FAX submittals will not be accepted.

The Contractor shall allow up to four (4) weeks for consultant review for each submittal. Some
submittals may be simple and straightforward and may not require the full four (4) weeks, but other
more complex submittals may take the full four (4) weeks.

105 CONTROL OF WORK, Delete Subsection 105.8 CONSTRUCTION STAKES, LINES AND
GRADES: and add the following:

Record Drawings and As-Builts

The Contractor shall maintain a record drawing (redlines) set of plans at the job site. These shall be kept legible
and current and shall show all changes or work added in a contrasting, reproducible color. Two weeks prior to
issuance of substantial completion, the Contractor shall submit, prior to final inspection, corrected redline
drawings with all appropriate field changes clearly marked and labeled on the signed and approved plan sets.
The consultant shall be the sole judge as to the acceptability of the record drawing plans, before the information
is incorporated into the final and accepted as-built set to be stored with the Central Records office.

Prior to final acceptance, the Contractor will provide a complete as-built set, sealed by a Registered
Professional, showing all field modifications and final elevation, stations and offset of the completed
improvements. For construction related to sewer, and water facilities, and other utilities, as-built information
may be requested at the Engineer prior to completion of as-builts at no additional cost. The as-built plans shall
be prepared in accordance with the requirements of this section and other applicable special provisions for this
project.

105 CONTROL OF WORK, Add the following to Subsection 105.15 ACCEPTANCE, paragraph
(B) Final Acceptance:

1. SUBSTANTIAL COMPLETION

The work may be judged substantially complete when all construction, including all applicable
ADA requirements, has been completed with the possible exception of final inspection punch
list work. The purpose of granting or acknowledging substantial completion is to stop contract
time. This is particularly important to the Contractor if contract time is exhausted or nearly so
and/or punch list work is anticipated to extend beyond the allotted time. Granting of substantial
completion will eliminate the possibility of incurring liquidated damages or additional liquidated
damages beyond the substantial completion date, whichever case may apply.

In the event that the Engineer grants substantial completion, the Contractor shall have thirty
(30) days thereafter to complete punch list work, unless additional time is granted--in writing--
by the Engineer. In no case shall a Contractor be granted more than thirty (30) days to
complete punch list work, unless there are extenuating circumstances such as delay in
shipment of a specialized piece of equipment, labor strike, or other circumstances beyond the
Contractor's control which would necessitate a further time extension.
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2. PENALTY FOR FAILURE TO COMPLETE PUNCH LIST WORK WITHIN SPECIFIED TIME

In the event the Contractor fails to complete the punch list work within thirty (30) days following
the contract completion date, or in the case of specialized situations within the additional time
allotted by the Engineer, the Contractor may be declared in default, and the Engineer may
order the work completed by others.

In the event of default, as described herein, the Engineer shall withhold from the Contractor's
final payment, an amount equal to at least twice the estimated cost of the remaining work. In
addition, the Engineer shall withhold the retention deducted from contract progress payments
until all punch list work has been satisfactorily completed, whereupon twice the amount of the
actual cost of completing the work shall be deducted from the Contractor's final payment and
the remaining funds, if any, including the contract retention, shall be released in accordance
with the conditions set forth in contract retention.

3. CONTRACT RETENTION

This project shall not be considered complete until all work has been completed, including
punch list work. Under no circumstances shall a Contractor receive any portion of the legally
retained progress payments until the City has granted a final acceptance and/or
acknowledged substantial completion. The following conditions shall apply to each case:

1. Substantial Completion: The Engineer may reduce outstanding contract retention to not
less than one (1) percent of the total contract amount, upon granting substantial
completion, if the value of the punch list work is estimated to be less than one (1) percent
of the total contract.

2. Project Acceptance: Project acceptance implies that all punch list work is done and the
improvements have been accepted by the City. Under these conditions, the retention will
be fully released to the Contractor subject only to the signing of the standard claims
affidavit and hold harmless clause required for all contracts.

3. Final Release of Contract Retention and/or Release of More Than Ninety (90) Percent of
the Contract Funds: Prior to final payment and release of monies retained and/or in the
case of substantial completion where the Contractor has requested a reduction in contract
retention, the Contractor will be required to sign a claims affidavit agreeing to hold the City
harmless from any and all claims arising out of the contract.

106  CONTROL OF MATERIALS: Add the following new paragraphs:

106.17 Construction Materials:

A construction material, when used on a federal-aid construction project shall comply with the
requirements of Build America, Buy America (BABA) Act specified in Title IX, Subtitle A, Part 1,
Sections 70901 and 70911-70918 (Pub. L. No. 117-58 §§ 70901; §§ 70911-70918) of the
Infrastructure Investment and Job Act (IIJA).

A “construction material” that is permanently incorporated on the project shall include an article,
material, or supply that is or consists primarily of the following:

1. Non-ferrous metals

2. Plastic and polymer-based products (including polyvinylchloride, composite building

materials, and polymers used in fiber optic cables)

3. Glass (including optic glass)

4. Fiber optic cable (including drop cable)

5. Optical fiber
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1.

6. Lumber
7. Engineered wood; or
8. Drywall

Iltems manufactured through a combination of either two or more materials listed above, or at least
one of the materials listed above and a material not listed shall be considered as a manufactured
product, rather than as a construction material.

Construction materials shall not include cement and cementitious materials; bituminous materials;
aggregates such as stone, sand, or gravel; or aggregate binding agents or additives.

All construction materials shall be produced in the United States. This means, all manufacturing
processes to produce the construction materials shall occur in the United States. All manufacturing
processes for construction materials shall mean the final manufacturing process and the immediately
preceding manufacturing stage for the construction material.

The contractor shall furnish the Engineer with Certificates of Compliance, conforming to the
requirements of Subsection 106.05 of the specifications, which shall state that the construction
materials incorporated in the project meet the requirements specified herein. Certificates of
Compliance shall also certify that all manufacturing processes to produce construction materials
occurred in the United States.

Convict-produced materials are prohibited in accordance with the requirements of 23 CFR 635.417.

107 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC, Add the following to
Subsection 107.1, LAWS TO BE OBSERVED, paragraph (C):

While every effort has been made to Blue Stake all known utilities, and to research and show on the
plans all existing underground utilities based on the best available information, it shall be the
Contractor’s responsibility to locate and pothole all existing utilities sufficiently in advance of
anticipated new underground construction to identify any potential conflicts and allow reasonable
time for the Engineer to determine solutions. Any claims for additional compensation or work
required due to the Contractor’'s non-compliance with this provision shall not be considered for
payment by the City.

107 LEGAL REGULATIONS AND RESPONSIBILITY TO PUBLIC, Add the following new
paragraphs to Subsection 107.1, LAWS TO BE OBSERVED:

(A) FAIR TREATMENT OF WORKERS

The Contractor shall keep fully informed of all Federal and State laws, County and City ordinances,
regulations, codes and all orders and decrees of bodies or tribunals having any jurisdiction or
authority, which in any way affect the conduct of the work. He shall at all times observe and comply
with all such laws, ordinances, regulations, codes, orders and decrees; this includes, but is not
limited to laws and regulations ensuring fair and equal treatment for all employees and against unfair
employment practices, including OSHA and the Fair Labor Standards Act (FLSA). The Contractor
shall protect and indemnify the Contracting Agency and its representatives against any claim or
liability arising from or based on the violation of such, whether by himself or his employees.

108 COMMENCEMENT, PROSECUTION AND PROGRESS, Add the following to Subsection
108.2, SUBLETTING OF CONTRACT:

(F) PROMPT PAYMENT

1. Contractor Payment to Subcontractor or Supplier
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Contractor shall pay its subcontractors or suppliers within seven (7) calendar days of receipt of
each progress payment from the City. The Contractor shall pay for the amount of work
performed or materials supplied by each subcontractor or supplier as accepted and approved
by the City with each progress payment. In addition, any reduction of retention by the City to
the Contractor shall result in a corresponding reduction to subcontractors or suppliers who
have performed satisfactory work. Contractor shall pay subcontractors or suppliers the
reduced retention within fourteen (14) days of the payment of the reduction of the retention to
the Contractor. No Contract between Contractor and its subcontractors and suppliers may
materially alter the rights of any subcontractor or supplier to receive prompt payment and
retention reduction as provided herein. If the Contractor fails to make payments in accordance
with these provisions, the City may take any one or more of the following actions and
Contractor agrees that the City may take such actions: (1) to hold the Contractor in default
under this agreement; (2) withhold future payments including retention until proper payment
has been made to subcontractors or suppliers in accordance with these provisions; (3) reject
all future bids from the Contractor for a period not to exceed one year from substantial
completion date of this project; or (4) terminate agreement.

2. Alternative Dispute Resolution Between Contractor and Subcontractor or Supplier

If Contractor's payment to a subcontractor or supplier is in dispute, Contractor and
subcontractor or supplier agree to submit the dispute to any one of the following dispute
resolution processes within fourteen (14) calendar days from the date that any party involved
gives written notice to the other party(ies): (1) binding arbitration; (2) a form of alternative
dispute resolution (ADR) agreeable to all parties; or (3) a City of Phoenix facilitated mediation.
When disputed claim is resolved through ADR or otherwise, the Contractor and subcontractor
or supplier agree to implement the resolution within seven (7) calendar days from the
resolution date.

3. Inspection and Audit

Contractor, its subcontractors and suppliers shall comply with A.R.S. 35-214 and the City shall
have all rights and remedies to inspect and audit the records and files of Contractor,
subcontractor or supplier, as afforded the State of Arizona in accordance with the provisions of
A.R.S. Section 35-214.

4, Non-Waiver

Should the City fail or delay in exercising or enforcing any right, power, privilege, or remedy
under this Section, such failure or delay shall not be deemed a waiver, release, or modification
of the requirements of this Section or of any of the terms or provisions thereof.

5. Inclusion of provisions in Subcontracts

Contractor shall include these prompt payment provisions in every subcontract, including
procurement of materials and leases of equipment for this Agreement.

6. No Third Party Benefits or Rights

Nothing contained in this Agreement is intended to benefit or confer any rights on any person
or entity not a party to this Agreement, and no such person or entity, including but not limited
to other Contractors, subcontractors or suppliers, may assert any claim, cause of action, or
remedy against the City hereunder.

108 COMMENCEMENT, PROSECUTION AND PROGRESS, Add the following to Subsection
108.4, CONTRACTOR’S CONSTRUCTION SCHEDULE:

S.C.-9



13.

14.

No later than one (1) week after the Pre-Construction meeting (or one week after the Notice to
Proceed date is firmly established), the Contractor shall submit to the Engineer, two (2) copies of a
detailed schedule outlining the detailed progress of all major and critical elements of the project by
weeks, from beginning of project to end. The chart shall begin at the established Notice to Proceed
date and progress on a calendar basis, week by week, to the end of the project.

The Contractor shall submit updated schedules as required by the Engineer. This shall typically be
on a monthly basis with the contractor’s pay request.

Neither the City nor the Engineer shall accept liability or responsibility for the reasonable or workable
nature of the schedules prepared and submitted by the Contractor—that responsibility shall remain
with the Contractor.

108 COMMENCEMENT, PROSECUTION AND PROGRESS, Add the following to Subsection
108.5, LIMITATION OF OPERATIONS:

1. WORK HOURS

Regular working hours shall be defined as one 8-1/2 hour shift per day, Monday through
Friday, exclusive of City holidays.

Work in excess of regular working hours shall be defined as overtime. For overtime which
becomes necessary, the Contractor shall make a written request to the Engineer at least eight
(8) calendar days before the desired overtime. The request shall include the duration, dates,
times, reason for overtime, and a statement of the consequences if overtime is not approved.

The Contractor shall not schedule any overtime work which requires inspection, survey, or
material testing without written permission from the Engineer two (2) working days before the
proposed overtime work. The Engineer reserves the right to deny the requested overtime. If
an overtime request is denied, the Engineer may extend the contract time at no additional cost
to the City, including extended overhead costs.

Unscheduled Overtime

Overtime that is not requested and approved in accordance with the above procedure shall be
defined as unscheduled overtime. All costs (including appropriate overhead) shall be paid by
the Contractor by deduction from the contract.

Emergency Overtime

An emergency is defined as work required for a situation that is not within the Contractor's
control.

With the Engineer's approval, the Contractor will be permitted to work overtime without being
responsible for paying the City's costs.

108 COMMENCEMENT, PROSECUTION AND PROGRESS

City’s Right to Perform and Terminate for Convenience

If Contractor persistently fails to (i) provide a sufficient number of skilled workers, (ii) supply the
materials required by the Contract Documents, (iii) comply with applicable Legal Requirements, (iv)
timely pay, without cause, Sub-consultants and/or Subcontractors, (v) prosecute the Contract
Services with promptness and diligence to ensure that the Contract Services are completed by the
Contract Time, as such times may be adjusted, or (vi) perform material obligations under the
Contract Documents, then the City, in addition to any other rights and remedies provided in the
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Contract Documents or by law, shall have the rights set forth below.

Upon the occurrence of an event set forth above, City may provide written notice to Contractor that it
intends to terminate the Agreement unless the problem cited is cured, or commenced to be cured,
within seven (7) days of Contractor’s receipt of such notice.

If Contractor fails to cure, or reasonably commence to cure, such problem, then City may give a
second written notice to Contractor of its intent to terminate within an additional seven (7) day
period.

If Contractor, within such second seven (7) day period, fails to cure, or reasonably commence to
cure, such problem, then the City may declare the Agreement terminated for default by providing
written notice to Contractor of such declaration.

Upon declaring the Agreement terminated pursuant to the above, City may enter upon the premises
and take possession, for the purpose of completing the Work, of all materials, equipment, scaffolds,
tools, appliances and other items thereon, which have been purchased or provided for the
performance of the Work, all of which Contractor hereby transfers, assigns and sets over to City for
such purpose, and to employ any person or persons to complete the Work and provide all of the
required labor, services, materials, equipment and other items.

In the event of such termination, Contractor shall not be entitled to receive any further payments
under the Contract Documents until the Work shall be finally completed in accordance with the
Contract Documents. At such time, the Contractor will only be entitled to be paid for Work performed
and accepted by the City prior to its default.

If City’s cost and expense of completing the Work exceeds the unpaid balance of the Contract Price,
then Contractor shall be obligated to pay the difference to City. Such costs and expense shall
include not only the cost of completing the Work, but also losses, damages, costs and expense,
including attorneys’ fees and expenses, incurred by the City in connection with the re-procurement
and defense of claims arising from Contractor’s default.

If the City is found to have improperly terminated the Agreement for cause or default, the termination
shall be converted to a termination for convenience in accordance with the provisions of this
Agreement.

108 COMMENCEMENT, PROSECUTION AND PROGRESS

TERMINATION FOR CONVENIENCE

The Owner for its own convenience has the right for any reason and at any time to terminate the
contract and require the Contractor to cease work hereunder. Such termination shall be effective at
the time and in the manner specified in the notification to the Contractor of the termination. Such
termination shall be without prejudice to any claims which the Owner may have against the
Contractor. In the event of a termination for convenience, the Contractor shall be paid only the
direct value of its completed work and materials supplied as of the date of termination, and
Contractor shall not be entitled to anticipated profit or anticipated overhead or any other claimed
damages from the Owner, Architect or the Engineer. If the City is found to have improperly
terminated the Agreement for cause or default, the termination shall be converted to a termination
for convenience in accordance with the provisions of this Agreement.

CANCELLATION OF CONTRACT FOR CONFLICT OF INTEREST

All parties hereto acknowledge that this agreement is subject to cancellation by the City of Phoenix
pursuant to the provisions of Section 38-511, Arizona Revised Statutes.
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109 MEASUREMENTS AND PAYMENTS

ALLOWANCE FOR EXTRA WORK

Contract allowance items are provided for the purpose of encumbering funds to cover the costs of
possible change order work. The amount of the allowance item is determined by the Engineer and is
not subject to individual bid pricing. All bidders shall incorporate the amount pre-entered in the bid
proposal and shall reflect the same in the total amount bid for this project.

This allowance item provides an estimated funding to cover unforeseen changes that may be
encountered and corresponding extra work needed to complete the contract per plan. Unforeseen
extra work, if any, shall be as approved by the Engineer; for example, extension of unit bid prices,
negotiated price or time and material, in accordance with MAG Specification Section 109.4 and
109.5.

It shall be understood that this allowance item is an estimate only and is based on change order
history of similar projects. It shall not be utilized without an approved contract change order. It is
further understood that authorized extra work, if any, may be less than the allowance item.

109 MEASUREMENTS AND PAYMENTS, Delete Table 109-1 in Subsection 109.9, DOLLAR
VALUE OF MAJOR ITEM, and substitute the following:

MAJOR ITEM IS DEFINED AS ANY ITEM EQUAL

CONTRACT AMOUNT TO OR GREATER THAN THE FOLLOWING

Up to $1 million $15,000 or 3%, whichever is greater

$1 million to $3 million 3% of the original contract amount to a maximum
of $75,000.00

CONTINGENCY ITEMS

Contingency items which fall under the definition of a major item are subject to negotiation if
decreased by more than twenty (20) percent.

Contingency items shall not increase more than twenty (20) percent without being subject to
renegotiation, regardless of the percentage of that item relative to the total contract amount.
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Equal Employment Opportunity Clause

All contracts for all services and supplies entered into in connection with the Project or
operation of the Property will contain the following provisions as required by 41 CFR § 60-

1.4(b):

The applicant hereby agrees that it will incorporate or cause to be incorporated into any
contract for construction work, or modification thereof, as defined in the regulations of
the Secretary of Labor at 41 CFR Chapter 60, which is paid for in whole or in part with
funds obtained from the Federal Government or borrowed on the credit of the Federal
Government pursuant to a grant, contract, loan, insurance, or guarantee, or undertaken
pursuant to any Federal program involving such grant, contract, loan, insurance, or
guarantee, the following equal opportunity clause:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity, or
national origin. The contractor will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such
action shall include, but not be limited to the following:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices to be provided setting
forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will receive consideration
for employment without regard to race, color, religion, sex, sexual orientation, gender

identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any
employee or applicant for employment because such employee or applicant has
inquired about, discussed, or disclosed the compensation of the employee or applicant
or another employee or applicant. This provision shall not apply to instances in which an
employee who has access to the compensation information of other employees or
applicants as a part of such employee's essential job functions discloses the
compensation of such other employees or applicants to individuals who do not
otherwise have access to such information, unless such disclosure is in response to a
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or
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action, including an investigation conducted by the employer, or is consistent with the
contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding, a notice to
be provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary
of Labor.

(6) The contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part and the contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or
order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (8) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965,
so that such provisions will be binding upon each subcontractor or vendor. The
contractor will take such action with respect to any subcontract or purchase order as
the administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance:

Provided, however, that in the event a contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
administering agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

The applicant further agrees that it will be bound by the above equal opportunity clause
with respect to its own employment practices when it participates in federally assisted
construction work: Provided, That if the applicant so participating is a State or local
government, the above equal opportunity clause is not applicable to any agency,
instrumentality or subdivision of such government which does not participate in work
on or under the contract.
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The applicant agrees that it will assist and cooperate actively with the administering
agency and the Secretary of Labor in obtaining the compliance of contractors and
subcontractors with the equal opportunity clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the administering agency
and the Secretary of Labor such information as they may require for the supervision of
such compliance, and that it will otherwise assist the administering agency in the
discharge of the agency's primary responsibility for securing compliance.

The applicant further agrees that it will refrain from entering into any contract or
contract modification subject to Executive Order 11246 of September 24, 1965, with a
contractor debarred from, or who has not demonstrated eligibility for, Government
contracts and federally assisted construction contracts pursuant to the Executive Order
and will carry out such sanctions and penalties for violation of the equal opportunity
clause as may be imposed upon contractors and subcontractors by the administering
agency or the Secretary of Labor pursuant to Part I, Subpart D of the Executive Order. In
addition, the applicant agrees that if it fails or refuses to comply with these
undertakings, the administering agency may take any or all of the following actions:
Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance,
guarantee); refrain from extending any further assistance to the applicant under the
program with respect to which the failure or refund occurred until satisfactory
assurance of future compliance has been received from such applicant; and refer the
case to the Department of Justice for appropriate legal proceedings.

The City and the United States are beneficiaries of this clause and are entitled to enforce it.

Borrower compliance
Borrower will comply with all applicable local, state, and federal fair employment laws and
regulations.
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AMERICAN RESCUE PLAN ACT STATE AND LOCAL FISCAL RECOVERY FUNDS

Uniform Guidance
SLFRF awards are subject to requirements set forth in the Uniform Guidance, 2 CFR Part
200, available at https://www.ecfr.gov/current/title-2/subtitle-A/chapter-1l/part-200?toc=1

Suspension, & Debarment

Consultant agrees to abide by Executive Orders 12549 and 12689, Debarment and
Suspension, and implementing regulations found at 2 CFR Part 180 and 31 CFR Part 19.
The City may by giving written notice to Consultant, immediately terminate this Agreement if
the City determines that Consultant has been debarred, suspended, or otherwise lawfully
prohibited from participating in any public procurement activity, including but not limited
to, being disapproved as a subcontractor of any public procurement unit or other
governmental body. Consultant will include a term or condition in all related contracts and
subcontracts described in 2 CFR Part 180, Subpart B that the award is subject to 2 CFR Part
180 and 31 CFR Part 19.

Award Terms and Conditions

The Award Terms and Conditions of the SLFRF financial assistance agreement
(https://fhome.treasury.gov/system/files/136/Financial-Assistance-Agreement-Local-
governments.pdf) sets forth the compliance obligations for Consultant pursuant to the SLFRF
statute, the Uniform Guidance, Treasury’s final rule, and applicable federal laws and regulations.
Consultant should ensure it remains in compliance with all Award Terms and Conditions. These
obligations include the following items in addition to others:

e Conflicts of Interest. The Consultant must disclose in writing to the City of Phoenix any
potential conflict of interest affecting this agreement in accordance with 2 C.F.R. §
200.112. The City of Phoenix will disclose such conflict to Treasury.

e Compliance with Applicable Law and Regulations. Consultant agrees to comply with
the requirements of section 603 of the American Rescue Plan Act, and regulations
adopted by the Treasury pursuant to section 603(f) of the Act, and guidance issued by the
Treasury. Consultant also agrees to comply with all other applicable federal statutes,
regulations, and executive orders. Consultant shall provide for such compliance by other
parties in any agreements it enters into with other parties relating to this award which may
include, but not limited to the following:

0 Uniform Administrative Regulations, Cost Principles and Audit Requirements for
Federal Awards, 2 C.F.R. Part 200;

o0 OMB Guidelines to Agencies on Government wide Debarment and Suspension, 2
C.F.R. part 180;

o Government wide Requirements for Drug-Free Workplace, 31 C.F.R. Part 20;

0 New Restrictions on Lobbying, 31 C.F.R. Part 21;

0 Generally applicable federal environmental laws and regulations;
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Clean Air Act and Federal Water Pollution Control Act. Consultant will comply with all
applicable standards, orders or regulations Issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional
Office of the Environmental Protection Agency (EPA).

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60,
for all contracts that qualify as “federally assisted construction contracts” as defined in 41
CFR Part 60-1.3, Consultant agrees to comply with the equal opportunity clause under
41 CFR 60-1.4(b), incorporated herein by reference, and E.O. 11246, “Equal Employment
Opportunity,” as amended by E.O. 11375, “Amending Executive Order 11246 Relating to
Equal Employment Opportunity,” and as supplemented by regulations at 41 CFR Part 60,
“Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

Copeland “Anti-Kickback” Act. Consultant shall comply with the Copeland “Anti-
Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor regulations
(29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides
that each contractor or subrecipient must be prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any
part of the compensation to which he or she is otherwise entitled. The non-Federal entity
must report all suspected or reported violations to the Federal awarding agency.

Contract Works Hours and Safety Standards Act. If the contract exceeds $100,000
and involves the employment of mechanics or laborers, Consultant shall comply with 40
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR
Part 5). Under 40 U.S.C. § 3702 of the Act, Consultant shall compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess
of the standard work week is permissible provided that the worker is compensated at a
rate of not less than 1'% times the basic rate of pay for all hours worked in excess of 40
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to
construction work and provide that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous.
These requirements do not apply to the purchases of supplies or materials or articles
ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

Byrd Anti-Lobbying Certification (31 U.S.C. 1352; 31 CFR Part 21). Consultant
hereby certifies, to the best of its knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of
Consultant, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of and Federal contract, grant,
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loan, or cooperative agreement.

b. Each contractor tier must certify to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization or influencing or
attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C, 1352.

c. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress in connection with this Federal contract, grant, loan,
or cooperative agreement, Consultant shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions.
Such disclosures are forwarded from tier to tier up to the non-Federal award.

Protection for Whistleblowers. In accordance with 41 U.S.C. § 4712, Consultant may
not discharge, demote, or otherwise discriminate against an employee in reprisal for
disclosing to any of the persons or entities provided below, information that the employee
reasonably believes is evidence of gross mismanagement of a federal Agreement or grant,
a gross waste of federal funds, an abuse of authority relating to a federal Agreement or
grant, a substantial and specific danger to public health or safety, or a violation of law,
rule, or regulation related to a federal Agreement (including the competition for or
negotiation of an Agreement) or grant.

The list of persons and entities referenced in the paragraph above includes the
following:

i. A member of Congress or a representative of a committee of Congress;
ii. An Inspector General;
iii. The Government Accountability Office;

iv. A Treasury employee responsible for Agreement or grant oversight or
management;

V. An authorized official of the Department of Justice or oversight or
management;

Vii. A court or grand jury; or

viii. A management official or other employee of the City, Consultant or a

subcontractor who has the responsibility to investigate, discover, or address misconduct.

Drug-Free Workplace Act of 1988: Consultant must comply with drug-free workplace
requirements in 31 CFR Part 20, which implements the Drug-Free Workplace Act of 1988.

Victims of Human Trafficking. Consultant agrees to follow the requirements of Section
106(g) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C. 7104)
and ensure that it and none of its employees engage in server forms of trafficking in
persons, procure commercial sex acts during the subaward term, used forced labor in the
performance of obligations under this Agreement. Consultant agrees to notify the City
immediately once it has information from any source alleging a violation of this Section.

ARPA -3



Preference for Domestic Procurement. Pursuant to 2 C.F.R. 200.322, to the greatest
extent practicable, Consultant will purchase, acquire, or use goods, products or materials
produced in the United States (including but not limited to iron, aluminum, steel, cement,
and other manufactured products).

Prohibition on Certain Telecommunications Equipment. Consultant is prohibited from
obligating or expending funds to (i) procure or obtain; (ii) extend or renew a contract to
procure or obtain; or (iii) enter into a contract to procure or obtain equipment, services or
systems that use covered telecommunications equipment or services as a substantial or
essential component of any system, or as critical technology as part of any system.
Covered telecommunications equipment is telecommunications equipment produced by
Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such
entities) and such other entities described in 2 C.F.R. 200.216.

Additional Federal Requirements. Consultant will comply with any additional terms and

conditions imposed by 2 CFR Part 200, as applicable, and any guidance issued by the
U.S. Department of Treasury regarding this agreement. .

ARPA - 4



BID PROPOSAL
CITY OF PHOENIX, ARIZONA
OFFICE OF THE CITY ENGINEER
PROJECT TITLE: PHXWORKS AND STARTUPPHX AT BURTON BARR
PROJECT NOS.: 7510111011 / LS71100008-1 7510111011 AND LS71100008 ARPA
BOND ISSUE OR BUDGET PROJECT

PROPOSAL to the City Engineer of the City of Phoenix.
In compliance with the Advertisement for Bids, by the City Engineer, the undersigned bidder:

(Print or Type Contractor Name and Vendor Number)

Having examined the contract documents, site of work and being familiar with the conditions to be met,
hereby submits the following proposal for furnishing the material, equipment, labor and everything
necessary for the completion of the work listed and agrees to execute the contract documents and
furnish the required bonds and certificates of insurance for the completion of said work, at the locations
and for the prices set forth on the inside pages of this form.

Understands that construction of this project shall be in accordance with all applicable Maricopa
Association of Governments' (MAG) Uniform Standard Specifications and Uniform Standard Details,
latest edition, and the City of Phoenix Supplements to the MAG Uniform Standard Specifications and
Details, latest edition, except as otherwise required by the project plans and specifications.

No proposal may be withdrawn for a period of 50 days after opening without consent of the Contracting
Agency through the body or agent duly authorized to accept or reject the proposal except in the case of
federally assisted projects.

Understands that his proposal shall be submitted with a proposal guarantee of cash, certified check,
cashier's check or surety bond for an amount not less than ten (10) percent of the amount bid, as
referenced in the Call for Bids.

Agrees that upon receipt of Notice of Award, from the City of Phoenix, he will execute the contract
documents within 10 calendar days.

Work shall be completed within 180 calendar days, beginning with the day following the starting date
specified in the Notice to Proceed. The time allowed for completion of the work includes lead time for
obtaining the necessary materials and/or equipment and approvals.

The bidder shall acknowledge all addenda in writing. By writing the addendum number(s) below, the
bidder agrees that this proposal is computed with consideration of the specification book(s) plus any
addenda.

ADDENDUM DATE ADDENDUM NO. DATE
NO.
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PROJECT NOs.: 7510111011 AND LS71100008 ARPA

CITY OF PHOENIX, ARIZONA
STREET TRANSPORTATION DEPARTMENT

PHXWORKS AND STARTUPPHX AT BURTON BARR
DESIGN-BID-BUILD

CONSTRUCTION BID PROPOSAL

BASE BID — BURTON BARR PHXWORKS

The undersigned agrees to perform the work as described in the Contract Documents for the
following lump sum for Burton Barr PHXWorks:

Dollars and Cents

(Written Word)
% . )

BASE BID —BURTON BARR STARTUPPHX

The undersigned agrees to perform the work as described in the Contract Documents for the
following lump sum for Burton Barr StartUpPHX:

Dollars and Cents

(Written Word)
$ . )

TOTAL BID FOR BURTON BARR PHXWORKS AND BURTON BARR STARTUPPHX

Dollars and Cents

(Written Word)

$ : )

FIRM NAME:

SIGNTURE: DATE:

PRINTED NAME:




THIS PROPOSAL IS SUBMITTED BY

PROPOSAL SUBMITTAL

Project Title: PHXWorks and StartUpPHX at Burton Barr
Project No.: 7510111011 AND LS71100008 ARPA

a corporation organized under the laws of the State of

a partnership consisting of

a joint venture consisting of

or individual trading as

of the City of
FIRM
ADDRESS
CITY STATE ZIP CODE
VENDOR
PHONE NO.
BY
Officer and Title (signature)
Officer and Title (print or type)
Date
WITNESS: If Contractor is an individual
(signature)
ATTEST: If Contractor is Corporation or Partnership
(signature and title)
PS.-1

Rev 4-24



CERTIFICATION WITH REGARD TO THE PERFORMANCE OF
PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO THE
EQUAL OPPORTUNITY CLAUSE AND THE FILING OF REQUIRED REPORTS
APRIL 1969

The bidder , proposed subcontractor , hereby certifies that he has , has not :
participated in a previous contract or subcontract subject to the equal opportunity clause, as required by Executive
Orders 10925, 11114, or 11246, and that he has , has not , filed with the Joint Reporting
committee, the Director of the Office of Federal Contract Compliance, a Federal Government contracting or
administering agency or the former President's Committee on Equal Employment Opportunity, all reports due
under the applicable filing requirements.

(Company)

By:

(Title)
Date:

Note: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60-1.7b (1),) and must be submitted by bidders and proposed subcontractors only in connection
with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts
which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5 (Generally only contracts or
subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or their implementing
regulations.

Information concerning Standard Form 100 (EEO-1) is available from:

Joint Reporting Committee P.O.
Box 19100
Washington, D.C. 20036-9100

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject
to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7(b)(1) prevents the
award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or
such other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U.S. Department of Labor.

R7/03

E.O.C.-1


075847
Typewritten Text
E.O.C. -1


SURETY BOND

City of Phoenix Project Nos.: 7510111011 AND LS71100008 ARPA

That we, , as Principal, (hereinafter
called the Principal) and the , a corporation duly organized under the laws of the State of
, as Surety, (hereinafter called the Surety) are held and firmly bound unto the City of Phoenix as Obligee, in the
sum of ten (10) percent of the total amount of the bid of Principal, submitted by him to the City of Phoenix for the work described below,
for the payment of which sum, well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents and in conformance with A.R.S. #34-201.

WHEREAS, the said Principal is herewith submitting its proposal for PHXWorks and StartUpPHX at Burton Barr

NOW, THEREFORE, if the City of Phoenix shall accept the proposal of the Principal and the Principal shall enter into a contract with
the City of Phoenix in accordance with the terms of such proposal and give such Bonds and Certificates of Insurance as specified in
the Standard Specifications with good and sufficient Surety for the faithful performance of such contract and for the prompt payment of
labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter into such contract and give
such Bonds and Certificates of Insurance, if the Principal shall pay to the City of Phoenix the difference not to exceed the penalty of the
bond between the amount specified in the proposal and such larger amount for which the Obligee may in good faith contract with
another party to perform the work covered by the proposal, then this obligation shall be null and void, otherwise to remain in full force
and effect.

Signed and sealed this day of AD., 2024

Principal

Title

Mailing Address

Surety

WITNESS:

A.M. BEST RATING:

SB.-1
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CITY OF PHOENIX
LIST OF MAJOR SUBCONTRACTORS AND SUPPLIERS

PROJECT NOs.: 7510111011 AND LS71100008 ARPA PROJECT TITLE: PHXWORKS AND STARTUPPHX AT BURTON BARR

DESCRIPTION OF WORK OR SELF- SUBCONTRACTOR/ CONTACT PERSON PHONE DOLLAR VALUE
MATERIALS PERFORMED | SUPPLIER COMPANY NUMBER OF WORK OR
(CONTRACTOR TO ENTER COBJTzilgnTE()R NAME MATERIALS IN BID
TRADE/SUPPLIER AREAS) (IF NOT SELF-
PERFORMED)

LYES [INO

LOYES [INO

LOYES [INO

LOYES [INO

LOYES [INO

LOYES [INO

| hereby certify by signing below that the above listed companies will be utilized to perform work on this project for an equal to or greater than 5% of the base
bid. These companies will not be removed or replaced without prior written approval by the City of Phoenix Project Manager. The City requires that ALL vendors
providing work equal to or greater than 5% of the base bid are listed or you will be disqualified. If you are self-performing work, you must still list any suppliers for
materials or list any subcontractors with whom you will directly contract.

COMPANY NAME SIGNATURE
NAME & TITLE PHONE NUMBER DATE
EMAIL ADDRESS

L.O.S.-1
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CITY OF PHOENIX

LIST OF ALL SUBCONTRACTORS AND SUPPLIERS
PROJECT NOs.: 7510111011 AND LS71100008 ARPA PROJECT TITLE: PHXWORKS AND STARTUPPHX AT BURTON BARR

DESCRIPTION OF WORK OR SELE- SUBCONTRACTOR/ | CONTACT PERSON PHONE DOLLAR VALUE
MATERIALS PERFORMED | SUPPLIER COMPANY NUMBER OF WORK OR
(CONTRACTOR TO ENTER COBJTE?(';"T%R NAME MATERIALS IN BID
TRADE/SUPPLIER AREAS) (IF NOT SELF-
PERFORMED)

OYES [ NO

OYES [ NO

OYES [ NO

OYES [INO

OYES [INO

OYES [INO

| hereby certify by signing below that the above listed companies will be utilized to perform work on this project. These companies will not be removed or replaced
on the project without prior written approval by the City of Phoenix Project Manager. The City requires that ALL vendors providing work are listed or you will be
disqualified. If you are self-performing work, you must still list any suppliers for materials or list any subcontractors with whom you will directly contract.

COMPANY NAME

SIGNATURE

NAME & TITLE

PHONE NUMBER

EMAIL ADDRESS

L.0.S.-2

DATE
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BIDDER’S DISCLOSURE STATEMENT

Authorized Contact for this Disclosure Statement

Name:

Title:

E-mail:

Phone number:

List any EIN, DBA, trade name, or other identity used in the last five years, the state or country where filed, and the status (active or inactive): (if
applicable):

Business Characteristics

Business entity type — Please check appropriate box and provide additional information:

O Corporation Date of incorporation:
O Limited Liability Company Date organized:
O Limited Liability Partnership Date of registration:
O Limited Partnership Date established:
O General Partnership Date established:
O Sole Proprietor How many years in business?:
O Other (explain) Date established:
Was the business entity formed in the State of Arizona? Yes No

If no, indicate jurisdiction where Business Entity was formed:

Business License Number and Classification:

Business Transaction Privilege License Number:

Special Use or other zoning permits required for Bidder’s operation and performance of the services under this Agreement:
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Is the Business Entity currently registered to do business in Arizona with the Arizona Corporation Commission? Yes No Not required (if
sole proprietor or general partnership)

Does the Business Entity have a City of Phoenix business privilege license? Yes No If “no” explain and provide detail such as “not required” or
“application in progress” or other reason.
Is the Business Entity publicly traded? Yes No

Is the responding Business Entity a Joint Venture? Note: If the Submitting Business entity is a Joint Venture, also submit a questionnaire for each Business Entity
comprising the Joint Venture. Yes No

Is the Business Entity’s Principal Place of Business/Executive office in Phoenix? If “no” does the Business Entity maintain an office in Phoenix? Yes
No

Provide the address and phone number for the Phoenix office.

Is the business certified by Phoenix as a Small Business Enterprise? Yes No

Identify Business Entity Officials and principal Owners:

Name(s) Title Percentage ownership ___%(Enter 0% if not
applicable).
Name(s) Title Percentage ownership ___%(Enter 0% if not
applicable).
Name(s) Title Percentage ownership __ %(Enter 0% if not
applicable).
Name(s) Title Percentage ownership __ %(Enter 0% if not
applicable).

Affiliates and Joint Venture Relationships

Does the Business entity have any Affiliates? Yes No Attach additional pages if necessary.

Affiliate name:

Affiliate EIN (if available):

Affiliate’s primary Business Activity:

Explain relationship with Affiliate and indicate percent ownership, if applicable.

Are there any Business Entity Officials or Principal Owners that the Business Entity has un common with this Affiliate?
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Individual’s name:

Position/Title with Affiliate:

Has the Business Entity participated in any joint Ventures within the past three years? Yes No
(Attach additional pages if necessary)
Joint Venture Name:

Joint venture EIN (if applicable):

Identify parties to the Joint Venture:

Contract History

Has the Business Entity held any contracts with the city of Phoenix in the last three (3) years? Yes No If “yes” attach a list.

Integrity — Contract Bidding

Within the past three (3) years, has the Business Entity or any Affiliate been suspended or debarred from any government contracting process or been disqualified
on any government procurement? Yes No

Been subject to a denial or revocation of a government prequalification? Yes No
Been denied a contract award or had a bid rejected based upon a finding of a non-responsibility by a government entity? Yes No
Agreed to a voluntary exclusion from bidding/contracting with a government entity? Yes No

Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a bid submitted to a government entity? Yes
No

Initiated a request to withdraw a bid submitted to a government entity or made any claim of an error on a bid submitted to a government entity? Yes
No

For each “Yes” answer above, provide an explanation of the issues.
Integrity — Contract Award

Within the past three (3) years has the Business Entity or any Affiliate been suspended, cancelled, or terminated for cause on any government contract?
Yes No

Been subject to an administrative proceeding or civil action seeking specific performance or restitution in connection with any government contract? Yes
No

For each “yes” answer, provide an explanation. (Attach explanation on a separate sheet of paper).
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Certifications/Licenses

Within the past three (3) years, has the Business Entity or Affiliate had a revocation, suspension, or disbarment of any business or professional permit and/or
license? Yes No

If “yes” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government
entity involved, and any remedial or corrective action(s) taken and the current status of the issues.

Legal Proceedings
Within the past three (3) years, has the Business Entity of any Affiliate:

Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation? Yes No

Been the subject of an indictment, grant of immunity, judgment or conviction, (including entering into a plea bargain for conduct constituting a crime)? Yes
No

Received any OSHA citation and Notification of Penalty containing a violation classified as serious or willful? Yes No
Had a government entity find a willful prevailing wage or supplemental payment violation? Yes No
Been involved in litigation as either a plaintiff or a defendant involving a copyright or patent infringement violation or an anti-trust violation? Yes No

Other than previously disclosed, for the past three (3) years:

(i) Been subject to the imposition of a fine or penalty in excess of $1000 imposed by any government as a result of the issuance of citation, summons or notice of
violation, or pursuant to any administrative, regulatory, or judicial determination ; Yes No

(ii) Been charged or convicted of a criminal offense pursuant to any administrative and/or regulatory action taken by any government entity? Yes No

If “yes” provide an explanation of the issue(s), the Business Entity involved, the relationship to the submitting Business Entity, relevant dates, the government
entity involved, and any remedial or corrective action(s) taken and the current status of the issues.

Leadership Integrity
If the Business Entity is a joint Venture Entity, answer “N/A — Not Applicable” to questions below:

Within the past three (3) years has any individual previously identified, or any other Business Entity Leader not previously identified, or any individual having the
authority to sign, execute, or approve bids, proposals, contracts or supporting documentation with the City of Phoenix been subject to:

A sanction imposed relative to any business or professional permit and/or license? Yes No

An investigation, whether open or closed, by any government entity for a civil or criminal violation for any business related conduct? Yes No

B.D.S.-4 Rev 4-24
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City of Phoenix
AFFIDAVIT OF IDENTITY

Your completion of this form is required by Arizona state law. A.R.S. 8§ 1-501 and -50 only if you
are a sole proprietor.

1, (print full name exactly as on
document), hereby affirm, upon penalty of perjury, that | presented the document marked below to
the City of Phoenix, that | am lawfully present in the United States, and that | am the person stated
on the document. (select one category only)

OArizona driver license issued after 1996.
Print first four numbers/letters from license: ‘ ‘ ‘ ‘ ‘

CJArizona non-operating identification license.
Print first four numbers/letters: ‘ ‘ ‘ ‘ ‘

[ Birth certificate or delayed birth certificate issued in any state, territory or possession
of the U.S.

Year of birth: ; Place of birth:

O United States Certificate of Birth Abroad.
Year of birth: ; Place of birth:

OUnited States Passport.
Print first four numbers/letters on Passport: ‘ ‘ ‘ ‘ ‘

[OForeign Passport with United States Visa. ‘ ‘ ‘ ‘ ‘

Print first four numbers/letters on Passport:
Print first four numbers/letters on Visa: ‘ ‘ ‘ ‘ ‘

[J1-94 Form with a photograph.
Print first four numbers on 1-94: ‘ ‘ ‘ ‘ ‘

[JUSCIS Employment Authorization Document (EAD). ‘ ‘ ‘ ‘ ‘

Print first four numbers/letters on EAD:
or Perm. Resident Card (acceptable alternative): ‘ ‘ ‘ ‘ ‘

[ORefugee Travel Document.
Date of issuance: ; Refugee country:

[JU.S. Certificate of Naturalization.
Print first four digits of CIS Reg. No.: ‘ ‘ ‘ ‘ ‘
O U.S. Certificate of Citizenship.

Date of issuance: ; Place of issuance:
OTribal Certificate of Indian Blood.
Date of issuance: ; Name of tribe:
OTribal or Bureau of Indian Affairs Affidavit of Birth.
Year of birth: ; Place of birth:
Signed: Dated:
AO.l-1
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BUY AMERICA CERTIFICATE

FOR COMPLIANCE WITH TITLE 49 USC § 5323(J)(1)
(For Procurement of Steel, Iron, or Manufactured Products)

(EXCLUDES ROLLING STOCK)

PROJECT NO. 7510111011 and LS71100008 ARPA

PROJECT TITLE PHXWorks and StartUpPHX at Burton Barr Design-Bid-Build

(Complete form and submit with bid)

The Bidder/Proposer hereby certifies that it will comply with the requirements of Title 49 USC § 53230)
(1) and the applicable regulations in 49 CFR Part 661.

Executed on , 2024 at

(Date) (City) (State)

Printed Name Signature of Authorized Official Title

BUY AMERICA CERTIFICATE FOR NON-COMPLIANCE WITH TITLE 49 use 8. 5323(J)(1)
The Bidder/Proposer hereby certifies that it cannot comply with the requirements of Title 49 USC §

5323(j)(1), but it may qualify for an exception pursuant to Title 49 USC § 5323 (j)(2)(B) or (j)(2)(D) and
the regulations in 49 CFR 661.7.

Executed on , 2024 at

(Date) (City) (State)

Printed Name Signature of Authorized Official Title

BAAC-1
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PHXWorks and StartUpPHX at Burton Barr
Design-Bid-Build

7510111011 and LS71100008 ARPA
NON-COLLUSION AFFIDAVIT

The undersigned bidder or agent, being duly sworn on oath, says that he/she has not, nor
has any other member, representative, or agent of the firm, company, corporation or
partnership represented by him, entered into any combination, collusion or agreement
with any person relative to the price to be bid by anyone at such letting nor to prevent any
person from bidding nor to include anyone to refrain from bidding, and that this bid is
made without reference to any other bid and without any agreement, understanding or
combination with any other person in reference to such bidding.

He/She further says that no person or persons, firms, or corporation has, have or will
receive directly or indirectly, any rebate, fee gift, commission or thing of value on
account of such sale.

OATH AND AFFIRMATION
| HEREBY AFFIRM UNDER THE PENALTIES FOR PERJURY THAT THE FACTS
AND INFORMATION CONTAINED IN THE FOREGOING BID FOR PUBLIC
WORKS ARE TRUE AND CORRECT.

Dated this ___ day of

(Name of Organization)

(Title of Person Signing)

(Signature)

ACKNOWLEDGEMENT
STATE OF )
) SS
COUNTY OF )

Before me, a Notary Public, personally appeared the above named and swore that the
statements contained in the foregoing document are true and correct.

Subscribed and sworn to me this day of

Notary Public Signature

My Commission Expires:

N.CA. -1



PHXWorks and StartUpPHX at Burton Barr Design-Bid-
Build 7510111011 and LS71100008 ARPA

CERTIFICATION OF NON-SEGREGATED FACILITIES

assures Government Contractors and
concerned Federal, State and Local Agencies that we do not and will not maintain or
provide for our employees any segregated facilities at any of our establishments, and
that we do not and will not permit our employees to perform their services at any
location wunder or control where segregated facilities are maintained.
understands that the phrase "Segregated Facilities"
includes facilities which are, in fact, segregated on a basis of race, color, creed, or
national  origin, because of habit, local custom or otherwise.
understands and agrees that maintaining or
providing segregated facilities for our employees or permitting our employees to
perform their services at any location under our control, where segregated facilities
are maintained is a violation of the Equal Opportunity Clause required by Executive
Order 12246 of September 24, 1955.

further understand and agrees that a
breach of the assurance herein contained subjects us to the provisions of the Orders of
the Secretary of Labor and the provisions of the Equal Opportunity Clause
enumerated in contracts or referenced on purchase orders by the government and
government contractors.

Finally, is aware that whoever knowingly and
willingly makes any false, fictitious representation may be liable to criminal
prosecution under 18 U.S.X. #1001.

(Signature) Corporate Seal

(Printed Name and Title)

Company Name

Company Address

N.S.F.-1



CERTIFICATION OF NON-SEGREGATED FACILITIES - 41 CFR PART 60-1.8
Notice to Prospective Federally Assisted Construction Contractors

1. A Certification of Non-segregated Facilities shall be submitted prior to the award of a federally-assisted
construction contract exceeding $10,000 which is not exempt from the provisions of the Equal Opportunity
Clause.

2. Contractors receiving federally-assisted construction contract awards exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity Clause will be required to provide for the forwarding of
the following notice to prospective subcontractors for supplies and construction contracts where the
subcontracts exceed $10,000 and are not exempt from the provisions of the Equal Opportunity Clause. NOTE:
The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Notice to Prospective Sub-Contractors of Requirements for Certification of Non-Segregated Facilities

1. A Certification of Non-Segregated Facilities shall be submitted prior to the award of a subcontract exceeding
$10,000, which is not exempt from the provisions of the Equal Opportunity Clause.

2. Contractors receiving subcontract awards exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity Clause will be required to provide for the forwarding of this notice to prospective
subcontractors for supplies and construction contracts where the subcontracts exceed $10,000 and are not
exempt from the provisions of the Equal Opportunity Clause. NOTE: The penalty for making false statements
in offers is prescribed in 18 U.S.C. 1001.

CERTIFICATION OF NON-SEGREGATED FACILITIES

The federally-assisted construction contractor certifies that she or he does not maintain or provide, for his
employees, any segregated facilities at any of his establishments and that she or he does not permit his employees to
perform their services at any location, under his control, where segregated facilities are maintained. The federally-
assisted construction contractor certifies that she or he will not maintain or provide, for his or her employees,
segregated facilities at any of his or her establishments and that she or he will not permit his or her employees to
perform their services at any location under his or her control where segregated facilities are maintained. The
federally-assisted construction contractor agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this contract.

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, restrooms, and
washrooms, restaurants and other eating areas, time-clocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directives or are, in fact, segregated on the basis of race, color, religion,
or national origin because of habit, local custom, or any other reason. The federally-assisted construction contractor
agrees that (except where she or he has obtained identical certifications from proposed subcontractors for specific
time periods) she or he will obtain identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause and that
she or he will retain such certifications in his files.

Application
Incorporate in all construction contracts and subcontracts that exceed $10,000. The notices should be placed within

the solicitation for proposals. The actual certification should be incorporated in the contract agreement.

Reference

Executive Order 11246

41 CFR Part 60 -1.8

AC 150/5100-15, Para. 22.b.

N.S.F.-2



EE An official website of the United States government Here’s how you know

Home

Search Data Bank Data Services Help

I sAM.cov:

The Official U.S. Government System for:

Contract Opportunities Assistance Listings

(was fbo.gov) (was cfda.gov)

Contract Data Entity Information

(Reports ONLY from fpds.gov) Entities, Disaster Response Registry,

Wage Determinations Exclusions, and Responsibility/

(was wdol.gov) Qualification (was fapiis.gov)
Entity Reporting

SCR and Bio-Preferred Reporting

Federal Hierarchy
Departments and Subtiers

m ACTIVE EXCLUSIONS

[#) Requests | [\ Notifications | 33 Workspace Sign Out

Official U.S. Government Website
100% Free

Register Your Entity or Get a
Unique Entity ID

Register your entity or get a Unique Entity ID
to get started doing business with the federal

government.
Get Started
Renew Entity
(\7; Check Entitv Status l*i

There are no active exclusion records associated to this entity by its Unique Entity ID.

S.AM.-1
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