Y

City of Phoenix

INVITATION FOR BID
IFB-25-FMD-034

SUPPLY, INSTALL, AND REPAIR SERVICES OF
RESTROOM PARTITIONS

City of Phoenix
Public Works
200 W Washington St, 7th Floor
Phoenix, AZ 85003

RELEASE DATE: February 10, 2025
DEADLINE FOR QUESTIONS: March 10, 2025, 11:00am
RESPONSE DEADLINE: March 19, 2025, 11:00am



© N o s~ wDdh e

City of Phoenix
INVITATION FOR BID
IFB-25-FMD-034
Supply, Install, and Repair Services of Restroom Partitions

INTRODUGCTION ... eeeettei ettt e e et e et e e e e e et e ee e a s e e e e e e eennnnn e s s e eeeeeennnes 3
INSTRUCTIONS ...ttt 5
SCOPE OF WORK ...ttt bbb nebbbebnnnees 13
STANDARD TERMS AND CONDITIONS. ... .o 19
SPECIAL TERMS AND CONDITIONS ....ce e 32
DEFENSE AND INDEMNIFICATION .....ooiiiiiiiii e 45
INSURANCE REQUIREMENTS . ...t e e 46
SUBMIT T ALS et e e e e e et e e s e e e e et e e e nen e r e e e e e e e ennnnna s 49

Attachments and Submittal Forms:

IFB-25-FMD-034 — Pricing Proposal (Attached Separately)

Submittals - Conflict of Interest and Transparency

Submittals - Contractor Licensing Requirements

Submittals - Costs and Payments

Submittals - Notices and Contacts

Submittals - Offer Page



Invitation For Bid #IFB-25-FMD-034
Title: Supply, Install, and Repair Services of Restroom Partitions

1. Introduction

1.1. Summary

The City of Phoenix is seeking contractor(s) for the supply, install, and repair services of restroom
partitions and urinal screens. to various City facilities on an "as-needed" basis. Contractor will
perform services for citywide departments with service locations within the Phoenix Metropolitan
Area. The partitions will be installed to ensure privacy, durability, and functionality in the
restrooms.

1.2. Contact Information

Alejandro Rozenberg

Contracts Specialist Il

200 W Washington St, 7th Floor

Phoenix, AZ 85003

Email: alejandro.rozenberg@phoenix.gov
Phone: (602) 534-0095

Department:
Public Works

1.3. Timeline

Schedule of Events

The City reserves the right to change dates, times, and locations, as necessary. All times are
Phoenix local time. The City does not always hold a Pre-Offer Conference or Site Visit.

To request a reasonable accommodation or alternative format for any public meeting, please
contact the Procurement Officer (Sean Wulfekuhle) at (602) 534-0095/Voice or 711/TTY, or
sean.wulfekuhle@phoenix.gov, no later than two (2) weeks prior to the meeting.

Solicitation Issue Date | February 10, 2025

Pre-Offer Conference (Non- | February 26, 2025, 1:00pm Phoenix Time

Mandatory) . .
Via Microsoft TEAMS

https://teams.microsoft.com/l/meetup-
join/19%3ameeting MzAyYTcOYWOtODEwWYS
00ONzYYLWFEMN2MtM2030GZmMjgyMmIx%4
Othread.v2/0?context=%7b%22Tid%22%3a%2
296b9695c-4f0e-42bd-8adf-
ba755760346b%22%2¢c%220id%22%3a%221
29e91dc-0bfe-4458-8b6b-
7e8f1092b27d%22%7d
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Invitation For Bid #IFB-25-FMD-034

Title: Supply, Install, and Repair Services of Restroom Partitions

Written Inquiries Due Date

March 10, 2025, 11:00am Phoenix Time

Submit all written inquiries to:
alejandro.rozenberg@phoenix.gov

Offer Due Date

March 19, 2025, 11:00am Phoenix Time

(See paragraph 2.12, Submission of Offer, for
Instructions)

PWD Procurement Bid Opening Meeting

Join from the meeting link
https://phxpublicworks.webex.com/phxpublicwo
rks/i.ohp?MTID=m22d7639c2f76d49e34eb79c
38fd1aecf

Join by meeting number
Meeting number (access code): 2485 824 7099
Meeting password: aFvw9gmuc22

Tap to join from a mobile device (attendees

only)
+1-415-655-0001,,24858247099## US Toll

Join by phone
+1-415-655-0001 US Toll
Global call-in numbers

Offer Submittal Location

Electronically to:
pwd.solicitations@phoenix.gov

OR

In person to:
City of Phoenix

Public Works Department

200 W. Washington St, 15t floor atrium
Phoenix, AZ 85003

Atrium is just beyond the security checkpoint.
The drop-off box is a grey bin marked Public
Works Department.
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Invitation For Bid #IFB-25-FMD-034
Title: Supply, Install, and Repair Services of Restroom Partitions

2. Instructions

2.1. Description — Statement of Need

The City of Phoenix invites sealed offers for supply, install, and repair services of restroom
partitions for a three-year term, with (2) one-year options commencing on or about June 01, 2025,
in accordance with the specifications and provisions contained herein or the “Effective Date”
which is upon award by City Council, conditioned upon signature and recording by the City Clerk’s
department, as required by the Phoenix City Code, whichever is later.

This solicitation is available through Arizona Relay Service 7-1-1. Please call TTY 800-367-8939
for assistance.

Notwithstanding the foregoing, this Agreement will terminate upon the earliest occurrence: by
reaching the end of the term including any extensions exercised, or termination pursuant to the
provisions of this Agreement.

2.2. City's Vendor Self-Registration and Notification

Vendors must be registered in the City’s procurePHX Self-Registration System at
https://www.phoenix.gov/procure to respond to solicitations and access procurement information.
The City may, at its sole discretion, reject any offer from an Offeror who has not registered.

2.3. Preparation of Offer

All forms provided in Submittal Section must be completed and submitted with the Offer. The
signed and completed Conflict of Interest and Transparency form must be included or your Offer
may be deemed non-responsive.

It is permissible to copy Submittal forms if necessary. Erasures, interlineations, or other
modifications of the Offer must be initialed in original ink by the authorized person signing the
Offer. No offer will be altered, amended or withdrawn after the specified offer due date and time.
The City is not responsible for Offeror’s errors or omissions.

All time periods stated as a number of days will be calendar days.

It is the responsibility of all Offerors to examine the entire solicitation and seek clarification of any
requirement that may not be clear and to check all responses for accuracy before submitting an
offer. Negligence in preparing an offer confers no right of withdrawal after due date and time.
Offerors are strongly encouraged to:

A. Consider applicable laws and/or economic conditions that may affect cost, progress,
performance, or furnishing of the products or services.

B. Study and carefully correlate Offeror's knowledge and observations with the solicitation
and other related data.

C. Promptly notify the City of all conflicts, errors, ambiguities, or discrepancies that Offeror
has discovered in or between the solicitation and other related documents.

D. The City does not reimburse the cost of developing, presenting or providing any response
to this solicitation. Offers submitted for consideration should be prepared simply and
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Invitation For Bid #IFB-25-FMD-034
Title: Supply, Install, and Repair Services of Restroom Partitions

economically, providing adequate information in a straightforward and concise manner.
The Offeror is responsible for all costs incurred in responding to this solicitation. All
materials and documents submitted in response to this solicitation become the property
of the City and will not be returned.

E. Offerors are reminded that the specifications stated in the solicitation are the minimum
level required and that offers submitted must be for products or services that meet or
exceed the minimum level of all features specifically listed in this solicitation. Offers
offering less than any minimum specifications or criteria specified are not responsive and
should not be submitted.

F. Offer responses submitted for products considered by the seller to be acceptable
alternates to the brand names or manufacturer’s catalog references specified herein must
be submitted with technical literature and/or detailed product brochures for the City’s use
to evaluate the products offered. Offers submitted without this product information may be
considered as non-responsive and rejected. The City will be the sole judge as to the
acceptability of alternate products offered.

G. Prices will be submitted on a per unit basis by line item, when applicable. In the event of
a disparity between the unit price and extended price, the unit price will prevail unless
obviously in error.

2.4. Fixed Offer Price Period

All offers shall be firm and fixed for a period of 180 calendar days from the solicitation opening
date.

2.5. Obtaining a Copy of the Solicitation and Addenda

Interested Offerors may download the complete solicitation and addenda from
https://solicitations.phoenix.gov/. Any interested Offerors without internet access may obtain this
solicitation by calling the Procurement Officer or picking up a copy during regular business hours
at the City of Phoenix, Public Works Department, 200 W. Washington Street, 7th Floor, Phoenix,
AZ 85003. It is the Offeror’'s responsibility to check the website, read the entire solicitation, and
verify all required information is submitted with their Offer.

2.6. Exceptions

Offeror must not take any exceptions to any terms, conditions or material requirements of this
solicitation. Offers submitted with exceptions may be deemed non-responsive and disqualified
from further consideration in the City’s sole discretion. Offerors must conform to all the
requirements specified in the solicitation. The City encourages Offerors to send inquiries to the
Procurement Officer rather than including exceptions in their Offer.

2.7. Inquiries

All questions that arise relating to this solicitation should be directed via email to the Procurement
Officer and must be received by the due date indicated in the Schedule of Events. The City will
not consider questions received after the deadline.


https://solicitations.phoenix.gov/

Invitation For Bid #IFB-25-FMD-034
Title: Supply, Install, and Repair Services of Restroom Partitions

No informal contact initiated by Offerors on the proposed service will be allowed with members of
City’s staff from date of distribution of this solicitation until after city council awards the contract.
All guestions concerning or issues related to this solicitation must be presented in writing.

The Procurement Officer will answer written inquiries in an addendum and publish any
addendums on the Procurement Website.

2.8. Addenda

The City of Phoenix will not be responsible for any oral instructions made by any employees or
officers of the City of Phoenix regarding this solicitation. Any changes will be in the form of an
addendum. The Offeror must acknowledge receipt of any/all addenda by signing and returning
the document with the Offer submittal.

2.9. Business in Arizona

The City will not enter contracts with Offerors (or any company(ies)) not granted authority to
transact business, or not in good standing, in the state of Arizona by the Arizona Corporation
Commission, unless the Offeror asserts a statutory exception prior to entering a contract with the
City.

2.10. Licenses

If required by law for the operation of the business or work related to this Offer, Offeror must
possess all valid certifications and/or licenses as required by federal, state or local laws at the
time of submittal.

2.11. Certifications

By signature in the Offer section of the Offer and Acceptance page(s), Offeror certifies:
e The submission of the Offer did not involve collusion or other anti-competitive practices.

o The Offeror must not discriminate against any employee, or applicant for employment in
violation of Federal or State Law.

o The Offeror has not given, offered to give, nor intends to give at any time hereafter, any
economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor,
or service to a public servant in connection with the submitted Offer.

2.12. Submission of Offer

Offers must be in possession of the Department on or prior to the exact time and date indicated
in the Schedule of Events. Late offers will not be considered. The prevailing clock will be the City
Department’s clock.

The City of Phoenix Public Works Department is accepting electronic Offers for this solicitation,
in addition to other methods of submitting sealed Offer packages (hardcopy). Offerors are
responsible for submitting the Offer (electronic or hardcopy) before the due date and time of the
solicitation deadline.

The Offeror is responsible for managing potential delays due to delays caused by the Carrier or
technical difficulties.
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For  Electronic  Submittal: Please submit your response via email to
pwd.solicitations@phoenix.gov. The date and time on the email will provide proof of submission
and verification if the Offer was received on or prior to the due date and time specified. Please
identify the solicitation number and title in the subject line of the email when submitting
the Offer.

The City email file size is limited to 150mb. To send larger files electronically, the upload and
receipt time may take longer than expected. It is the responsibility of the Offeror to ensure that
the Offer met the due date and time.

Please DO NOT submit links to Google Docs, Dropbox Paper, or similar services. Your
offer may be deemed non-responsive if your offer is supplied utilizing these services.

For In-Person and Carrier Delivery: Offers will be received at City of Phoenix City Hall located
at 200 W. Washington St, 1st floor, Atrium, Phoenix, AZ 85003. The Atrium is just beyond the
security checkpoint. The drop-off box is a grey bin marked Public Works Department. Delivery
must be made during normal business hours (8:00 am — 5:00 pm, local Phoenix time, Monday —
Friday) before the solicitation due date and time. Offers must be clearly marked on the outside of
the package as designated in the solicitation.

Delivery of Offers: If the Offeror submits the Offer in a hardcopy format, then the Offer must be
submitted in a sealed package/envelope marked with the following information:

e Offeror's Name

o Offeror's Address (as shown on the Certification Page)
e Solicitation Number

e Solicitation Title

e Offer Due Date

2.13. Withdrawal of Offer

At any time prior to the solicitation due date and time, an Offeror (or designated representative)
may withdraw the Offer by submitting a request in writing and signed by a duly authorized
representative. If Offeror withdraws the Offer electronically by email to the Procurement Officer,
the request to withdraw must be in the form of a letter attached to the email that includes either
an image of the duly authorized representative’s signature or an electronic signature from a
verifiable source, such as Adobe Sign, DocuSign or a similar verifiable software program.

2.14. Offer Results

Offers will be opened on the offer due date, time and location indicated in the Schedule of Events,
at which time the name of each Offeror, and the prices may be read. Offers and other information
received in response to the solicitation will be shown only to authorized City personnel having a
legitimate interest in them or persons assisting the City in the evaluation. Offers are not available
for public inspection until after the City has posted the award recommendation on the City’s
website.
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The City will post a preliminary offer tabulation on the City’'s website,
https://solicitations.phoenix.gov/Awards within five business days of the offer opening. The City
will post the information on the preliminary tabulation as it was read during the offer opening. The
City makes no guarantee as to the accuracy of any information on the preliminary tabulation.
Once the City has evaluated the offers, the City will post an award recommendation on the
website. By signing and submitting its Offer, each Offeror agrees that this posting of the award
recommendation to the City’s website effectively serves as the Offeror’s receipt of that notice of
award recommendation. The City has no obligation to provide any further notification to
unsuccessful Offerors.

2.15. Pre-Award Qualifications

Offeror must have been in operation a minimum of 2 years. The Offeror’'s normal business activity
during the past 2 years will have been for providing the goods or services in this solicitation.

Offeror must have and maintain full-time company representation located in the Phoenix
metropolitan area, with the ability and authority to address all contract issues that may arise.

Offeror must be fully licensed, bonded and insured and can provide proof if requested.

Upon natification of an intent to award, the Offeror will have ten calendar days to submit a
complete certificate of insurance in the minimum amounts and the coverages as required in the
Insurance Requirements of this agreement. Insurance requirements are non-negotiable.

2.16. Award of Contract

Unless otherwise indicated, award(s) will be made to the most responsive, responsible Offeror(s)
who are regularly established in the service, or providing the goods, contained in this solicitation
and who have demonstrated the ability to perform in an acceptable manner.

A. Factors that may be considered by the City include:

1. Technical capability of the Offeror to accomplish the scope of work required in the
Solicitation. This may include performance history on past and current government or
industrial contracts; and,

2. Demonstrated availability of the necessary manpower (both supervisory and
operational personnel) and necessary equipment to accomplish the scope of work in
the Solicitation; and,

3. Safety record; and,
4. Offeror history of complaints and termination for convenience or cause.

B. Notwithstanding any other provision of this solicitation, the City reserves the right to: (1)
waive any immaterial defect or informality; or (2) reject any or all offers or portions thereof;
or (3) reissue a solicitation.

C. A response to a solicitation is an offer to contract with the City based upon the terms,
conditions, and specifications contained in the City’s solicitation. Offers do not become
contracts until they are executed by the Chief Procurement Officer or Department Director.

A contract has its inception in the award, eliminating a formal signing of a separate
9


https://solicitations.phoenix.gov/Awards

Invitation For Bid #IFB-25-FMD-034
Title: Supply, Install, and Repair Services of Restroom Partitions

contract. For that reason, all of the terms, conditions and specifications of the procurement
contract are contained in the solicitation, and in any addendum or contract amendment.

2.17. Solicitation Transparency Policy

Commencing on the date and time a solicitation is published, potential or actual Offerors or
respondents (including their representatives) shall only discuss matters associated with the
solicitation with the Mayor, any members of City Council, the City Manager, any Deputy City
Manager, or any department director directly associated with the solicitation (including in each
case their assigned staff, except for the designated Procurement Officer) at a public meeting,
posted under Arizona Statutes, until the resulting contract(s) are awarded to all offers or
responses are rejected and the solicitation is cancelled without any announcement by the
Procurement Officer of the City’s intent to reissue the same or similar solicitation.

As long as the solicitation is not discussed, Offerors may continue to conduct business with the
City and discuss business that is unrelated to the solicitation with the City staff. Offerors may not
discuss the solicitation with any City employees or evaluation panel members.

Offerors may discuss their proposal or the solicitation with the Mayor or one or more members of
the Phoenix City Council, provided such meetings are scheduled through the Procurement
Officer, and are posted as open meetings with the City Clerk at least 24 hours prior to the
scheduled meetings. The City Clerk will be responsible for posting the meetings. The posted
notice shall identify the participants and the subject matter, as well as invite the public to
participate.

With respect to the selection of the successful Offerors, the City Manager and/or City Manager's
Office will continue the past practice of exerting no undue influence on the process. In all
solicitations of bids and proposals, any direction on the selection from the City Manager and/or
City Manager's Office and Department Head (or representative) to the proposal review panel or
selecting authority must be provided in writing to all prospective Offerors.

This policy is intended to create a level playing field for all Offerors, assure that contracts are
awarded in public, and protect the integrity of the selection process. OFFERORS THAT VIOLATE
THIS POLICY SHALL BE DISQUALIFIED. After official Notice is received by the City for
disqualification, the Offeror may follow the Protest process, unless the Solicitation is cancelled
without notice of intent to re-issue.

“To discuss” means any contact by the Offeror, regardless of whether the City responds to the
contact. Offerors that violate this policy will be disqualified until the resulting contract(s) are
awarded, or all offers or responses are rejected and the solicitation is cancelled without any
announcement by the Procurement Officer of the City’s intent to reissue the same or a similar
solicitation. The City interprets the policy as continuing through a cancellation of a solicitation until
Council award of the contract, as long as the City cancels with a statement that the City will rebid
the solicitation.

2.18. Protest Process

Offeror may protest the contents of a solicitation no later than seven days before the solicitation
deadline when the protest is based on an apparent alleged mistake, impropriety or defect in the
solicitation. Protests filed regarding the solicitation may be addressed by an amendment to the
solicitation or denied by the City. If denied, the opening and award will proceed unless the City

10



Invitation For Bid #IFB-25-FMD-034
Title: Supply, Install, and Repair Services of Restroom Partitions

determines that it is in the City’s best interests to set new deadlines, amend the solicitation, cancel
or re-bid.

Therefore, unless otherwise notified by a formal amendment, the Protester must adhere to all
solicitation dates and deadlines, including timely filing of an offer, regardless of filing a protest.

Offeror may protest an adverse determination issued by the City regarding responsibility and
responsiveness, within seven days of the date the Offeror was notified of the adverse
determination.

Offeror may protest an award recommendation if the Offeror can establish that it had a substantial
chance of being awarded the contract and will be harmed by the recommended award. The City
will post recommendations on the City’s website to award the contract(s) to an Offeror(s). Offeror
must submit award protests within seven days after the posting of the award recommendation,
with exceptions only for good cause shown, within the City’s full and final discretion.

All protests will be in writing, filed with the Procurement Officer identified in the solicitation and
include the following:

¢ |dentification of the solicitation number;
¢ The name, address and telephone number of the protester;

o A detailed statement describing the legal and factual grounds for the protest, including
copies of relevant documents;

o The form of relief requested; and
e The signature of the protester or its authorized representative.

The Procurement Officer will render a written decision within a reasonable period after the protest
is filed. The City will not request City Council authorization to award the contract until the protest
process is complete. All protests and appeals must be submitted in accordance with the City’s
Procurement Code, (Phoenix City Code, Ch. 43) and any protests or appeals not submitted within
the time requirements will not be considered. Protests must be filed with the Procurement Officer.

2.19. Public Record

All Offers submitted in response to this solicitation will become the property of the City and
become a matter of public record available for review pursuant to Arizona State law. If an Offeror
believes that a specific section of its Offer response is confidential, the Offeror will isolate the
pages marked confidential in a specific and clearly labeled section of its Offer response. An
Offeror may request specific information contained within its Offer is treated by the Procurement
Officer as confidential provided the Offeror clearly labels the information “confidential.” To the
extent necessary for the evaluation process, information marked as “confidential” will not be
treated as confidential. Once the procurement file becomes available for public inspection, the
Procurement Officer will not make any information identified by the Offerors as “confidential”
available to the public unless necessary to support the evaluation process or if specifically
requested in accordance with applicable public records law. When a public records request for
such information is received, the Procurement Officer will notify the Offeror in writing of any
request to view any portion of its Offer marked “confidential.” The Offeror will have the time set
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forth in the notice to obtain a court order enjoining such disclosure. If the Offeror does not provide
the Procurement Officer with a court order enjoining release of the information during the
designated time, the Procurement Officer will make the information requested available for
inspection.

2.20. Late Offers

Late Offers must be rejected, except for good cause. If a late Offer is submitted, the Department
will document the date and time of the submittal of the late Offer, keep the Offer and notify the
Offeror that its Offer was disqualified for being a late Offer.

2.21. Right to Disqualify

The City reserves the right to disqualify any Offeror who fails to provide information or data
requested or who provides materially inaccurate or misleading information or data. The City
further reserves the right to disqualify any Offeror on the basis of any real or apparent conflict of
interest that is disclosed by the Offer submitted or any other data or information available to the
City. This disqualification is at the sole discretion of the City. By submission of a solicitation
response, the Offeror waives any right to object now or at any future time, before any agency or
body including, but not limited to, the City Council of the City or any court as to the exercise by
the City of such right to disqualify or as to any disqualification by reason of real or apparent conflict
of interest determined by the City. The City reserves the right to replace the disqualified Offeror.

2.22. Contract Award

In accordance with the City of Phoenix Code, Chapter 43, Section 43-12, Competitive Sealed
Bidding, award(s) shall be made to the lowest responsible and responsive offeror(s) whose offer
conforms in all material respects to the requirements set forth in this solicitation. The City reserves
the right to award a contract by individual line items, by group, all or none, or any other
combination most advantageous to the City. The City reserves the right to multiple award.

2.23. Determining Responsiveness and Responsibility

Offers will be reviewed for documentation of any required minimum qualifications, and
completeness and compliance with the solicitation requirements. The City reserves sole discretion
to determine responsiveness and responsibility.

Responsiveness: Nonresponsive Offers will not be considered in the evaluation process. The
solicitation states criteria that determine responsiveness, and the solicitation includes terms and
conditions that if included or excluded from Offers will render an Offer nonresponsive.

Responsibility: To obtain true economy, the City must conduct solicitations to minimize the
possibility of a subsequent default by the Offeror, late deliveries, or other unsatisfactory
performance that may result in additional administrative costs. It is important that the Offeror be
a responsible Offeror. Responsibility includes the Offeror’s integrity, skill, capacity, experience,
and facilities for conducting the work to be performed.
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3.
3.1.

Scope of Work

General Requirements

The Contractor shall:

A.

Provide all labor, materials, tools, equipment, supervision and all other work and materials
expressively required under this agreement, or reasonable inferred, whether or not
expressly stated herein, necessary for the proper installation of restroom partitions and
execution of services.

Be responsible for the proper protection of all materials and equipment prior to and
following their incorporation into the work.

1. Materials and equipment shall be inspected by the Contractor and if found to be
damaged or otherwise unsuitable shall be promptly rejected.

Work must be completed in compliance with local building codes, health and safety
regulations, and manufacturer’s installation instructions.

The partitions must meet the required privacy, durability, and aesthetic standards as
specified by City authorized representative and in accordance with City Project
Specifications.

Coordinate with other construction activities (e.g., plumbing, electrical work) to ensure
proper installation of partitions.

If requested, provide an accurate and complete record of all work performed including the
following:

1. The date and time work begins.

2. Description of the accessories (Manufacturer’'s Part Number, Catalog Date, List Price,
Discount Price) and specific action taken on the installation.

3. Date and time work is completed.

. Response and Installation Time Requirements

1. Installation will be completed within two (2) business days. Installation requiring more
than two (2) business days will be brought to the attention of the City authorized
representative, including an estimated date/time of completion.

All materials used must be new, except those materials that are provided to the Contractor,
by the City. If additional work is required, Contractor is responsible to get prior
authorization.

Be responsible for any damage during handling & installation. Any damage incurred during
shipping will be brought to the attention of the City authorized representative prior to
installation.
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J. All warranty work shall be completed within twenty-four (24) hours. Contractor shall
warranty all installation, shop materials, and accessories for a period of twelve (12) months
to include parts and labor, against defects in material and workmanship. A “NO CHARGE”
invoice shall be provided for all warranty repairs detailing: failure, possible cause and
repairs/replacements made.

K.

3.2.

3.3.

A.

The City shall have the ability to add or subtract facilities or partitions as needed.

Equipment Needed

The pricing schedule attached to this solicitation is a partial list of restroom partitions equipment
required. The contractor must be able to provide new parts, replacement parts, installation, and
repair services for all of the following and other equipment that the City may add to this list over
the course of the contract.

Materials and Products
Age and Type of Equipment

1. The City of Phoenix will require a variety of equipment for parts of all brands, sizes,
makes, models, and ages necessary for a variety of existing restrooms. The contractor
must be able to inspect and assess which tools or materials will be needed to perform
the necessary repair job

Partitions

1. The partitions should be made from high-pressure laminate (HPL), painted metal,
powder-coated metal, compact laminate, color through solid phenolic core, solid color
reinforced composite, acrylic, stainless steel, solid plastic, and similar materials as
determined by City authorized representative.

2. All materials must be tested in accordance with ASTM E 84 and UL 723.

3. Partitions will be installed using anti scratch and graffiti materials.

4. Partitions mounting styles and material finish will need to discussed and with agreed
with the City authorized representative overseeing the project prior to commencement
of such project.

5. All privacy panels should be solid phenolic, or equal, with front mounted pilaster.

6. The equality of items offered as “equal” to items named or described shall be proved

to the satisfaction of the City at the expense of the Contractor submitting the
substitution.

a. On the transmittal, or on a separate sheet attached to the submission, the
Contractor shall direct attention to any deviations, including minor limitations and
variations, from the Contract Documents.

b. The Contractor shall submit to the City authorized representative for consideration
of any or-equal substitution a written point-by-point comparison containing in the
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Contract Documents, and a specified reason for the substitution, such as cost or
product availability.

C. Height & Dimensions

1. The standard height of the partitions should be 12” from the finished floor unless
specified by City authorized representative.

2. Dimensions for width, height, and depth should comply with industry standards, meet
all ADA code standards and project specifications.

D. Hardware

1. All hardware (e.g., brackets, hinges, locks, and fasteners) must be durable and rust-
resistant.

2. Tamper resistant fasteners should be included.
E. Color/Design
1. The partitions should be in the design specified in the project plans.
a. Samples may be required before final selection.
2. Colors shall be selected from the manufacturer’s standard range of colors.

a. Color and hardware samples may be required for approval before final selection
upon request.

3.4. Safety Precautions and Cleanliness
The Contractor shall:

A. Keep the contract area, including any storage area used by the Contractor, free from
accumulation of waste material or rubbish, at all times.

B. Prior to completion of the work, remove any rubbish and/or waste material from the
premises and all tools, equipment, and materials not property of the City.

C. Upon completion or work, leave the work and premises in a safe, clean, neat and
workmanlike condition.

D. Have sole responsibility for means, methods, techniques, procedures, and safety
precautions in connection with performance of these services.

E. Will adhere to all local, state, and national regulations including OSHA, NFPA
requirements, state, local and manufacturer operating procedures and generally accepted
procedures.

3.5. Timeline

A. Work must be completed within the agreed timeline, and any delays must be

communicated promptly to the City of Phoenix project manager.
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B. Installation work is to be completed during normal working hours 7:00 a.m. to 5:00 p.m,
Monday through Friday, except Holidays. Exceptions may be granted with prior approval
from the project manager.

3.6. Installation Process
The Contractor shall:
A. Site Preparation

1. Verify the site conditions and ensure all existing structures (e.g., walls, floors, ceilings)
are level and properly prepared for installation.

2. Examine areas and take complete and accurate measurements of partition locations
to receive partitions for correct height and spacing of anchorage/blocking and
plumbing fixtures that may affect installation of compartments.

a. Any discrepancies shall be reported to the City authorized representative.
B. Partition Layout

1. Install partitions according to the provided layout drawings, ensuring proper alignment
and spacing between units.

C. Mounting

1. Securely mount the partitions to the floor, wall, and ceiling using specified anchors,
brackets, and hardware.

D. Door Installation

1. Install door units with proper alignment, ensuring they open and close smoothly. Install
all necessary hardware (locks, handles, latches) according to the manufacturer’s
guidelines.

2. Be responsible for implementing all final settings and adjustments on installations in
accordance with the manufacturer specifications.

3. Finished surfaces shall be cleaned after installation and be left free of all imperfections.
4. No evidence of cutting, drilling and/or patching shall be visible on the finished work.
E. Adjustments

1. Ensure that all partitions and doors are plumb, level, and properly aligned. Make any
necessary adjustments to ensure smooth operation and privacy with minimal gaps.

F. Privacy Panels (if applicable)
1. Install privacy panels or screens as required for enhanced user privacy.
3.7. Quality Control and Inspection

The Contractor shall:
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A.

Conduct a thorough inspection with City of Phoenix authorized representative(s) of the
partitions upon completion of installation.

B. Verify that all units are properly aligned, securely mounted, and functioning as intended.

Check for any damage, defects, or improper installation and address them promptly.

D. Ensure all hardware functions properly (e.g., doors close securely, locks function, door

3.8.

gaps).
Contractor Qualifications

The Contractor shall:

A.

Employ a sufficient number of trained and capable employees to properly, adequately,
safely, and promptly provide services requested herein. All other employees working on
this service shall have specific factory, and/or field training in accordance with industry
standards. Unskilled employees are not permitted to perform or provide assistance of any
kind.

. Agree that each of its employees are properly qualified and will use reasonable care in

the performance of services. If the City determines, for any reason, that the qualifications,
actions or conduct of any particular Contractor employee has violated this agreement by
performing unsatisfactory services, interfering with operations at a property site, or such
actions or conduct that may otherwise be detrimental to the City of Phoenix, then upon
receipt of the City of Phoenix written notice, Contractor shall immediately provide a
qualified replacement person(s).

Will not subcontract or use any other parties to perform services without written
authorization from the City. Contractors use of any subcontractors or other parties to
perform services shall not relieve, release or affect in any manner, any of Contractor's
duties, liabilities or obligations hereunder, and Contractor shall at all times be and remain
fully liable hereunder.

Personnel Requirements

1. Contractor's key personnel shall have a minimum of two (2) years of experience
providing the requested services, preferably in the State of Arizona.

2. Assign work to Contractor employees who are fully trained and qualified to perform
work, and provide evidence of their qualifications and training upon request

3. Ensure that all employees and personnel wear uniforms and photo identification
badges (the first and last name of the employee) clearly showing the Contractor's
company name.

4. The Contractor shall utilize company vehicles with clear identifiable company logo
when performing work at any City owned facilities.

17



Invitation For Bid #IFB-25-FMD-034
Title: Supply, Install, and Repair Services of Restroom Partitions

3.9.

5. Ensure that all Contractor employees and personnel conduct themselves in a
professional manner, and maintain positive, open, respectful, and constructive
communication with the City authorized representatives, other City staff, and the
public.

6. Ensure that all Contractor employees and personnel, while working at City buildings
and sites, or otherwise engaged in performing work for the City, are not under the
influence of alcohol, drugs or other intoxicants, do not engage in any illegal activities,
and are not in possession of weapons.

7. Remove immediately and permanently from assignment to this contract any
Contractor employee who is determined by the City authorized representative to be
incompetent, abusive, disorderly, disruptive, uncooperative, intoxicated, in possession
of or under the influence of any illegal substance, in possession of weapons, firearms,
explosives, or dangerous substances, or is otherwise determined to be generally
ineffective.

Completion and Handover

The Contractor shall:

A.
B.
C.
D.

3.10.

Provide operation and maintenance manuals for all partitions and hardware.
Perform a final walkthrough with the client or project manager to confirm satisfaction.
Ensure all punch list items (if any) are addressed before project completion.

Provide warranty documentation for the partitions and installation work.

Miscellaneous Fees

Each contractor shall submit their prices on the bid submittal form, including all the
applicable charges. Additional charges for shipping, transportation fees, fuel surcharges,
environmental fees, machine fees, waste fees and miscellaneous shop supplies will not
be paid; these charges must be included in the bid submittal price. Invoices will be
processed for the submitted prices only.

Hourly labor rate to be charged only for time spent on installation. Travel time to and from
City facilities, contractor's equipment, licensing, permits, overhead, environmental
disposal, fuel surcharge, miscellaneous shop supplies, waste fees and any other
incidental fees will not be acceptable under this agreement. Contractor should take this
into consideration when preparing their response. City business hours are defined as 7:00
a.m. to 5:00 p.m. (local Phoenix, AZ time) Monday through Friday, excluding City holidays.
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4. Standard Terms and Conditions

4.1. Definition of Key Words Used in the Solicitation

Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory
requirements may result in the rejection of Offer as non-responsive.

Should: Indicates something that is recommended but not mandatory. If the Offeror fails to
provide recommended information, the City may, at its sole option, ask the Offeror to provide the
information or evaluate the Offer without the information.

May: Indicates something that is not mandatory but permissible.
For purposes of this solicitation, the following definitions will apply:
‘A.R.S.” Arizona Revised Statute

“Buyer” or “Procurement Officer” City of Phoenix staff person responsible for the solicitation. The
City employee or employees who have specifically been designated to act as a contact person or
persons to the Contractor, and responsible for monitoring and overseeing the Contractor's
performance under this contract.

"City" The City of Phoenix

"Contractor" The individual, partnership, or corporation who, as a result of the competitive
process, is awarded a contract by the City of Phoenix.

"Contract” or “Agreement" The legal agreement executed between the City of Phoenix, AZ and
the Contractor.

“Days” Means calendar days unless otherwise specified.

“Chief Procurement Officer” The contracting authority for the City of Phoenix, AZ, authorized to
sign contracts and amendments thereto on behalf of the City of Phoenix, AZ.

“‘Employer” Any individual or type of organization that transacts business in this state, that has a
license issued by an agency in this state and employs one or more employees in this state.
Employer includes this state, any political subdivision of this state and self-employed persons. In
the case of an independent contractor, employer means the independent contractor and does not
mean the person or organization that uses contract labor. (A.R.S. 23-211).

“Offer” Means a response from a Supplier, Contractor, or Service Provider to a solicitation request
that, if awarded, binds the Supplier, Contractor, or Service Provider to perform in accordance with
the contract. Same as bid, proposal, quotation or tender.

“Offeror” Any Vendor, Seller or Supplier submitting a competitive offer in response to a solicitation
from the City. Same as Bidder or Proposer.

“Solicitation” Means an Invitation for Bid (IFB), Request for Proposal (RFP), Request for
Quotations (RFQ), Request for Qualifications (RFQu) and request for sealed Offers, or any other
type of formal procurement which the City makes public through advertising, mailings, or some
other method of communication. It is the process by which the City seeks information, proposals,
Offers, or quotes from suppliers.
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“Suppliers” Firms, entities or individuals furnishing goods or services to the City.

“Vendor or Seller” A seller of goods or services.

4.2.

A.

Contract Interpretation

Applicable Law: This Contract will be governed by the law of the State of Arizona, and
suits pertaining to this Contract will be brought only in Federal or State courts in Maricopa
County, State of Arizona.

Contract Order of Precedence: In the event of a conflict in the provisions of the Contract,
as accepted by the City and as they may be amended, the following will prevail in the
order set forth below:

Federal terms and conditions, if any
Special terms and conditions
Standard terms and conditions
Amendments

Statement or scope of work
Specifications

Attachments

Exhibits

© © N o o o w0 N PF

Instructions to Contractors
10. Other documents referenced or included in the Solicitation

Organization — Employment Disclaimer: The Agreement resulting hereunder is not
intended to constitute, create, give rise to or otherwise recognize a joint venture
agreement or relationship, partnership or formal business organization of any kind, and
the rights and obligations of the parties will be only those expressly set forth in the
agreement. The parties agree that no persons supplied by the Contractor in the
performance of Contractor’s obligations under the agreement are considered to be City’s
employees and that no rights of City civil service, retirement or personnel rules accrue to
such persons. The Contractor will have total responsibility for all salaries, wage bonuses,
retirement, withholdings, workmen’s compensation, occupational disease compensation,
unemployment compensation, other employee benefits and all taxes and premiums
appurtenant thereto concerning such persons, and will save and hold the City harmless
with respect thereto.

Severability: The provisions of this Contract are severable to the extent that any provision
or application held to be invalid will not affect any other provision or application of the
contract which may remain in effect without the invalid provision or application.
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E.

4.3.

Non-Waiver of Liability: The City of Phoenix as a public entity supported by tax monies,
in execution of its public trust, cannot agree to waive any lawful or legitimate right to
recover monies lawfully due it. Therefore, any Contractor agrees that it will not insist upon
or demand any statement whereby the City agrees to limit in advance or waive any right
the City might have to recover actual lawful damages in any court of law under applicable
Arizona law.

Parol Evidence: This Agreement is intended by the parties as a final expression of their
agreement and is intended also as a complete and exclusive statement of the terms of
this agreement. No course of prior dealings between the parties and no usage in the trade
will be relevant to supplement or explain any term used in this Contract. Acceptance or
acquiescence in a course of performance rendered under this contract will not be relevant
to determine the meaning of this Contract even though the accepting or acquiescing party
has knowledge of the nature of the performance and opportunity to object.

Contract Administration and Operation

Records: All books, accounts, reports, files and other records relating to the contract will
be subject at all reasonable times to inspection and audit by the City for five years after
completion of the contract. Such records will be produced at a City of Phoenix office as
designated by the City. Confidentiality will be maintained, and City will not violate any
proprietary or other confidentiality agreements Contractor has in place.

Discrimination Prohibited: Contractor agrees to abide by the provisions of the Phoenix
City Code Chapter 18, Article V as amended. Any Contractor, in performing under this
contract, will not discriminate against any worker, employee or applicant, or any member
of the public, because of race, color, religion, sex, national origin, age or disability nor
otherwise commit an unfair employment practice. The supplier and/or lessee will take
action to ensure that applicants are employed, and employees are dealt with during
employment without regard to their race, color, religion, sex, or national origin, age or
disability and adhere to a policy to pay equal compensation to men and women who
perform jobs that require substantially equal skill, effort and responsibility, and that are
performed within the same establishment under similar working conditions. Such action
will include but not be limited to the following: Employment, promotion, demotion or
transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training; including apprenticeship. The supplier
further agrees that this clause will be incorporated in all subcontracts with all labor
organizations furnishing skilled, unskilled and union labor, or who may perform any such
labor or services in connection with this contract. Contractor further agrees that this clause
will be incorporated in all subcontracts, job-contractor agreements or subleases of this
agreement entered into by supplier/lessee.

Equal Employment Opportunity and Pay: In order to do business with the City,
Contractor must comply with Phoenix City Code, 1969, Chapter 18, Article V, as amended,
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Equal Employment Opportunity Requirements. Contractor will direct any questions in
regard to these requirements to the Equal Opportunity Department, (602) 262-6790.

1. For a Contractor with 35 employees or fewer: Contractor in performing under this
Agreement shall not discriminate against any worker, employee or applicant, or any
member of the public, because of race, color, religion, sex, national origin, age, or
disability, nor otherwise commit an unfair employment practice. The Contractor will
ensure that applicants are employed, and employees are dealt with during
employment without regard to their race, color, religion, sex, national origin, age, or
disability. Such action shall include but not be limited to the following: employment,
promotion, demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for training;
including apprenticeship. The Contractor further agrees that this clause will be
incorporated in all subcontracts related to this Agreement that involve furnishing
skilled, unskilled and union labor, or who may perform any such labor or services in
connection with this Agreement. Contractor further agrees that this clause will be
incorporated in all subcontracts, Contractor agreements or subleases of this
agreement entered into by supplier/lessee.

2. For aContractor with more than 35 employees: Contractor in performing under this
Agreement shall not discriminate against any worker, employee or applicant, or any
member of the public, because of race, color, religion, sex, national origin, age, or
disability, nor otherwise commit an unfair employment practice. The Contractor will
ensure that applicants are employed, and employees are dealt with during
employment without regard to their race, color, religion, sex, national origin, age, or
disability, and shall adhere to a policy to pay equal compensation to men and women
who perform jobs that require substantially equal skill, effort, and responsibility, and
that are performed within the same establishment under similar working conditions.
Such action shall include but not be limited to the following: employment, promotion,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates
of pay or other forms of compensation; and selection for training; including
apprenticeship. The Contractor further agrees that this clause will be incorporated in
all subcontracts with all labor organizations furnishing skilled, unskilled and union
labor, or who may perform any such labor or services in connection with this contract.
Contractor further agrees that this clause will be incorporated in all subcontracts, job-
Contractor agreements or subleases of this Agreement entered into by
supplier/lessee. The Contractor further agrees not to discriminate against any worker,
employee or applicant, or any member of the public, because of sexual orientation or
gender identity or expression and shall ensure that applicants are employed, and
employees are dealt with during employment without regard to their sexual orientation
or gender identity or expression.
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3.

Documentation: Suppliers and lessees may be required to provide additional
documentation to the Equal Opportunity Department affirming that a nondiscriminatory
policy is being utilized.

Monitoring: The Equal Opportunity Department shall monitor the employment policies
and practices of suppliers and lessees subject to this article as deemed necessary.
The Equal Opportunity Department is authorized to conduct on-site compliance
reviews of selected firms, which may include an audit of personnel and payroll records,
if necessary.

D. Legal Worker Requirements: The City of Phoenix is prohibited by A.R.S. § 41-4401 from
awarding a contract to any Contractor who fails, or whose subcontractors fail, to comply
with A.R.S. § 23-214(A). Therefore, Contractor agrees that:

1.

Contractor and each subcontractor it uses warrants their compliance with all federal
immigration laws and regulations that relate to their employees and their compliance
with A.R.S. § 23-214, subsection A.

A breach of a warranty under paragraph 1 will be deemed a material breach of the
contract that is subject to penalties up to and including termination of the contract.

The City of Phoenix retains the legal right to inspect the papers of any Contractor or
subcontractor employee who works on the contract to ensure that the Contractor or
subcontractor is complying with the warranty under paragraph 1.

E. Health, Environmental, and Safety Requirements: The Contractor’s products, services
and facilities will be in full compliance with all applicable Federal, State and local health,
environmental and safety laws, regulations, standards, codes and ordinances, regardless
of whether or not they are referred to by the City. At the request of City representatives,
the Contractor will provide the City:

1.

Environmental, safety and health regulatory compliance documents (written safety
programs, training records, permits, etc.) applicable to services provided by the
Contractor in this contract.

A list of all federal, state, or local (EPA, OSHA, Maricopa County, etc.) citations or
notice of violations issued against their firm or their subcontractors including dates,
reasons, dispositions and resolutions.

The City will have the right, but not the obligation to inspect the facilities, transportation
vehicles or vessels, containers and disposal facilities provided by the Contractor or
subcontractor. The City will also have the right to inspect operations conducted by the
Contractor or subcontractor in the performance of this agreement. The City further
reserves the right to make unannounced inspections of the Contractor's facilities
(during normal business hours).

F. Compliance with Laws: Contractor agrees to fully observe and comply with all applicable
Federal, State and local laws, regulations, standards, codes and ordinances when
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4.4.

performing under this Contract regardless of whether they are being referred to by the
City. Contractor agrees to permit City inspection of Contractor’'s business records,
including personnel records to verify any such compliance. Because the contractor will be
acting as an independent contractor, the City assumes no responsibility for the
Contractor’s acts.

. Lawful Presence Requirement: Pursuant to A.R.S. 88 1-501 and -502, the City of

Phoenix is prohibited from awarding a contract to any natural person who cannot establish
that he or she is lawfully present in the United States. In order to establish lawful presence,
this person must produce qualifying identification and sign a City-provided affidavit
affirming that the identification provided is genuine. This requirement will be imposed at
the time of contract award. In the event the prevailing responder is unable to satisfy this
requirement, the City will offer the award to the next-highest scoring responder. The law
does not apply to fictitious entities such as corporations, partnerships and limited liability
companies.

Continuation During Disputes: Contractor agrees that notwithstanding the existence of
any dispute between the parties, insofar as is possible, under the terms of the contract,
the Contractor will continue to perform the obligations required of Contractor during the
continuation of any such dispute unless enjoined or prohibited by an Arizona Court of
competent jurisdiction.

Emergency Purchases: The City reserves the right to purchase from other sources those
items which are required on an emergency basis and cannot be supplied immediately from
stock by the Contractor.

Costs and Payments

General: Any prompt payment terms offered must be clearly noted by the Contractor on
all invoices submitted to the City for the payment of goods or services received. The City
will make every effort to process payment for the purchase of material or services within
thirty to forty-five calendar days after receipt of a correct invoice, unless a good faith
dispute exists to any obligation to pay all or a portion of the account. Payment terms are
specified in the Offer.

Payment Deduction Offset Provision: Contractor acknowledges that the City Charter
requires that no payment be made to any Contractor as long as there is an outstanding
obligation due to the City. Contractor agrees that any obligation it owes to the City will be
offset against any payment due to the Contractor from the City.

Late Submission of Claim by Contractor: The City will not honor any invoices or claims
which are tendered one year after the last item of the account accrued.

Discounts: If applicable, payment discounts will be computed from the date of receiving
acceptable products, materials and/or services or correct invoice, whichever is later to the
date payment is mailed.
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E.

4.5.

No Advance Payments: Advance payments are not authorized. Payment will be made
only for actual services or commodities that have been received, unless addressed
specifically in the Scope of work for subscription services.

Fund Appropriation Contingency: The Contractor recognizes that any agreement
entered into will commence upon the day first provided and continue in full force and effect
until termination in accordance with its provisions. The Contractor and the City herein
recognize that the continuation of any contract after the close of any given fiscal year of
the City, which ends on June 30th of each year, will be subject to the approval of the
budget of the City providing for or covering such contract item as an expenditure therein.
The City does not represent that said budget item will be actually adopted, said
determination being the determination of the City Council at the time of the adoption of the
budget.

. Maximum Prices: The City will not be invoiced at prices higher than those stated in any

contract resulting from this Offer. Contractor certifies, by signing this Offer that the prices
offered are no higher than the lowest price the Contractor charges other buyers for similar
guantities under similar conditions, as applicable and shown by quotes for like services
and goods. Contractor further agrees that any reductions in the price of the goods or
services covered by this Offer and occurring after award will apply to the undelivered
balance. The Contractor will promptly notify the City of such price reductions.

F.O.B. Point: All prices are to be quoted F.O.B. destination, unless specified elsewhere
in this solicitation.

Contract Changes

Contract Amendments: Contracts will be maodified only by a written contract amendment
signed by persons duly authorized to enter into contracts on behalf of the Contractor. No
verbal agreement or conversation with any officer, agent, or employee of the City either
before or after execution of the contract, will affect or modify any of the terms or obligations
contained or to be contained in the contract. Any such verbal agreements or conversation
shall be considered as unofficial information and in no way binding upon the City or the
Contractor. All agreements shall be in writing and contract changes shall be by written
amendment signed by both parties.

Assignment - Delegation: No right or interest in this contract nor monies due hereunder
will be assigned in whole or in part without written permission of the City, and no delegation
of any duty of Contractor will be made without prior written permission of the City, which
may be withheld for good cause. Any assignment or delegation made in violation of this
section will be void.

Non-Exclusive Contract: Any contract resulting from this solicitation will be awarded with
the understanding and agreement that it is for the sole convenience of the City. The City
reserves the right to obtain like goods or services from another source when necessary.
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4.6. Risk of Loss and Liability

A. Title and Risk of Loss: The title and risk of loss of material or service will not pass to the
City until the City actually receives the material or service at the point of delivery; and such
loss, injury, or destruction will not release seller from any obligation hereunder.

B. Acceptance: All material or service is subject to final inspection and acceptance by the
City. Material or service failing to conform to the specifications of this contract will be held
at Contractor's risk and may be returned to the Contractor. If so returned, all costs are the
responsibility of the Contractor. Noncompliance will conform to the cancellation clause set
forth in this document.

C. Force Majeure: Except for payment of sums due, neither party will be liable to the other
nor deemed in default under this contract if and to the extent that such party's performance
of this contract is prevented by reason of force majeure. The term "force majeure” means
an occurrence that is beyond the control of the party affected and occurs without its fault
or negligence. Force majeure will not include late performance by a subcontractor unless
the delay arises out of a force majeure occurrence in accordance with this force majeure
term and condition. If either party is delayed at any time in the progress of the work by
force majeure, the delayed party will notify the other party in writing of such delay, as soon
as is practical, of the commencement thereof and will specify the causes of such delay in
such notice. Such notice will be hand-delivered or mailed certified-return receipt and will
make a specific reference to this provision, thereby invoking its provisions. The delayed
party will cause such delay to cease as soon as practicable and will notify the other party
in writing when it has done so. The time of completion will be extended by contract
modification for a period of time equal to the time that results or effects of such delay
prevent the delayed party from performing in accordance with this contract.

D. Loss of Materials: The City does not assume any responsibility, at any time, for the
protection of or for loss of materials, from the time that the contract operations have
commenced until the final acceptance of the work by the City.

E. Contract Performance: Contractor will furnish all necessary labor, tools, equipment, and
supplies to perform the required services at the City facilities designated, unless otherwise
specifically addressed in the scope, or elsewhere in this Agreement. The City's authorized
representative will decide all questions which may arise as to the quality and acceptability
of any work performed under the contract. If, in the opinion of the City's authorized
representative, performance becomes unsatisfactory, the City will notify the Contractor.
The Contractor will have 30 days from that time to correct any specific instances of
unsatisfactory performance, unless a different amount of time is specified in the
agreement. In the event the unsatisfactory performance is not corrected within the time
specified, the City will have the immediate right to complete the work to its satisfaction and
will deduct the cost to cover from any balances due or to become due the Contractor.
Repeated incidences of unsatisfactory performance may result in cancellation of the
agreement for default.
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F.

4.7.

Damage to City Property: Contractor will perform all work so that no damage to the
building or grounds results. Contractor will repair any damage caused to the satisfaction
of the City at no cost to the City. Contractor will take care to avoid damage to adjacent
finished materials that are to remain. If finished materials are damaged, Contractor will
repair and finish to match existing material as approved by the City at Contractor's
expense.

City's Contractual Rights

Whenever one party to this contract in good faith has reason to question the other party's intent
to perform, the former party may demand that the other party give a written assurance of this
intent to perform. In the event that a demand is made and no written assurance is given within
five days, the demanding party may treat this failure as an anticipatory repudiation of this contract.

A.

Non-Exclusive Remedies: The rights and remedies of the City under this Contract are
non-exclusive.

Default in One Installment to Constitute Breach: Each installment or lot of the
agreement is dependent on every other installment or lot and a delivery of non-conforming
goods or a default of any nature under one installment or lot will impair the value of the
whole agreement and constitutes a total breach of the agreement as a whole.

On Time Delivery: Because the City is providing services which involve health, safety
and welfare of the general public, delivery time is of the essence. Delivery must be made
in accordance with the delivery schedule promised by the Contractor.

Default: In case of default by the Contractor, the City may, by written notice, cancel this
contract and repurchase from another source and may recover the excess costs by (1)
deduction from an unpaid balance due; (2) collection against the Solicitation and/or
Performance Bond, or (3) a combination of the aforementioned remedies or other
remedies as provided by law.

Covenant Against Contingent Fees: Seller warrants that no person or selling agent has
been employed or retained to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage, or contingent fee, excepting
bona fide employers or bona fide established commercial or selling agencies maintained
by the seller for the purpose of securing business. For breach or violation of this warranty,
the City will have the right to annul the contract without liability or in its discretion to deduct
from the contract price a consideration, or otherwise recover the full amount of such
commission, brokerage or contingent fee.

Cost Justification: In the event only one response is received, the City may require that
the Contractor submit a cost proposal in sufficient detail for the City to perform a cost/price
analysis to determine if the Offer price is fair and reasonable.

. Work Product, Equipment, and Materials: All work product, equipment, or materials

created or purchased under this contract belongs to the City and must be delivered to the
City at City’s request upon termination of this contract. Contractor agrees to assign to City
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4.8.

all rights and interests Contractor may have in materials prepared under this contract that
are “works for hire” within the meaning of the copyright laws of the United States, including
any right to derivative use of the material.

Contract Termination

Gratuities: The City may, by written notice to the Contractor, cancel this contract if it is
found that gratuities, in the form of entertainment, gifts or otherwise, were offered or given
by the Contractor or any agent or representative of the Contractor, to any officer or
employee of the City making any determinations with respect to the performing of such
contract. In the event this contract is canceled by the City pursuant to this provision, the
City will be entitled, in addition to any other rights and remedies, to recover or withhold
from the Contractor the amount of the gratuity.

B. Conditions and Causes for Termination:

1. This contract may be terminated at any time by mutual written consent, or by the City,
with or without cause, upon giving thirty-day written notice to Contractor. The City at
its convenience, by written notice, may terminate this contract, in whole or in part. If
this contract is terminated, the City will be liable only for payment under the payment
provisions of this contract for services rendered and accepted material received by the
City before the effective date of termination. Title to all materials, work-in-process and
completed but undeliverable goods, will pass to the City after costs are claimed and
allowed. The Seller will submit detailed cost claims in an acceptable manner and will
permit the City to examine such books and records as may be necessary in order to
verify the reasonableness of any claims.

2. The City reserves the right to cancel the whole or any part of this contract due to failure
of Contractor to carry out any term, promise, or condition of the contract. The City will
issue a written notice of default to Contractor for acting or failing to act as in any of the
following:

= In the opinion of the City, Contractor provides personnel who do not meet the
requirements of the contract;

= |n the opinion of the City, Contractor fails to perform adequately the stipulations,
conditions or services/specifications required in this contract;

= |n the opinion of the City, Contractor attempts to impose on the City personnel or
materials, products or workmanship, which is of an unacceptable quality;

= Contractor fails to furnish the required service and/or product within the time
stipulated in the contract;

= In the opinion of the City, Contractor fails to make progress in the performance of
the requirements of the contract and/or gives the City a positive indication that
Contractor will not or cannot perform to the requirements of the contract.
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C. Contract Cancellation: All parties acknowledge that this contract is subject to
cancellation by the City of Phoenix pursuant to the provision of Section 38-511, Arizona
Revised Statutes.

4.9. Notice

Any notice, consent or other communication (“Notice”) required or permitted under this Agreement
will be in writing and either: (1) delivered in person; (2) sent via e-mail, return receipt requested;
(3) sent via facsimile transmission; (4) deposited with any commercial air courier or express
delivery service; or (5) deposited in the United States mail, postage prepaid.

Notices to the City shall be sent to: City of Phoenix Public Works Department, Procurement
Division pwd.soliciations@phoenix.qov

Notices to Contractor shall be sent to the person at the mailing address, email address, or fax
number listed by Contractor in its Offer in Submittal Forms - Offer Page.

4.10. Integration

This Agreement constitutes and embodies the full and complete understanding and agreement of
the parties hereto and supersedes all prior understandings, agreements, discussions, proposals,
bids, negotiations, communications, and correspondence, whether oral or written. No
representation, promise, inducement or statement of intention has been made by any party hereto
which is not embodied in this Agreement, and no party will be bound by or liable for any statement
of intention not so set forth.

4.11. State and Local Transaction Privilege Taxes

In accordance with applicable state and local law, transaction privilege taxes may be applicable
to this transaction. The state and local transaction privilege (sales) tax burden and legal liability
to remit taxes are on the Contractor that is conducting business in Arizona and the City of Phoenix.
Any failure by the Contractor to collect applicable taxes from the City will not relieve the Contractor
from its obligation to remit taxes. It is the responsibility of the prospective bidder to determine any
applicable taxes. The City will look at the price or offer submitted and will not deduct, add or alter
pricing based on speculation or application of any taxes, nor will the City provide advice or
guidance. If you have questions regarding your tax liability, please seek advice from a tax
professional prior to submitting your Offer. You may also find information at
https://www.phoenix.gov/finance/plt or hitps://www.azdor.gov/Business. Once your Offer is
submitted, the Offer is valid for the time specified in this Solicitation, regardless of mistake or
omission of tax liability. If the City finds over payment of a project due to tax consideration that
was not due, the Contractor will be liable to the City for that amount, and by contracting with the
City, the Contractor agrees to remit any overpayments back to the City for miscalculations on
taxes included in an offer price.

4.12. Tax Indemnification

Contractor will pay all federal, state and local taxes applicable to its operation and any persons
employed by the Contractor, and require the same of all subcontractors. Contractor will hold the
City harmless from any responsibility for taxes, damages and interest, if applicable, contributions
required under federal, and/or state and local laws and regulations and any other costs including
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transaction privilege taxes, unemployment compensation insurance, Social Security and Worker's
Compensation, and require the same of all subcontractors.

4.13. Tax Responsibility Qualification

Contractor may be required to establish, to the satisfaction of City, that any and all fees and taxes
due to the City or the State of Arizona for any License or Transaction Privilege taxes, Use Taxes
or similar excise taxes, are currently paid (except for matters under legal protest). Contractor
agrees to a waiver of the confidentiality provisions contained in the City Finance Code and any
similar confidentiality provisions contained in Arizona statutes relative to State Transaction
Privilege Taxes or Use Taxes. Contractor agrees to provide written authorization to the City
Finance Department and to the Arizona State Department of Revenue to release tax information
relative to Arizona Transaction Privilege Taxes or Arizona Use Taxes in order to assist the
Department in evaluating Contractor's qualifications for and compliance with contract for duration
of the term of contract.

4.14. No Israel Boycott

If this Contract is valued at $100,000 or more and requires Contractor (a company engaging in
for-profit activity and having ten or more full-time employees) to acquire or dispose of services,
supplies, information technology, or construction, then Contractor must certify and agree that it
does not and will not boycott goods or services from Israel, pursuant to Title 35, Chapter 2, Article
9 of the Arizona Revised Statutes. Provided that these statutory requirements are applicable,
Contractor by entering this Contract now certifies that it is not currently engaged in, and agrees
for the duration of the Contract to not engage in, a boycott of goods or services from Israel.

4.15. No Forced Labor of Ethnic Uyghurs

If this Contract requires Contractor (a company engaging in for-profit activity and having ten or
more full-time employees) to acquire or dispose of services, supplies, information technology,
goods, or construction, then pursuant to Title 35, Chapter 2, Article 10 of the Arizona Revised
Statutes Contractor must certify and agree that it and any contractors, subcontractors, or suppliers
it utilizes do not and will not use the forced labor of ethnic Uyghurs in the People’s Republic of
China or any goods or services produced by such forced labor. Provided these statutory
requirements are applicable, Contractor, by entering this Contract, now certifies it is not currently
engaged in, and agrees for the duration of the Contract to not engage in, (a) the use of forced
labor of ethnic Uyghurs in the People’s Republic of China; (b) the use of any goods or services
produced by the forced labor of ethnic Uyghurs in the People’s Republic of China; or (c) the use
of any contractors, subcontractors, or suppliers that use the forced labor or any goods or services
produced by the forced labor of ethnic Uyghurs in the People’s Republic of China.

4.16. Advertising

Except as required by law, Contractor shall not publish, release, disclose or announce to any
member of the public, press, official body, or any other third party any information or documents
concerning this Agreement or any part thereof without the prior written consent of the City. The
name of any City site on which services are performed by the Contractor pursuant to this
Agreement shall not be used in any advertising or other promotional context by Contractor without
the prior written consent of the City.
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4.17. Strict Performance

Failure of either party to insist upon the strict performance of any item or condition of the contract or
to exercise or delay the exercise of any right or remedy provided in the contract, or by law, or the
acceptance of materials or services, obligations imposed by this contract, or by law, will not be deemed
a waiver of any right of either party to insist upon the strict performance of the contract.

4.18. Authorized Changes

The City reserves the right at any time to make changes in any one or more of the following: (a)
specifications; (b) methods of shipment or packing; (c) place of delivery; (d) time of delivery; and/or
(e) quantities. If the change causes an increase or decrease in the cost of or the time required for
performance, an equitable adjustment may be made in the price or delivery schedule, or both. Any
claim for adjustment will be deemed waived unless asserted in writing within sixty days from the receipt
of the change. Price increases or extensions of delivery time will not be binding on the City unless
evidenced in writing and approved by the Chief Procurement Officer prior to the institution of the
change.

4.19. Contractor Requirements for the Mitigation of Heat-Related Illnesses
and Injuries in the Workplace

Any contractor whose employees and contract workers perform work in an outdoor environment under
this contract must keep on file a written heat safety plan. The city may request a copy of this plan and
documentation of all heat safety and mitigation efforts currently implemented to prevent heat-related
illnesses and injuries in the workplace. The plan must also be posted where it is accessible to
employees. At a minimum, the heat safety and mitigation plan and documentation required under this
provision shall include each of the following as it relates to heat safety and mitigation:

A. Availability of sanitized cool drinking water free of charge at locations that are accessible to all
employees and contract workers.

B. Ability to take regular and necessary breaks as needed and additional breaks for hydration.
C. Access to shaded areas and/or air conditioning.

D. Access to air conditioning in vehicles with enclosed cabs. All such vehicles must contain functioning
air conditioning by no later than May 1, 2025.

E. Effective acclimatization practices to promote the physiological adaptations of employees or
contract workers newly assigned or reassigned to work in an outside environment.

F. Conduct training and make it available and understandable to all employees and contract workers
on heat illness and injury that focuses on the environmental and personal risk factors, prevention,
how to recognize and report signs and symptoms of heat illness and injury, how to administer
appropriate first aid measures and how to report heat illness and injury to emergency medical
personnel.

The contractor further agrees that this clause will be incorporated in all subcontracts with
subcontractors, sublicensees or sublessees who may perform labor or services in connection with this
contract. Additionally, the contractor agrees to require all subcontractors, sublicensees or sublessees
to include this clause in all contracts with any third party who is contracted to perform labor or services
in connection with this contract. It is the obligation of the contractor to ensure compliance by its
subcontractors.
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5. Special Terms and Conditions

5.1. Term of Contract

The term of this Contract will commence on or about July 01, 2025 and will continue for a period
of three (3) years thereafter. This Contract includes two (2) one-year options to extend the
term, for an aggregate five (5) years, which may be exercised by the sole discretion of the City.

5.2. Free on Board (FOB)

Prices quoted shall be FOB destination and delivered, as required, to the following point(s): As
stated on purchase order and/or multiple locations.

5.3. Price

All prices submitted shall be firm and fixed for the initial one-year of the contract. Thereafter, price
increases will be considered annually provided the adjustments are submitted in writing with 60
days’ notice to the Procurement Officer. Price increase requests shall be accompanied with
written documentation to support the increase, such as a letter from the manufacturer, published
price index, applicable change in law, etc. Price decrease requests do not require supporting
documentation and are allowed at any time during the contract term.

The City will be the sole judge in determining the allowable increase amount. Price increases
agreed to by any staff other than the Chief Procurement Officer are invalid. The Contractor
acknowledges and agrees to repay all monies paid because of a requested price increase unless
the increase was specifically approved, in writing, by the Chief Procurement Officer.

5.4. Discounts from Published Catalogs / Price Lists

Contractor must indicate and provide with its submittal, if reasonable, the manufacturer’s price
list, or catalog that will be in effect at the commencement of the contract and from which the
discounts offered will be evaluated. The Procurement Officer must be informed 60 days in
advance of any new price list or catalogs and the respective date(s).

Any terms and conditions contained in the parts price list(s) or catalog(s) will not take precedence
over the City’s terms and conditions specified herein.

A. All discounts offered will be firm and fixed for the entire contract period. Discounts offered
must be expressed as a single percentage (%) figure for each contract item. Offers
containing chain or multiple discounts may be considered non-responsive.

B. Offers will be submitted based on a discount from a manufacturer's most recent Published
Price List(s) or Catalog which is common to, and accepted by, the industry in general. The
lists must be printed or available online, properly identified, and dated as to issuance and
effectiveness.

Revised Price Lists or Catalogs may be used as a means of price adjustment. However, all offers
are to be firm for a period of one-year after the solicitation due date and pricing cannot be revised
during that time. Revised pricing will be accepted only in the event of an industry-wide price
change, as evidenced by the issuance of revised price lists, by the manufacturer. Price
adjustments will not be made for changes in freight costs. New pricing will not become effective
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until revised list(s) are submitted to the City under Contractor cover letter identifying the applicable
contract number. Contractor cover letter and pricing list(s) must be date, signed, and submitted
to the Procurement Officer. One of revised price list will be required.

A. All invoices must include the manufacturer's part number, list price and discount
percentage, net price extended and totaled. The City reserves the right to request a hard
copy of the manufacturer’'s documented price listing for any item(s) invoiced.

5.5. Method of Ordering

Contractor shall deliver items and/or services only upon receipt of a written purchase order. All
Contractor invoices and packing/delivery tickets must include the City of Phoenix purchase order
number.

5.6. Method of Invoicing

Invoice must be emailed in .pdf format to invoices@phoenix.gov and must include the following:

e City purchase order number or shopping cart number

e |tems listed individually by the written description and part number
e Unit price, extended and totaled

e Quantity ordered, back ordered, and shipped

e Applicable tax

e Invoice number and date

e Delivery address

e Payment terms

e FOBterms

e Remit to address

5.7. Method of Payment

Payment to be made from Contractor’s invoice and a copy of the signed delivery/service ticket
submitted to cover items received and accepted during the billing period.

5.8. Partial Payments

Partial payments are not authorized on individual purchase orders. Payment will be made upon
final delivery and acceptance of all goods and services on the purchase order.

5.9. Supplier Profile Changes

It is the responsibility of the Contractor to promptly update their profile in procurePHX at
https://www.phoenix.gov/procure. If Contractor’'s legal identify has changed, the Procurement
Officer must be notified immediately. Failure to do so may result in non-payment of invoices and
contract termination.
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5.10. Estimated Quantities or Dollar Amounts (Requirements Contracts
Only)

Quantities and dollar amounts listed are the City’s best estimate and do not obligate the City to
order or accept more than City’s actual requirements during the period of this agreement, as
determined by actual needs and availability or appropriated funds. It is expressly understood and
agreed that the resulting contract is to supply the City with its complete actual requirement for the
contract period.

5.11. Suspensions of Work

The City reserves the right to suspend work wholly or in part if deemed necessary for the best
interest of the City. This suspension will be without compensation to the Contractor, other than to
adjust the contract completion/delivery requirements.

5.12. Hours of Work

All work under this contract shall be coordinated with the City’s authorized Department
representative. Any changes to the established schedule must have prior written approval by the
City’s authorized Department representative.

5.13. Post Award Conference

A post-award conference will be held prior to commencement of any work on the project. The
purpose of this conference is to discuss critical elements of the work schedule and operational
problems and procedures.

5.14. Performance Interference

Contractor shall notify the City’s authorized Department representative immediately of any
occurrence and/or condition that interferes with the full performance of the contract and confirm it
in writing within 24 hours.

5.15. Cooperative Agreement

In addition to the City and with approval of the Contractor, this contract may be extended for use
by other municipalities and government agencies in the State of Arizona.

5.16. Licenses and Permits

Contractor will keep current Federal, State, and local licenses and permits required for the
operation of the business conducted by the Contractor as applicable to this contract.

5.17. Delivery

All deliveries shall be made N/A, local time, Monday through Friday, excluding City holidays. City
holiday calendar: https://www.phoenix.gov/calendar/holidays

5.18. Delivery / Service Ticket

Contractor shall provide a packing list or service ticket for items delivered to the City or services
provided to the City. Tickets should include the following and a legible copy shall be provided to
the City:
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e Date

e City purchase order number

o \Written description of services which were provided

e |temized list of materials which were delivered, including quantity
¢ A unique identification number and Contractor name

e Signature of City employee who accepted for the materials/services

5.19. Miscellaneous Fees

Additional charges for fuel surcharges, delivery charges, dealer prep, environmental fees, waste
disposal, shop supplies, set-up, freight and/or shipping and handling, etc. will not be paid. These
costs must be incorporated in the pricing provided.

Labor rates (Shop and On-site) shall be billable in 15-minute increments and are allowed only in
performance of services under this agreement. Travel hours and other incidental fees will not be
permitted under this agreement. Labor hours will be from “check-in” to “check-out” at the worksite.

5.20. Liguidated Damages

If the Contractor fails to deliver the supplies or perform the services within the time specified in its
contract, or any extension thereof, the actual damages to the City for the delay will be difficult or
impossible to determine. Therefore, in lieu of actual damages, the Contractor shall pay to the City
as fixed, agreed and liquidated damages for each calendar day of the delay, the amount of 250.00.
The City may terminate this contract in whole or in part as provided in the “Default” provision. In
that event, the Contractor shall be liable for such liquidated damages accruing until the City may
reasonably obtain delivery or performance of similar supplies and services. The Contractor shall
not be charged with liquidated damages when the delay arises out of causes beyond its control
and without fault or negligence, as determined by the City. The Chief Procurement Officer will be
the sole judge in determining the liquidated damages.

5.21. Warranty

All equipment supplied under this contract shall be fully guaranteed by the Contractor for a
minimum period of one year from the date of acceptance by the City. Any defects of design,
workmanship, or materials that would result in non-compliance with the contract specifications
shall be fully corrected by the Contractor (including parts and labor) without cost to the City.

5.22. Industry Standards

It is intended that the manufacturer in the selection of components will use material and design
practices that are the best available in the industry for the type of operating conditions to which
the item will be subjected. Component parts shall be selected to give maximum performance,
service life and safety and not merely meet the minimum requirements of this specification. All
parts, equipment and accessories shall conform in strength, quality of material and workmanship
to recognized industry standards.
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The term “heavy duty” if used in these specifications shall mean that the item to which the term is
applied shall exceed the usual quantity, quality, or capacity supplied with standard production
items and it shall be able to withstand unusual straining, exposure, temperature, wear and use.

The City reserves the right to waive minor variations if, in the opinion of the City’s authorized
Department representative, the basic unit meets the general intent of these specifications.

The product offered shall not include a major component that is of a prototype nature or has not
been in production for a sufficient length of time to demonstrate reliability.

If the specifications stated herein for component items do not comply with legal requirements, the
Contractor shall so notify the City prior to the offer opening due date.

5.23. Inspection and Acceptance

Each product delivered shall be subject to complete inspection by the City prior to acceptance.
Inspection criteria shall include, but not be limited to, conformity to the specifications, mechanical
integrity, quality, workmanship and materials. Ten business days will be allowed for this process.
If delivered items are unacceptable and returned to the Contractor prior to acceptance, an
additional five business days will be allowed for inspection when subsequent delivery occurs. It
shall be the Contractor’s responsibility to pick up unacceptable products, correct the deficiencies,
and return the product following the corrections.

5.24. Product Discontinuance

The City may award contracts for products and/or models of equipment because of this
solicitation. If a product or model is discontinued by the manufacturer, the City, in its sole
discretion, may allow the Contractor to provide a substitute for the discontinued item. Contractor
shall request permission to substitute a new product or model and will provide the following:

o A formal announcement from the manufacturer that the product or model has been
discontinued.

o Documentation from the manufacturer that names the replacement product or model.

¢ Documentation that provides clear and convincing evidence that the replacement meets
or exceeds all specifications required by the original solicitation.

o Documentation that provides clear and convincing evidence that the replacement will be
compatible with all functions or uses of the discontinued product or model.

e Documentation from the manufacturer confirming that the price for the replacement item
will be the same as the discontinued item.

e The Chief Procurement Officer will be the sole judge in determining the allowable
substitute, new product or model change for discontinued item.

5.25. Repair and Replacement Parts Guarantee

Following the expiration of any express or implied warranty applicable to those goods, furnished
to the City under this contract, Contractor agrees to supply the City (as well as its agents,
representatives, Contractors, and hires) with in-stock repair and replacement parts carrying a full
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manufacturer’s warranty at a cost that shall not exceed the cost it would charge if it were
contracted to service or install those repair and replacement parts.

5.26. Contractor Assignments

The Contractor hereby agrees that any of its employees who may be assigned to a City site to
satisfy obligations under this contract shall be used exclusively for that purpose during the hours
when they are working in areas covered by this contract and shall perform no work at other City
facilities. If other services, in addition to or separate from, the services specified herein, may be
deemed necessary by the Chief Procurement Officer or his authorized representative, the
Contractor may be requested to perform the additional or special service.

5.27. Specifications

The specifications and/or drawings associated with this project are intended to generally describe
a complete installation. Any additional materials or labor required for the complete project as
intended shall be provided by the Contractor, even if it has not been detailed in this document.

5.28. Transition of Contract

Contractor will, without limitation, provide important information to a successor Contractor and the
City to ensure continuity of service at the required level of proficiency and agrees to provide to
the City all files, supplies, data, records, and any other properties or materials of the City, which
the City owns or has rights to pursuant to this contract and which are in the possession of
Contractor. The provisions of this section will survive the expiration or termination of this contract.

5.29. Background Screening

Contractor agrees that all Contractor and subcontractors’ workers (collectively “Contract
Worker(s))” pursuant to this Agreement will be subject to background and security checks and
screening (collectively “Background Screening”) at Contractor’s sole cost and expense, unless
otherwise provided for in the scope of work. Contractor’s background screening will comply with
all applicable laws, rules and regulations. Contractor further agrees that the background screening
is necessary to preserve and protect the public health, safety and welfare. The City requires a
completed Contract Worker Badge/Key/Intrusion Detection Responsibilities Agreement for each
Contract Worker who requires a badge or key.

5.30. Background Screening Risk Level

The City has established two levels of risk: Standard and Maximum risk. If the scope of work
changes, the City may amend the level of risk, which could require the Contractor to incur
additional contract costs to obtain background screens or badges.

5.31. Terms of This Section Applicable to all Contractor's Contracts and
Subcontracts

Contractor will include Contract Worker background screening in all contracts and subcontracts
for services furnished under this agreement.
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5.32. Materiality of Background Screening Requirements; Indemnity

The background screening requirements are material to City’s entry into this agreement and any
breach of these provisions will be deemed a material breach of this contract. In addition to the
indemnity provisions set forth in this agreement, Contractor will defend, indemnify and hold
harmless the City for all claims arising out of this background screening section including, but not
limited to, the disqualifications of a Contract Worker by Contractor. The background screening
requirements are the minimum requirements for the Agreement. The City in no way warrants that
these minimum requirements are sufficient to protect Contractor from any liabilities that may arise
out of the Contractor’s services under this Agreement or Contractor’s failure to comply with this
section. Therefore, Contractor and its Contract Workers will take any reasonable, prudent and
necessary measures to preserve and protect public health, safety and welfare when providing
services under this Agreement.

5.33. Continuing Duty; Audit

Contractor’s obligations and requirements will continue throughout the entire term of this
Agreement. Contractor will maintain all records and documents related to all background
screenings and the City reserves the right to audit Contractor’s records.

5.34. Variances and Exemptions
Contract Workers who fall under the following areas may be considered exempt from this policy:

e Federal Homeland Defense Bureau.
e Transportation Security Administration.
e Federal Aviation Administration.

e Department of Public Safety (DPS) Administration — presenting a current Level One
Department of Public Safety fingerprint card.

e Arizona or other State Bars.

e Other background checks performed within the last three to five years may be approved
if they fit all required criteria herein, at the City’s discretion.

5.35. Contractor's Default; Liquidated Damages; Reservation of Remedies
for Material Breach

If Contractor is required to access any City facilities without an escort, City badging is required.
Contractor’s default under this section will include, but is not limited to, the following:

o Contract Worker gains access to a City facility(s) without the proper badge or key;
e Contract Worker uses a badge or key of another to gain access to a City facility;

o Contract Worker commences services under this agreement without the proper badge,
key or background screening;
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Contract Worker or Contractor submits false information or negligently submits wrong
information to the City to obtain a badge, key or applicable background screening; or

Contractor fails to collect and timely return Contract Worker's badge or key upon
termination of Contract Worker's employment, reassignment of Contract Worker to
another City facility or upon the expiration, cancellation or termination of this Agreement.

Contractor acknowledges and agrees that the access control, badge and key
requirements in this section are necessary to preserve and protect the public health, safety
and welfare. Accordingly, Contractor agrees to properly cure any default under this section
within three business days (excluding weekends and City holidays) from the date notice
of default is sent by the City. The parties agree that Contractor’s failure to properly cure
any default under this section will constitute a breach of this section. In addition to any
other remedy available to the City at law or in equity, the Contractor will be liable for and
pay to the City the sum of $1,000.00 for each breach by Contractor in this section. The
parties further agree that the sum fixed above is reasonable and approximates the actual
or anticipated loss to the City at the time and making of this agreement if Contractor
breaches this section. Further, the parties expressly acknowledge and agree to the fixed
sum set forth above because of the difficulty of proving the City’s actual damages if
Contractor breaches this section. The parties further agree that three breaches by
Contractor in this section arising out of any default within a consecutive period of three
months or three breaches by Contractor in this section arising out of the same default
within a period of 12 consecutive months will constitute a material breach of this
agreement by Contractor and the City expressly reserves all of its rights, remedies and
interests under this agreement, at law and in equity including, but not limited to, termination
of this agreement.

5.36. Employee Identification and Access

Contract Workers are forbidden access to designated restricted areas. Access to each building
will be as directed by the authorized Phoenix authorized representative. Contract Workers are not
authorized access other than during scheduled hours. Access to the building will be directed by
the City's authorized representative.

Only authorized Contr act Workers are allowed on the premises of the City facilities/buildings.
Contract Workers are not to be accompanied in the work area by acquaintances, family members,
assistants or any other person unless said person is an authorized Contract Worker.

Unless otherwise provided for in the scope of work:

Contract Workers must always have city issued badges and some form of verifiable
company identification (badge, uniform, employee id).

Contractor will supply a list of the names and titles of all employees requiring access to
the buildings. It is the Contractor's responsibility to provide updates and changes of
personnel as necessary.
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5.37. Key Access Procedures

If the Contractor Worker’s services require keyed access to enter a City facility(ies), a separate
key issue/return form must be completed and submitted by the Contractor for each key issued.
Contractor must submit the completed key issue/return form to the appropriate badging office.

5.38. Stolen or Lost Badges or Keys

Contractor must immediately report lost or stolen badges or keys to the City’s appropriate badging
office. If the badge/key was stolen, Contract Worker’s must report the theft to their local police
department. Prior to issuance of a new badge or key, a new badge application or key issue form
must be completed, submittal of a police department report for stolen badges, and applicable
payment of the fee(s) listed herein.

5.39. Return of Badge or Key

All badges and keys are the property of the City and must be returned to the City at the badging
office within one business day (excluding weekends and City holidays) of when the Contract
Worker's access to a City facility is no longer required to furnish the services under this
agreement. Contractor will collect a Contract Worker’s badge and key(s) upon the termination of
the Contract Worker’'s employment; when the Contractor Worker’s services are no longer required
at a City facility(s); or upon termination, cancellation or expiration of this agreement.

5.40. Badge and Key Fees

The following constitute the badge and key fees under this agreement, which shall be paid for at
the Contractor’s sole cost and expense, unless otherwise provided for in the scope of work. The
City reserves the right to amend these fees upon a 30-day prior written notice to Contractor.

Initial Badge Fee: $55.00 per application

Replacement Badge Fee: $55.00 per badge

Lost/Stolen Badge Fee: $55.00 per badge

Replacement Key Fee: $55.00 per key

Replacement Locks: $55.00 per lock

5.41. Background Screening — Maximum Risk

A. Determined Risk Level: The current risk level and background screening required is
MAXIMUM RISK.

B. Maximum Risk Level: A maximum risk background screening will be performed every
fiveyears when the Contract Worker’s work assignment will:

1. work directly with vulnerable adults or children, (under age 18); or

2. any responsibility for the receipt of payment of City funds or control of inventories,
assets, or records that are at risk of misappropriation; or

3. unescorted access to:
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C.

5.42.

a. City data centers, money rooms, high-value equipment rooms; or
b. unescorted access to private residences; or
c. access to critical infrastructure sites/facilities; or

d. direct or remote access to Criminal Justice Information Systems (CJIS)
infrastructure.

Requirements: The background screening for maximum risk level will include a
background check for real identity/legal name and will include felony and misdemeanor
records from any county in the United States, the State of Arizona, plus any other
jurisdiction where the Contractor worker has lived at any time in the preceding seven years
from the Contract Worker’s proposed date of hire. In addition, Maximum screening levels
may require additional checks as included herein, depending on the scope of work, and
may be amended if the scope of work changes.

Additional Maximum Risk Background Checks

Maximum screening will additionally require:

5.43.

Credit Check (for cash handling, accounting, and compliance positions only)
Driving records (for driving positions only)

Fingerprint verification (when Contract Worker is working directly with children or
vulnerable adults or scope takes the individual to a City location with Criminal Justice
Information System (CJIS) access.)

Maximum Risk Background Criminal Justice Information Services

(CJIS) Check Must Include

Criminal records - Conviction of a misdemeanor(s) (not including traffic or parking
violation) or felony(ies).

Sexual offender search
All outstanding warrants
Currently the focus of a criminal investigation

Currently on parole or probation

. Maximum Risk Background Check for Child Care Staff Member

A Federal Bureau of Investigation fingerprint check using Next Generation Identification;
A search of the National Crime Information Center’s National Sex Offender Registry; and

A search of the following registries, repositories, or databases in the State where the child
care staff member resides and each State where resided during the preceding five years:

State criminal registry or repository, with the use of fingerprints being:
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o Required in the State where the staff member resides;
o Optional in other States;
o State sex offender registry or repository; and

o State-based child abuse and neglect registry and database.

5.45. Contractor Certification; City Approval of Maximum Risk Background
Screening

Unless otherwise provided for in the Scope of Work, Contractor will be responsible for:

A.

determining whether Contract Worker(s) are disqualified from performing work for the City
for maximum risk level background checks; and,

B. submitting pass/fail results to the City for approval; and,

reviewing the results of the background check every three to five years, dependent on
scope; and,

to engage in whatever due diligence is necessary to make the decision on whether to
disqualify a Contract Worker; and,

Submitting the list of qualified Contract Workers to the contracting department; and,

If, upon review of the background information, the City will advise the Contractor if it
believes a Contract Worker should be disqualified. The Contractor will evaluate the
Contract Worker and if the Contractor believes that there are extenuating circumstances
that suggest that the person should not be disqualified, the Contractor will discuss those
circumstances with the contracting department. The contracting department decision on
disqualification of a Contract Worker is final.

. For sole proprietors, the Contractor must comply with the background check for himself

and any business partners, or members or employees who will assist on the contract and
for whom the requirements of the Agreement apply.

By executing this agreement, Contractor certifies and warrants that Contractor has read
the background screening requirements and criteria in this section, and that all
background screening information furnished to the City is accurate and current.

The City final documented decision will be an “approve” or “deny” for identified Contract
Workers.

The City will not keep records related to background checks once they are confirmed.
Information to verify the results will be returned to the Contractor, or any contracted agency
that assists with review, after the City’s completed review.

By executing this agreement, Contractor further certifies and warrants that Contractor has
satisfied all such background screening requirements for the maximum risk background
screening, and verified legal worker status, as required.

42



Invitation For Bid #IFB-25-FMD-034
Title: Supply, Install, and Repair Services of Restroom Partitions

L.

5.46.

Contract Workers will not apply for the appropriate City of Phoenix identification and
access badge or keys until Contractor has received the City’s written acceptance of
Contract Worker's maximum risk background screening. The City may, in its sole
discretion, accept or reject any or all the Contract Workers proposed by Contractor for
performing work under this Agreement. A Contract Worker rejected for work at a maximum
risk level under this agreement will not be proposed to perform work under other city
contracts or engagements without city’s prior written approval.

For any childcare or health worker positions, or Criminal Justice Information Systems
access in the scope of work, Contractor is required to send the City updated background
checks every three years.

. The Contractor will submit prior to scheduling any services, a current list of names,

addresses, and social security numbers of all employees requiring access to the facility.
The Contractor is responsible for obtaining security clearance from the Police Department
for all employees. The City reserves the right to change the restricted areas as needed.
The Contractor grants the rights to the Police Department to conduct background checks
of all employees entering the building. All employees will submit to the background check
before access to the facility is given.

The background checks will be conducted prior to any employee entering to work and will
be based upon information provided to the Police Department including, but not limited to:
name, address, date and place of birth, social security number, INS number if applicable,
and a copy of a valid photo identification. The information will be provided to the City’s
authorized Department representative at least five business days (excluding weekends
and holidays) in advance of the need for access. The form will be provided by the City’s
authorized Department representative. The City’s authorized Department representative
will conduct the security check.

The City may, at any time, in its sole discretion, refuse to allow an employee access to an
area for any of the following reasons, but not limited to:

1. Conviction of a felony.

2. Conviction of a misdemeanor (not including traffic or parking violation).
3. Any outstanding warrants (including traffic and parking violations).

4. A person currently on parole or probation.
5.

A person currently involved in an investigation.

Security Inquiries

Contractor acknowledges that all of the employees that it provides pursuant to this Contract shall,
at Contractor's expense, be subject to background and security checks and screening at the
request of the City. Contractor shall perform all such security inquiries and shall make the results
available to the City for all employees considered for performing work (including supervision and
oversight) under this Contract. City may make further security inquiries. Whether or not further
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security inquiries are made by the City, City may, at its sole, absolute and unfettered discretion,
accept or reject any or all of the employees proposed by the Contractor for performing work under
this Contract. Employees rejected by the City for performing services under this Contract may still
be engaged by Contractor for other work not involving the City. An employee rejected for work
under this Contract shall not be proposed to perform work under other City contracts or
engagements without the City’s prior approval.

The City, in its sole discretion, reserves the right, but not the obligation to:

1. require an employee/prospective employee of the Contractor to provide fingerprints and
execute such other documentation as may be necessary to obtain criminal justice
information pursuant to A.R.S. 41-1750 (G) (4);

2. act on newly acquired information whether or not such information should have been
previously discovered;

3. unilaterally change its standards and criteria relative to the acceptability of Contractor’s
employees and/or prospective employees; and

4. object, at any time and for any reason, to an employee of Contractor performing work
(including supervision and oversight) under this Agreement. Contractor will bear the costs
of all inquiries requested by the City.
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6. Defense and Indemnification

6.1. Standard General Defense and Indemnification

Contractor (“Indemnitor”) must defend, indemnify, and hold harmless the City of Phoenix and its
officers, officials (elected or appointed), agents, and employees (“Indemnitee”) from and against
any and all claims, actions, liabilities, damages, losses or expenses (including but not limited to
court costs, attorney fees, expert fees, and costs of claim processing, investigation and litigation)
of any nature or kind whatsoever (“Losses”) caused, or alleged to be caused, in whole or in part,
by the wrongful, negligent or willful acts, or errors or omissions of Indemnitor or any of its owners,
officers, directors, members, managers, agents, employees or subcontractors (“Indemnitor’s
Agents”) arising out of or in connection with this Contract. This defense and indemnity obligation
includes holding Indemnitee harmless for any Losses arising out of or recovered under any state’s
Workers’ Compensation Law or arising out of the failure of Indemnitor or Indemnitor’'s Agents to
conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.
Indemnitor’s duty to defend Indemnitee accrues immediately at the time a claim is threatened or
a claim is made against Indemnitee, whichever is first. Indemnitor’'s duty to defend exists
regardless of whether Indemnitor is ultimately found liable. Indemnitor must indemnify Indemnitee
from and against any and all Losses, except where it is proven that those Losses are solely a
result of Indemnitee’s own negligent or willful acts or omissions. Indemnitor will be responsible for
primary loss investigation, defense and judgment costs where this indemnification applies. In
consideration of the award of this Contract, Indemnitor waives all rights of subrogation against
Indemnitee for losses arising from the work performed by Indemnitor or Indemnitor’s Agents for
the City of Phoenix. The obligations of Indemnitor under this provision survive the termination or
expiration of this Contract.
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7. Insurance Requirements

7.1. Contractor's Insurance

Contractor and subcontractors must procure insurance against claims that may arise from or
relate to performance of the work hereunder by Contractor and its agents, representatives,
employees and subcontractors. Contractor and subcontractors must maintain that insurance until
all their obligations have been discharged, including any warranty periods under this Contract.

The City in no way warrants that the limits stated in this section are sufficient to protect the
Contractor from liabilities that might arise out of the performance of the work under this Contract
by the Contractor, its agents, representatives, employees or subcontractors and Contractor may
purchase additional insurance as they determine necessary.

7.2. Scope and Limits of Insurance

Contractor must provide coverage with limits of liability not less than those stated below. An
excess liability policy or umbrella liability policy may be used to meet the liability limits provided
that (1) the coverage is written on a “following form” basis, and (2) all terms under each line of
coverage below are met.

7.3. Commercial General Liability — Occurrence Form
General Aggregate $2,000,000

Products — Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000

e The policy must name the City of Phoenix as an additional insured with respect to liability
for bodily injury, property damage and personal and advertising injury with respect to
premises, ongoing operations, products and completed operations and liability assumed
under an insured contract arising out of the activities performed by, or on behalf of the
Contractor related to this Contract.

e There shall be no endorsement or modification which limits the scope of coverage or the
policy limits available to the City of Phoenix as an additional insured.

e City of Phoenix is an additional insured to the full limits of liability purchased by the
Contractor.

e The Contractor’s insurance coverage must be primary and non-contributory with respect
to any insurance or self-insurance carried by the City.

7.4. Automobile Liability

Bodily Injury and Property Damage coverage for any owned, hired, and non-owned vehicles used
in the performance of this Contract.

Combined Single Limit (CSL) $1,000,000
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e The policy must be endorsed to include the City of Phoenix as an additional insured with
respect to liability arising out of the activities performed by, or on behalf of the Contractor,
relating to this Contract.

e City of Phoenix is an additional insured to the full limits of liability purchased by the
Contractor.

o The Contractor’s insurance coverage must be primary and non-contributory with respect
to any insurance or self-insurance carried by the City.
7.5. Worker's Compensation and Employers’ Liability

Workers’ Compensation Statutory
Employers’ Liability:

Each Accident $100,000
Disease — Each Employee $100,000
Disease — Policy Limit $500,000

e Policy must contain a waiver of subrogation against the City of Phoenix.

e This requirement does not apply when a contractor or subcontractor is exempt under
A.R.S. 823-902(E), AND when such contractor or subcontractor executes the appropriate
sole proprietor waiver form.

7.6. Notice of Cancellation

For each insurance policy required by the insurance provisions of this Contract, the Contractor
must provide to the City, within 5 business days of receipt, a notice if a policy is suspended, voided
or cancelled for any reason. Such notice must be mailed, emailed, or hand delivered to City of
Phoenix, Public Works Department, 200 W. Washington Street, 7th Floor, Phoenix, AZ 85003 OR
pwd.solicitations@phoenix.gov.

7.7. Acceptability of Insurers

Insurance is to be placed with insurers duly licensed or authorized to do business in the state of
Arizona and with an “A.M. Best” rating of not less than B+ VI. The City in no way warrants that
the required minimum insurer rating is sufficient to protect the Contractor from potential insurer
insolvency.

7.8. Verification of Coverage

Contractor must furnish the City with certificates of insurance (ACORD form or equivalent
approved by the City) as required by this Contract. The certificates for each insurance policy are
to be signed by a person authorized by that insurer to bind coverage on its behalf.

All certificates and any required endorsements are to be received and approved by the City before
work commences. Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of
renewal is a material breach of contract. All certificates required by this Contract must be sent
directly to City of Phoenix, Public Works Department, 200 W. Washington Street, 7th Floor,
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Phoenix, AZ 85003 OR pwd.solicitations@phoenix.gov. The City project/contract number and
project description must be noted on the certificate of insurance. The City reserves the right to
review complete copies of all insurance policies required by this Contract at any time. DO NOT
SEND CERTIFICATES OF INSURANCE TO THE CITY’S RISK MANAGEMENT DIVISION.

7.9. Subcontractors

Contractor’s certificates shall include all subcontractors as additional insureds under its policies
OR Contractor shall be responsible for ensuring and verifying that all subcontractors have valid
and collectable insurance. At any time throughout the life of the contract, the City of Phoenix
reserves the right to require proof from the Contractor that its subcontractors have insurance
coverage. All subcontractors providing services included under this Contract’s Scope of Services
are subject to the insurance coverages identified above and must include the City of Phoenix as
an additional insured. In certain circumstances, the Contractor may, on behalf of its
subcontractors, waive a specific type of coverage or limit of liability where appropriate to the type
of work being performed under the subcontract. Contractor assumes liability for all subcontractors
with respect to this Contract.

7.10. Approval

Any modification or variation from the insurance coverages and conditions in this Contract must
be documented by an executed contract amendment.
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8. Submittals

8.1. Copies

For In-Person and Carrier Delivery

If submitting a hardcopy offer to the City, please submit one original and one electronic
copy (portable thumb drive) of the Submittal Section and addenda(s), if applicable. Please
include updated W-9, a sample invoice, and all other required documentation.

For Electronic Submittal via email

If submitting an electronic offer to the City via email, please submit one copy of the
Submittal Section and addenda(s), if applicable. Please include an updated W-9, a sample
invoice, and all other required documentation.

Please submit only the Submittal Section, do not submit a copy of the entire solicitation
document. This Offer will remain in effect for a period of 180 calendar days from the opening
date, and is irrevocable unless it is in the City’s best interest to release offer(s).

Please DO NOT submit links to Google Docs, Dropbox Paper, or similar services. Your
offer may be deemed non-responsive if your offer is supplied utilizing these services.

8.2. Solicitation Response Check List

Use this check list as a tool to review your submission to ensure that all required documents and
forms are included.

The written offer should be:
o Typewritten for ease of evaluation
e Signed by an authorized representative of the Offeror

e Submitted with contact information for the individual(s) authorized to negotiate with the
City

A. Offeror's Proposal - A detailed proposal describing the firm or individual’'s qualifications
and experience responsive to the requirements of the solicitation and evaluation criteria.

B. Pricing Proposal - A completed pricing proposal with all requested prices, quantities,
and/or discounts completed.

C. Submittal Forms - All submittal forms are completed and signed.
D. Addenda - Signed copies of all published addenda.

Offers must be in possession of the Department on or prior to the exact time and date indicated
in the Schedule of Events. Late offers will not be considered. Electronic submission is preferred.
Due to file size limitations for electronic transmission, offers sent by email may need to be sent in
parts with multiple emails. It is the responsibility of the Offeror to ensure that the offer is received
timely and that there are no technical reasons for delay. Please refer to the Instructions Section
for complete information regarding the submission of offers.
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8.3. Additional Quantities

The City anticipates considerable activity under the resultant contract(s). However, no guarantee
can be made as to actual supply, install, and repair services of restroom patrtitions, that will be
purchased under this contract. The City reserves the right to add, change or delete quantities or
items as circumstances may require.

8.4. Discount from Published Price List

Solicitations shall be submitted on the basis of a discount from a manufacturer's most recent
Published Price List(s). Such Published Price List(s) must be common to, and accepted by, the
industry in general. The lists must be printed, properly identified, and dated as to issuance and
effectiveness.

Revised Published Price Lists may be used as a means of price adjustment. However, all offers
are to be firm for a period one-year after the solicitation opening date and Revised Price Lists will
not be accepted by the City until after that date. Revised Published Price Lists will be accepted
only in the event of an industry-wide price change, as evidenced by the issuance of revised price
lists, by the manufacturer. Price adjustments will not be made for changes in freight costs.

Revised Published Price(s) will not become effective until revised list(s) are submitted to the City
under Contractor cover letter identifying the applicable contract agreement number. Contractor
cover letter and pricing list(s) must be dated, signed, and submitted to the Procurement Officer.
One of revised price list will be required.
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