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COSTS AND PAYMENTS 

(please complete and return with the submittal) 

 

PAYMENT TERMS & OPTIONS: Vendors must choose an option, if a box is not checked, the 

City will default to 0% - net 45 days: 

 

____ Contractor offers a prompt payment discount of either ______% - 30 days or 0% – 45 

days - to apply after receipt of invoice or final acceptance of the products (invoice approval), 

whichever date is later, starts the 30 days. If no prompt payment discount is offered, the default 

is 0%, net 45 days; effective after receipt of invoice or final acceptance of the products, 

whichever is later. Payment terms offering a discount will not be considered in the price 

evaluation of your offer. 

 

____ Contractor may be paid immediately upon invoice approval, if enrollment is made to the 

Single Use Account (SUA) Program, administered by the City’s servicing bank (“Bank”). By 

checking this box, the vendor accepts transaction costs charged by their merchant bank and 

agrees not to transfer to the City those extra charges. The City will not pay an increase in our 

services for the SUA charges; if an audit uncovers an upcharge for the SUA charges the vendor 

will owe the City all costs. The vendor may opt-out of the SUA program once, but then may not 

rejoin during the same contract term. For more information about the SUA program or to 

enroll, send email to mailbox.sua@phoenix.gov. 



Page 1 of 1 

YEARS IN BUSINESS AND REFERENCES 

(please complete and return with the submittal) 

Contractor certifies that they have provided _______________________________________ 

listed in this solicitation for a period of ____ year(s). 

Contractor shall furnish the names, addresses, and telephone numbers of a minimum of three 

firms or government organizations for which the Contractor is currently furnishing or has 

furnished, the goods or services. 

Name of Company: __________________________________________________ 

Name of Contact: __________________________________________________ 

Email Address: __________________________________________________ 

Phone Number: __________________________________________________ 

Name of Company: __________________________________________________ 

Name of Contact: __________________________________________________ 

Email Address: __________________________________________________ 

Phone Number: __________________________________________________ 

Name of Company: __________________________________________________ 

Name of Contact: __________________________________________________ 

Email Address: __________________________________________________ 

Phone Number: __________________________________________________ 
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CONTRACTOR LICENSING REQUIREMENTS 

(please complete and return with the submittal) 

 

Offeror shall comply with all statutes and rules of the State of Arizona and the Registrar of 

Contractors. In accordance with A.R.S. § 32-1151, and unless otherwise exempted by A.R.S. § 

32-1121, Offeror shall have the correct class of license as required by the Registrar of 

Contractors for the work specified, at the time of offer submission. 

Offeror certifies possession of the following license: 

 

Licensed Contractor’s Name 
 
 
Class 
 
 
License Number. 
 
 
Expiration Date 

 

_________________________________________________ 
 
 
_________________________________________________ 
 
 
_________________________________________________ 
 
 
_________________________________________________ 

 



NOTICES AND CONTACTS: Any notice, consent, or other communication required or
permitted under this Agreement shall be in writing and either delivered in person, sent by
facsimile transmission, sent by email, deposited in the United States Mail, postage prepaid,
registered or certified mail, return receipt requested, or deposited with any commercial air
courier or express service addressed as follows:

GENERAL COMMUNICATION INTENDED FOR PROPOSER: 

Organization Name 

Attn 

Address 

City, State and Zip Code  

Telephone 

Fax 

Email 

WITH A REQUIRED COPY TO: 

Organization Name 

Attn 

Address 

City, State and Zip Code  

Telephone 

Fax 

Email 

ACCOUNTS RECEIVABLE CONTACT: If different than above. 

Name 

Address 

City, State and Zip Code  

Telephone 

Email 

         NOTICES AND CONTACTS
(please complete and return with the submittal)



 

 

OPERATIONS CONTACT: If different than above. 
 

Name   
 

Address   
 

City, State and Zip Code   
 

Telephone   
 

Email   
 

INSURANCE CONTACT: If different than above. 
 

Name   
 

Address   
 

City, State and Zip Code   
 

Telephone   
 

Email   

EMERGENCY 24-HOUR SERVICE CONTACT: If different than above. 
 

Name   
 

Address   
 

City, State and Zip Code   
 

Telephone   
 

Email   



Page 1 of 1 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER INELIGIBILITY 

AND VOLUNTARY EXCLUSION 

(please sign and return with the submittal) 

The prospective participant (Contractor for a federally funded project) certifies, by submission of 

this solicitation and certification, that neither it nor its principals are presently debarred, 

suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 

participation in this transaction by any federal department or agency. Where the prospective 

participant is unable to certify to any of the statements in this certification, such participant shall 

attach an explanation to this solicitation. 

THE PARTICIPANT (Contractor for a federally funded project), CERTIFIES OR AFFIRMS THE 

TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS 

SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE 

PROVISIONS OF 31 U.S.C. 3801 ET SEQ. ARE APPLICABLE THERETO. 

____________________________________ 
Authorized Official Name 

____________________________________ 
Title of Authorized Official 

____________________________________ 
Signature 

____________________________________ 
Date 
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OFFER 

(please complete, sign, and return with the submittal) 

 

TO THE CITY OF PHOENIX - The Undersigned hereby offers and agrees to furnish the material 

and or service(s) in compliance with all terms, conditions, specifications, and addenda issued as 

a result of a solicitation. 

Arizona Sales Tax No. 
Use Tax No. for Out-of-State Suppliers 
City of Phoenix Sales Tax No. 
Arizona Corporation Commission File No. 

_______________________________________ 
_______________________________________ 
_______________________________________ 
_______________________________________ 

 

Taxpayer’s Federal Identification No.: If recommended for contract award, Offeror agrees to 

provide its federal taxpayer identification number or as applicable its social security number to 

the City of Phoenix for the purposes of reporting to appropriate taxing authorities, monies paid 

by the City of Phoenix under the awarded contract. If the Offeror provides its social security 

number, the City will only share this number with appropriate state and federal officials. This 

submission is mandatory under 26 U.S.C. § 6041A. 

Enter City’s Registration System ID Number 
Located at City’s eProcurement website (see SECTION 2 
– INSTRUCTIONS - CITY’S REGISTRATION) 

 

 

Offeror has read, understands, and will fully and faithfully comply with this solicitation, its 

attachments and any referenced documents. Offeror certifies that the prices offered were 

independently developed without consultation with any other Offeror or potential Offerors. 

 
____________________________________ 
Authorized Signature 
 
 
____________________________________ 
Print Name and Title 
(President, Manager, Member) 

 
____________________________________ 
Date 
 
 
____________________________________ 
Offeror Legal Name and Company Type 
(LLC, Inc., Sole Proprietor) 
 

 

 

Name of Company:  __________________________________________________ 

Address:   __________________________________________________ 

Authorized Signature:  __________________________________________________ 

Print Name and Title:  __________________________________________________ 



ACCEPTANCE OF OFFER 

The Offer is hereby accepted. 

The Contractor is now bound to sell the material(s) or service(s) listed by the attached contract 

and based upon the solicitation, including all terms, conditions, specifications, amendments, etc. 

and the Contractor’s Offer as accepted by the City.  

This contract shall henceforth be referred to as Contract No. ____________.  The Contractor 

has been cautioned not to commence any billable work or provide any material or service under 

this contract until Contractor receives purchase order, or contract documentation. 

CITY OF PHOENIX 

A Municipal Corporation 

Jeffrey Barton, City Manager 

_________________________________ 

Director or delegate: Felipe Moreno
Title:                          Director
Department:              Public Works Department

Attest: 

__________________________________    this _____day of ________________2025

City Clerk 

Approved as to form this 19th day of January 2017. This document has been approved as to 

form by the City Attorney and is on file with the City Clerk. It need not be submitted to the City 

Attorney for approval unless the form document is altered. 
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CONFLICT OF INTEREST AND TRANSPARENCY FORM 

(please complete, sign, and return with the submittal) 

This form must be signed and submitted to the City and all questions must be answered (or N/A) or 
your Offer may be considered non-responsive. 

1. Name of person submitting this disclosure form.

First  MI  Last  Suffix 

2. Contract Information

Solicitation # or Name: 

3. Name of individual(s) or entity(ies) seeking a contract with the City (i.e. parties to the Contract)

4. List any individuals(s) or entity(ies) that are owners, partners, parent, sublessees, joint venture,
or subsidiaries of the individual or entity listed in Question 3. Please include all Board members,
executive committee members and officers for each entry. If not applicable, indicate N/A.

5. List any individuals or entities that will be subcontractors on this contract or indicate N/A.

 Subcontractors may be retained, but not known as of the time of this submission.

 List of subcontracts, including the name of the owner(s) and business name:

6. List any attorney, lobbyist, or consultant retained by any individuals listed in Questions 3, 4, or 5
to assist in the proposal or seeking the resulting contract. If none, indicate N/A.
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7. Disclosure of Conflict of Interest:

A. City Code Section 43-34

Are you aware of any fact(s) with regard to this solicitation or resulting contract that would 

raise a “conflict of interest” issue under City Code Section 43-34?  

“An elected City official or a City employee shall not represent any person or business for 

compensation before the City regarding any part of a procurement, including any resulting 

contract, if during the time the elected official is or was in office or the employee is or was 

employed by the City such elected official or employee played a material or significant role in 

the development of the solicitation, any other part of the procurement, or the contract award.” 

 I am not aware of any conflict(s) of interest under City Code Section 43-34.

 I am aware of the following potential or actual conflict(s) of interest:

B. ARS Sections 38-501 et. Seq. & City Charter Chapter 11

State law and the Phoenix City Charter and Code prohibit public officers or employees, their close 
relatives, and any businesses they, or their relatives, own from (1) representing before the City any 
person or business for compensation, (2) doing business with the City by any means other than 
through a formal procurement, and (3) doing business with the City without disclosing that the 
person has an interest in the contract. This prohibition extends to subcontracts on City contracts and 
also applies to parent, subsidiary, or partner businesses owned by a public officer or employee. See 
A.R.S. Sections 38-501 through 38-511, for more information (City Charter, Chapter 11, applies the 
state conflict-of-interest law to City employees).  

Please note that any contract in place at the time a person becomes a public officer or employee 
may remain in effect. But the contract may not be amended, extended, modified, or changed in any 
manner during the officer’s or employee’s city service without following city administrative 
regulations. 

Are you aware of any fact(s) with regard to this contract that would raise a “conflict of 

interest” issue under A.R.S. Sections 38-501 through 38-511 (See Arizona Revised 

Statutes regarding conflict of interest at www.azleg.gov). 

 I am not aware of any conflict(s) of interest under Arizona Revised Statutes Sections

38-501 through 38-511.

 I am aware of the following conflict(s) of interest:

http://www.azleg.gov/
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8. Acknowledgements

A.Solicitation Transparency Policy – No Contact with City Officials or Staff During Evaluation

 I understand that a person or entity who seeks or applies for a city contract, or any other
person acting on behalf of that person or entity, is prohibited from contacting city officials and
employees regarding the contract after a solicitation has been posted.

 This “no-contact” provision only concludes when the contract is awarded at a City Council
meeting. If contact is required with City official or employees, the contact will take place in
accordance with procedures by the City. Violation of this prohibited contacts provision, set
out in City Code Sections 2-190.4 and 43-36, by respondents, or their agents, will lead to
disqualification.

B.Fraud Prevention and Reporting Policy

 I acknowledge that the City has a fraud prevention and reporting policy and takes fraud
seriously. I will report fraud, suspicion of fraud, or any other inappropriate action to:
telephone no. 602-261-8999 or 602-534-5500 (TDD); or aud.integrity.line@phoenix.gov.

The purpose of the fraud policy is to maintain the City's high ethical standards. The policy includes a 
way for our business partners to report wrongdoing or bad behavior. Suspected fraud should be 
reported immediately to the Phoenix Integrity Line. The City has adopted a zero-tolerance policy 
regarding fraud. 

OATH 

I affirm that the statements contained in this form, including any attachments, to the best of my 
knowledge and belief are true, correct, and complete.  
Should any of the answers to the above questions change during the course of the contract, 
particularly as it relates to any changes in ownership, applicant agrees to update this form with the 
new information within 30 days of such changes. Failure to do so may be deemed a breach of 
contract. 

PRINT NAME  TITLE 

SIGNATURE  DATE 

COMPANY (CORPORATION, LLC, ETC.) NAME and DBA 

mailto:aud.integrity.line@phoenix.gov


 

 

EXHIBIT A 
 

 



 

 

EXHIBIT B 
 
 
 
 

 



 

 

EXHIBIT C 
 

COMPLIANCE WITH ENVIRONMENTAL LAWS (AVIATION) 
 

Contractor shall, at Contractor’s expense, comply with all current and future Environmental 
Laws that apply to Contractor’s use or occupancy of the Premises or the Airport. If Contractor 
has any question about its obligations under this Exhibit, then Contractor may contact the 
City of Phoenix Aviation Department’s Planning and Environmental Division for information, 
but not legal advice. 

 
1. Definitions 

 

1.1 Airport means Phoenix Sky Harbor International Airport, Phoenix Deer Valley 
Airport, or Phoenix Goodyear Airport according to the context of this Contract. 

 
1.2 Contract means the lease, license, permit, or other agreement to which this 

Exhibit is attached. 
 

1.3 Contractor means each person and entity that is a named party to this Contract. 
 

1.4 Contractor’s Agents means all persons under Contractor’s direction or control, 
including Contractor's agents, officers, managers, employees, heirs, personal 
representatives, invitees, volunteers, guests, successors, and assigns. 

 
1.5 Premises means the area of the Airport or other City-owned property used or 

occupied by Contractor pursuant to this Contract or where Contractor causes 
or contributes to a Release of a Regulated Substance. 

 
1.6 Environmental Laws means all current and future federal, state, and local laws, 

rules, regulations, ordinances, and FAA advisory circulars and guidance 
documents promulgated to protect the public health or the environment, 
including the following, as they may hereafter be amended or supplemented: 

 
A. Comprehensive Environmental Response, Compensation, and Liability 

Act of 1980 (CERCLA), 42 U.S.C. §§ 9601-9628, as amended by the 
Superfund Amendment and Reauthorization Act of 1986 (SARA), Pub. 
Law No. 99-499. 

 
B. Solid Waste Disposal Act (SWDA), 42 U.S.C. §§ 6901-6992k, as 

amended by the Resource Conservation and Recovery Act of 1976 
(RCRA), Pub. Law No. 94-580, including the Regulations of 
Underground Storage Tanks, 42 U.S.C. §§ 6991-6991m. 

 
C. Toxic Substances Control Act of 1976 (TSCA), 15 U.S.C. §§ 2601-2629. 



 

 

 

D. Public Health Service Act, 42 U.S.C., Chapter 6A, and Safe Drinking 
Water Act (SDWA), 42 U.S.C. §§ 300f-300j-27, and the amendments 
thereto. 

 
E. Federal Water Pollution Control Act of 1948 (FWPCA), as amended by 

the Clean Water Act, 33 U.S.C. §§ 1251-1388. 
 

F. Clean Air Act, 42 U.S.C. §§ 7401-7515. 
 

G. Title 49 of the Arizona Revised Statutes, A.R.S. §§ 49-101 to 49-1408, 
including the Arizona Environmental Quality Act, A.R.S. §§ 49-101 to 49-
192.01. 

 
H. Arizona Comprehensive Air Quality Act, A.R.S. §§ 49-401 to 49-593. 

 
I. Arizona Solid Waste Management Act, A.R.S. §§ 49-701 to 49-881. 

 
J. Arizona Hazardous Waste Management Act, A.R.S. §§ 49-901 to 49- 

973. 
 

K. Arizona Underground Storage Tank Regulation Act, A.R.S. §§ 49-1001 
to 49-1093. 

 
L. Occupational Safety and Health Act of 1970, Pub. Law No. 91-596, as 

amended by 29 U.S.C. §§ 651-678. 
 

M. Chapter 28 and Chapter 32C of the Phoenix City Code and City of 
Phoenix Aviation Department Rule and Regulations, including R&R 01- 
02 (Storm Water Enforcement). 

 
N. National Environmental Policy Act (NEPA), Pub. Law. No. 91-190, and 

all FAA-approved NEPA documents. 
 

O. Endangered Species Act, 16 U.S.C. §§ 1531-1544. 
 

P. Arizona Antiquities Act, A.R.S. §§ 41-841 to 41-847. 
 

Q. Migratory Bird Treaty Act, 16 U.S.C. §§ 703-712. 
 

R. AZPDES General Permit for Discharges from Construction Activities to 
Waters of the United States (AZG2013-001 and AZG2020-001) 
(AZPDES Construction General Permit); AZPDES General Permit for 
Point Source Discharges from the Application of Pesticides to Waters of 
the United States (AZG2011-0001) (AZPDES Pesticide General 
Permit); and AZPDES General Permit for Stormwater Discharges 
Associated with Industrial Activity to Waters of the United States 
(AZMSG2019-001) (AZPDES Multi-Sector General Permit). 



 

 

 
 

S. Interstate Conveyance Sanitation, 21 C.F.R. Part 1250. 
 

T. Maricopa County Air Quality Department Rule 310 (Fugitive Dust from 
Dust-Generating Operations) and Rule 310.01 (Fugitive Dust from Non- 
Traditional Sources of Fugitive Dust). 

 
U. All current and future federal, state, and local laws, rules, regulations, 

and ordinances promulgated under the foregoing Environmental Laws 
that provide for the protection of the public health or the environment, 
including the ambient air, groundwater, surface water, land use, and 
substrata soils. 

 
1.7 Regulated Substances means: 

 
A. The substances identified or listed as a hazardous substance, pollutant, 

hazardous material, and petroleum in CERCLA; Hazardous Materials 
Transportation Act, 49 U.S.C. §§ 5101-5128; RCRA; Arizona Regulation 
of Underground Storage Tanks; Clean Air Act; and all rules and 
regulations promulgated to implement these Environmental Laws. 

 
B. The substances identified or listed as a hazardous substance, pollutant, 

toxic pollutant, petroleum, or hazardous, special, or solid waste in the 
Arizona Environmental Quality Act, including the Water Quality 
Assurance Revolving Fund Act (WQARF), A.R.S. §§ 49-281 to 49-298; 
Arizona Comprehensive Air Quality Act; Arizona Solid Waste 
Management Act; Arizona Underground Storage Tank Regulation Act; 
Arizona Management of Special Waste Act; Arizona Hazardous Waste 
Management Act; and all rules and regulations promulgated to 
implement these Environmental Laws. 

 
C. All substances, materials, and wastes that are or hereafter become 

regulated or that are classified as hazardous or toxic under any 
Environmental Law, including building materials may contain any 
hazardous substance and its disturbance is subject to any 
Environmental Law. If a building material, including pavements and 
paint, will be disturbed by Contractor and the building material is not 
unpainted wood, metal, or glass, then Contractor shall employ an 
Asbestos Hazard Emergency Response Act (AHERA)-certified 
inspector, who shall comply with advance survey and testing 
requirements and the following rules: 

 
(i) 40 C.F.R. Part 61 (National Emission Standards for Hazardous 

Air Pollutants (NESHAP), Subpart M (National Emission 
Standards for Asbestos). 



 

 

 

(ii) Maricopa County Air Pollution Control Regulations: National 
Emission Standard for Asbestos Regulation III Maricopa County 
Air Quality Department (MCAQD) Rule 370, § 301.9 - subpart M 

 
(iii) NESHAP Notification Form and Delivery Requirement A 

NESHAP Notification Form shall be completed and postmarked 
or delivered to the MCAQD Asbestos NESHAP Coordinator at 
least ten (10) days before disturbing any building material even 
when no asbestos is present. 

 
(iv) 29 C.F.R. Part 1926 (OSHA Safety and Health Regulations for 

Construction). 
 

(v) RCRA waste determination and proper handling, transport, and 
disposal. 

 
1.8 Release means any spilling, leaking, pumping, pouring, emitting, emptying, 

discharging, injecting, escaping, leaching, dumping, disposing of a Regulated 
Substance. 

 
2. Compliance 

 

2.1 Contractor shall not cause or allow any Regulated Substance to be used, 
generated, manufactured, produced, stored, brought upon, Released on or 
under, or transported to or from the Premises by Contractor or Contractor’s 
Agents in a manner that constitutes or may result in a violation of any 
Environmental Law or that would give rise to liability under any Environmental 
Law. 

 
2.2 Contractor may remediate any Release of a Regulated Substance under 

Chapter 28 of the Phoenix City Code (the City’s pretreatment ordinances), 
under such other ordinances as may be promulgated by the City, and the Clean 
Water Act. 

 
2.3 Contractor (Indemnitor) must defend, indemnify, and hold harmless the City of 

Phoenix and its officers, officials, (elected and appointed), agents, and 
employees (Indemnitee) from and against any and all demands, claims, 
complaints, losses, damages, actions or causes of action, assessments, 
liabilities, costs or expenses, including interest, penalties, and reasonable 
attorney fees, expert witness fees, and reasonable expenses of investigation 
and remedial work, (including investigations and remediation by engineers, 
environmental consultants, and similar technical personnel) asserted against 
or imposed upon or incurred by Indemnitee arising in connection with, or 
resulting from, any Environmental Law, including any use, generation, storage, 
spill, Release, discharge, or disposal of any Hazardous Substance this is now 
or comes to be located on, at, about, or under the Premises or because of, or 
in connection with, the violation of any Environmental Law (hereinafter 



 

 

 

collectively referred to as “Losses”) to the extent that such Losses are caused 
by the fault of Indemnitor or its officers, officials, members, managers, agents, 
employees, contractors, volunteers, tenants, subtenants, invitees, or 
licensees. Indemnitor’s duty to defend Indemnitee accrues immediately at the 
time a claim is threatened or a claim is made against Indemnitee, whichever 
occurs first. Indemnitor’s duty to defend exists regardless of whether 
Indemnitor is ultimately found liable. As used in the section, (a) Hazardous 
Substance are the Regulated Substances and other substances defined as 
toxic or hazardous substances, pollutants, or wastes by any Environmental Law 
and the following substances: gasoline, kerosene, or other petroleum products, 
toxic pesticides and herbicides, volatile solvents, materials containing asbestos 
or formaldehyde, and radioactive materials; (b) “Environmental Law” has the 
meaning prescribed above; (c) “Fault” means those nonculpable acts and 
omissions giving rise to strict liability under any Environmental Law pertaining 
to Hazardous Substances, as well as culpable conduct (negligence or willful 
misconduct). In consideration of the award of this Contract, Indemnitor agrees 
to waive all rights of subrogation against the City and its officers, officials, 
(elected and appointed), agents, and employees for losses arising out of or 
related to this Contract. The obligations of Indemnitor under this provision shall 
survive the expiration or earlier termination of this Contract. 

 
2.4 Contractor or Contractor’s Agents Release any Regulated Substance on or 

under the Premises, or to the air, groundwater, or surface waters on or adjacent 
to the Premises, then Contractor shall, at its expense, promptly take all actions 
that are necessary or appropriate to remediate the Release and mitigate any 
threat to the public health or the environment. Subject to the City’s prior written 
consent, Contractor shall undertake all remedial actions that are necessary to 
return the contaminated area to the condition that existed immediately prior to 
the Release. Contractor shall undertake its remedial actions without regard to 
the potential liability of Contractor or any other person. However, remedial 
actions undertaken by Contractor shall not impair Contractor’s rights, if any, to 
seek contribution or indemnity from any other responsible party. 

 
2.5 Contractor shall, at its expense, prepare all tests, reports, and studies and 

provide all information to any appropriate governmental agency that is required 
pursuant to any Environmental Law related to Contractor’s use or occupancy 
of the Premises. Contractor’s obligation includes any requirement for a site 
characterization, site assessment, and/or remediation plan that may be 
necessary due to any actual or potential Releases of a Regulated Substances 
on, under, or from the Premises, or to the air, groundwater, or surface waters 
on or adjacent to the Premises during the Term of this Contract and during the 
time Contractor has possession of the Premises. Contractor shall, at its 
expense, promptly (A) provide all information requested by the City related to 
the applicability of the Environmental Laws to the Premises, (B) respond to any 
governmental investigation, and (3) respond to any claim of liability by third 
parties that relate to any Release of a Regulated Substance on the Premises 
or the Airport. 



 

 

 
 

2.6 After giving Contractor at least ten (10) days prior notice, the City may inspect 
and copy all of Contractor’s records, test results, studies, and other documents 
regarding environmental conditions related to the use, storage, or treatment of 
any Regulated Substance on, under, or from the Premises. 

 
2.7 Contractor shall immediately notify the City in writing upon the occurrence of 

any of the following: 
 

A. Contractor receives any correspondence or communication from any 
governmental agency regarding the application or enforcement of any 
Environmental Law to the Premises or to Contractor’s use or occupancy 
of the Premises. 

 
B. There is any change in Contractor’s activities on the Premises that 

changes or may change Contractor’s or the City’s obligations or liabilities 
under any Environmental Law. 

 
C. Any person or entity asserts any claim or any other event occurs for 

which Contractor may incur an obligation under this Exhibit. 
 

2.8 Contractor shall, at its expense, obtain and comply with all permits and 
approvals that are, or may become, required as result of Contractor’s use or 
occupancy of the Premises. 

 
2.9 Contractor shall include the provisions of this Exhibit in all agreements and 

contracts by which it grants a right or privilege to any person or entity under this 
Contract. 

 
2.10 Contractor shall obtain and maintain compliance with all applicable financial 

responsibility requirements of all Environmental Laws regarding the ownership 
or operation of any underground storage tank or other device used to treat or 
store a Regulated Substance and present evidence thereof to the City. 

 
2.11 Contractor shall take all reasonable precautions to prevent persons not acting 

under Contractor’s authority, direction, or control from conducting any activity 
that may result in the Release of a Regulated Substance on, under, or from the 
Premises or to the air, groundwater, or surface waters on or adjacent to the 
Premises. Contractor shall exercise due care with respect to any Regulated 
Substance that is located on the Premises as a result of any action of any 
person who is not under Contractor’s authority, direction, or control. 

 
2.12 Contractor shall use its best efforts to minimize its production of a waste stream 

that includes Regulated Substances, and Contractor shall minimize the storage 
of Regulated Substances on, in, and around the Premises. 



 

 

 

3. Breach and Termination 
 

Contractor’s failure to comply with any requirement or obligation of this Exhibit or any 
applicable Environmental Law is a default under this Contract. Contractor’s failure to 
cure its default within the time period provided in this Contract, if any, shall constitute 
a material breach of this Contract. Upon a breach, the City may pursue any and all 
remedies available under this Contract and all applicable federal, state, and local laws, 
including the following: 

 

3.1 Without termination this Contract, the City may enforce all its rights and 
remedies under this Contract, including, without limitation, any or all the 
following: 

 
A. The right to file an action or proceeding seeking to recover rent, fees, 

and other amounts due and that become due under this Contract. 

B. The right to recover interest at the rate of 18% per annum on all accrued, 
but unpaid, rents, fees, and other amounts due calculated from the date 
the amount was due pursuant to § 4-7 of the Phoenix City Code. 

 
C. The right to file an action or proceeding seeking to recover possession 

of the Premises. 
 

D. The right to make payments and to perform obligations required of 
Contractor under this Contract and to be reimbursed by Contractor for 
the costs thereof, including all attorney fees, expert fees, and other cost 
incurred by the City. 

 
E. The City may terminate this Contract. 

 
F. The City may exercise the right of “self-help” or similar remedy in order 

to minimize any damage, expense, penalty, and related fees or costs 
arising out of or related to the violation of any Environmental Law related 
to the Premises. 

 
G. By exercising its rights under this Section, the City does not, and may 

not be construed as, releasing Contractor from any obligation it would 
otherwise have under this Exhibit or any applicable Environmental Law. 

 
H. The covenants of this Exhibit shall survive the termination of this 

Contract. 
 

If this Contract does not require Contractor to perform any activity on the Airport or 
other City-owned property, then the following stormwater provisions do not apply to 
Contractor or this Contract. 



 

 

 

4. AZPDES Stormwater General Permit and Phoenix City Code Chapter 32C 
Compliance 

 

4.1 Contractor shall comply with the City’s AZPDES Stormwater General Permit 
and Aviation Department R&R 01-02 (Storm Water Enforcement). Except for 
discharges on Indian land, stormwater discharges in Arizona are regulated by 
the Arizona Department of Environmental Quality (ADEQ) through the Arizona 
Pollutant Discharge Elimination System (AZPDES) program. An AZPDES 
permit is required for any point source discharge of pollutants to waters of the 
United States. Because stormwater runoff can transport pollutants to either a 
municipal separate storm sewer system (MS4) or to waters of the United 
States, AZPDES permits are required for stormwater discharges. 

 
4.2 The City and Contractor are required to obtain AZPDES permit coverage as 

required by AZPDES regulations and to the extent that stormwater is 
discharged from the Premises. Coverage under the AZPDES General Permit 
for Discharges from Construction Activities to Waters of the United States 
(AZG2013-001 and AZG2020-001) (AZPDES Construction General Permit) is 
required for stormwater discharges generated by construction activities. 
Coverage under the AZPDES General Permit for Point Source Discharges from 
the Application of Pesticides to Waters of the United States (AZG2011-0001) 
(AZPDES Pesticide General Permit) is required for certain applications of 
pesticides. Coverage under the AZPDES General Permit for Stormwater 
Discharges Associated with Industrial Activity to Waters of the United States 
(AZMSG2019-001) (AZPDES Multi-Sector General Permit) is required for 
stormwater discharges generated by facilities and operations engaged in 
certain industrial activities. Among these industries are those engaged in air 
transportation and associated activities. 

 
4.3 The City has obtained coverage under the AZPDES Multi-Sector General 

Permit for its air transportation facilities at the Airports. The City has adopted 
Stormwater Quality Protection ordinances (Phoenix City Code §§ 32C-1 to 
32C-111) and has in place an Aviation Department Stormwater Enforcement 
Procedures and Civil Penalty Policy (Aviation Stormwater Policy), both of which 
were developed to comply with Environmental Laws governing stormwater 
pollution. 

 
4.4 The City adopted the Aviation Stormwater Policy to achieve compliance with 

the AZPDES program requirements by the Aviation Department and its 
contractors and permittees. Contractor is subject to the Aviation Stormwater 
Policy as a condition to its use or occupancy of the Premises or any part of the 
Airports. The City has the right to monitor Contractor’s activities on the 
Premises and the Airport and enforce Contractor’s compliance with the Aviation 
Stormwater Policy. 

 
4.5 Contractor shall comply with the Aviation Stormwater Policy and shall 

implement, at its expense, all requirements of the Airports’ Stormwater 



 

 

 

Pollution Prevention Plans (SWPPP) and City ordinances that pertain to 
Contractor’s operations and activities on the Premises and the Airports to the 
extent the operations and activities have a potential to release pollutants to 
stormwater. Contractor shall use its best efforts to meet all deadlines that are 
established by applicable Environmental Laws, the Aviation Stormwater Policy, 
or as determine by the City. Contractor agrees that time is of the essence in 
the implementation of all City permit requirements. 

 
4.6 Contractor’s compliance with the AZPDES Permit Program set forth in 18 

A.A.C. Chapter 9, Article 9 (R18-9-A901 to R18-9-A909); Chapter 32C of the 
Phoenix City Code; and the Aviation Stormwater Policy is a material 
requirement and condition of this Contract. If Contractor fails to comply with 
the foregoing and the City is exposed to any civil or criminal fine, penalty, 
sanction, or remediation cost, then the City may, in addition to all other 
remedies available under this Contract and applicable law, terminate this 
Contract. 

 
4.7 AZPDES Construction General Permit. If Contractor decides to perform 

construction activities at the Premises or the Airports, Contractor shall, prior to 
commencing any such construction activity, obtain stormwater discharge 
authorization from ADEQ under an AZPDES Construction General Permit. 
Contractor must obtain that authorization by preparing a SWPPP and filing for 
AZPDES Construction General Permit coverage in coordination with the City’s 
manager assigned to the project. The City may consult with and assist 
Contractor with filing for AZPDES Construction General Permit coverage. 
Contractor shall work with the City’s project manager to develop pollution 
controls (e.g., best management practices, control measures, and schedules 
and procedures) for the SWPPP. Contractor is solely responsible for 
implementing the pollution controls and paying for all costs related to its 
compliance with its AZPDES Construction General Permit obligations. 

 
4.8 AZPDES Multi-Sector General Permit. 

 

A. Contractor shall, prior to using, occupying, or commencing any operation 
or activity on the Premises or the Airports, obtain stormwater discharge 
authorization from ADEQ under an AZPDES Multi-Sector General 
Permit. Contractor shall obtain that authorization as a “co- permittee” 
with the City. As a co-permittee, Contractor shall do all the following: 

 
(i) Provide the City with a copy of Contractor’s written Authorization 

to Discharge that Contractor receives from ADEQ. 
 

(ii) Implement the Airports’ SWPPP, including all best management 
practices, control measures, schedules, and procedures that 
apply to the Contractor’s use or occupancy of the Premises or the 
Airports. 



 

 

 
 

B. In connection with its coverage under the AZPDES Multi-Sector General 
Permit, the City has developed a SWPPP for the Airports to minimize 
the contact of stormwater and other precipitation event water with 
Significant Materials (as that term is defined in the Section 32C-101 of 
the Phoenix City Code) generated, stored, handled, used, or otherwise 
located on the Premises or the Airports. The City shall provide a copy 
of the SWPPP, including best management practices, control measures, 
schedules, and procedures, to Contractor, who shall implement that 
portion of the SWPPP applicable to its use or occupancy of the Premises 
or the Airports. 

 
C. To the extent allowed by applicable Environmental Laws, Contractor 

may ask to be removed as a co-permittee from coverage under the 
AZPDES Multi-Sector General Permit when this Contract expires or is 
terminated, Contractor vacates the Premises, Contractor fails to comply 
with the all AZPDES Multi-Sector General Permit requirements, or 
Contractor decides it does not want to be covered as a co-permittee. 
Contractor shall not be relieved of its obligation to comply with the 
requirements of the AZPDES Permit Program with regard to its use or 
occupancy of the Premises or the Airports, and Contractor shall not be 
excused from any obligation or indemnification incurred and owed to City 
prior to Contractor being removed as a co-permittee because Contractor 
failed to fulfill an obligation of a co-permittee. 

 
4.9 Pollution Controls. 

 

A. City reserves the right to impose upon Contractor any best management 
practices, control measures, schedules, procedures, and any other 
action necessary to ensure the City's ability to comply with its AZPDES 
Permit Program requirements or applicable City ordinances. However, 
except in Extreme Emergency Conditions (as that term is defined 
below), Contractor shall have ten (10) days from the City’s notice 
imposing such pollution control measures and any other requirement to 
notify the City in writing if Contractor objects to any action Contractor is 
being directed by the City to undertake. If Contractor does not provide 
a timely objection, then Contractor will be deemed to have consented to 
the implementation of the pollution control measures or other 
requirements. If Contractor provides the City with timely notice of its 
objections, then the City and Contractor shall negotiate a prompt 
resolution of their differences. If a resolution is not reached within ten 
(10) days, then the City’s decision resolving the matter shall control. 
Contractor warrants that it will not serve a written notice of objections for 
purposes of delay or to avoid compliance with AZPDES Permit Program 
requirements or applicable City ordinances. 

 
B. Extreme Emergency Conditions means all the following: 



 

 

 
 

(i) Conditions that immediately impact the waters of the United 
States (e.g., Salt River) that result from an emergency, such as a 
fire, Release of a Regulated Substance, or explosion, that 
requires the responsible party or parties to immediately begin 
appropriate response activities independent of City's direction or 
oversight. 

 
(ii) A catastrophic event that requires Contractor to close its business 

in the Premises. Contractor must implement pollution control 
measures before it reopens. 

 
(iii) A collapse of the stormwater system or any other event that 

prevents the City from performing its obligations under the City’s 
permit due to lack of capacity. 

 
4.10 Covenant of Good Faith. City and Contractor shall act in good faith to 

implement any requirement imposed on them pursuant to the AZPDES Permit 
Program. The City and Contractor agree that close cooperation is necessary 
to ensure compliance with all AZPDES Multi-Sector General Permit 
requirements and to promote safety and minimize costs. The City and 
Contractor agree to a candid exchange of information necessary to coordinate 
a stormwater management and monitoring plan. 
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EXHIBIT D 
 

SUPPLEMENTAL TERMS AND CONDITIONS 
TO ALL AIRPORT AGREEMENTS 

 

1. Definitions 
 

1.1 "Airport" means Phoenix Sky Harbor International Airport, Phoenix Deer Valley 
Airport, and/or Phoenix Goodyear Airport, according to the context of the 
contract. 

 
1.2 "Contract" means all City of Phoenix Aviation Department contracts, 

subcontracts, agreements, leases, subleases, licenses, permits, concessions, 
and other documents, however denominated, that grant or convey a right or 
privilege on an Airport and to which this Exhibit is attached. 

 
1.3 "Contractor" means all lessees, sublessees, licensees, permittees, 

consultants, concessionaires and other persons, firms, or corporations 
exercising a right or privilege on an Airport pursuant to a Contract and includes 
Contractor's heirs, personal representatives, successors, and assigns. 

 
1.4 "Premises" means the area of an Airport occupied or used by Contractor 

pursuant to a Contract. 
 

2. Federal Aviation Administration (FAA) Grant Assurances 
 

2.1 Title VI of the Civil Rights Act of 1964 – Compliance with 
Nondiscrimination Requirements – 49 U.S.C. § 47123 and FAA Order 
1400.11 

 

During the performance of this Contract, Contractor agrees as follows: 
 

A. Compliance with Regulations. Contractor will comply with the Title VI 
List of Pertinent Nondiscrimination Acts and Authorities (as provided in 
Section 7 below), as it may be amended from time to time, which is 
incorporated herein by reference and made a part of this Contract. 

 
B. Nondiscrimination. With regard to the work performed by it under this 

Contract, Contractor will not discriminate on the grounds of race, color, 
or national origin in the selection and retention of subcontractors, 
including procurements of materials and leases of equipment. 
Contractor will not participate, directly or indirectly, in the discrimination 
prohibited by the Title VI List of Pertinent Nondiscrimination Acts and 
Authorities, including employment practices when this Contract covers 
any activity, project, or program set forth in Appendix B of 49 C.F.R. Part 
21. 



 

 

 

C. Solicitations for Subcontracts, Including Procurements of 
Materials and Equipment. In all solicitations, either by competitive 
bidding or negotiation, made by Contractor for work to be performed 
under a subcontract, including procurements of materials or leases of 
equipment, each potential subcontractor or supplier will be notified by 
Contractor of Contractor's obligations under this Contract and the Title 
VI List of Pertinent Nondiscrimination Acts and Authorities on the 
grounds of race, color, or national origin. 

 
D. Information and Reports. The Contractor will provide all information 

and reports required by the Title VI List of Pertinent Nondiscrimination 
Acts and Authorities, and directives issued pursuant thereto and will 
permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the City of 
Phoenix or the FAA to be pertinent to ascertain compliance with the Title 
VI List of Pertinent Nondiscrimination Acts and Authorities and 
instructions. Where any information required of Contractor is in the 
exclusive possession of another who fails or refuses to furnish the 
information, Contractor will so certify to the City of Phoenix or the FAA, 
as appropriate, and will set forth what efforts Contractor has made to 
obtain the information. 

 
E. Sanctions for Noncompliance. In the event of Contractor's 

noncompliance with the nondiscrimination provisions of this Contract, 
the City of Phoenix will impose such Contract sanctions as it or the FAA 
may determine to be appropriate, including: 

 
(i) Withholding payments to Contractor under this Contract until 

Contractor complies, and/or 
 

(ii) Cancelling, terminating, or suspending this Contract, in whole or 
in part. 

 
F. Covenant Running with the Land. Contractor for itself and its heirs, 

personal representatives, successors, and assigns, as a part of the 
consideration for this Contract, hereby covenants and agrees that, in the 
event facilities are constructed, maintained, or otherwise operated on 
the property described in this Contract for a purpose for which a FAA 
activity, facility, or program is extended or for another purpose involving 
the provision of similar services or benefits, Contractor will maintain and 
operate such facilities and services in compliance with all requirements 
imposed by the Nondiscrimination Acts and Regulations listed in the 
Title VI List of Pertinent Nondiscrimination Acts and Authorities (as may 
be amended) such that no person on the grounds of race, color, or 
national origin will be excluded from participation in, denied the benefits 
of, or be otherwise subjected to discrimination in the use of said facilities. 
In the event of a breach of any of the above Nondiscrimination 



 

 

 

covenants, the City of Phoenix will have the right to terminate this 
Contract and to enter, re-enter and repossess the property and facilities 
thereon and hold the same as if this Contract had never been made or 
issued. 

 
G. Incorporation of Provisions. Contractor will include the provisions of 

paragraphs A through F in every subcontract, including procurements of 
materials and leases of equipment, unless exempt by the Title VI List of 
Pertinent Nondiscrimination Acts and Authorities, the Regulations, and 
directives issued pursuant thereto. Contractor will take action with 
respect to any subcontract or procurement as the City of Phoenix or the 
FAA may direct as a means of enforcing such provisions, including 
sanctions for noncompliance, provided, however, that if Contractor 
becomes involved in, or is threatened with litigation by a subcontractor 
or supplier because of such direction, Contractor may request the City 
of Phoenix to enter into any litigation to protect the interests of the City 
of Phoenix. In addition, Contractor may request the United States to 
enter into the litigation to protect the interests of the United States. 

 
2.2 General Civil Rights Provisions – 49 U.S.C. § 47123 

 

A. Sponsor Contracts. Contractor agrees to comply with pertinent 
statutes, executive orders, and such rules as are promulgated to ensure 
that no person shall, on the grounds of race, creed, color, national origin, 
sex, age, or disability, be excluded from participating in any activity 
conducted with or benefiting from federal assistance. This provision 
binds Contractor and subtier contractors from the bid solicitation period 
through the completion of this Contract. This provision is in addition to 
that required of Title VI of the Civil Rights Act of 1964. 

 
B. Sponsor Lease Agreements and Transfer Agreements. Contractor 

agrees to comply with pertinent statutes, executive orders, and such 
rules as are promulgated to ensure that no person shall, on the grounds 
of race, creed, color, national origin, sex, age, or disability, be excluded 
from participating in any activity conducted with or benefiting from 
federal assistance, including Section 504 of the Rehabilitation Act of 
1973 and the Americans with Disabilities Act of 1990. If Contractor 
transfers its obligations to another, then the transferee is obligated in the 
same manner as Contractor. This provision obligates Contractor or its 
transferee for the period during which the property is owned, used, or 
possessed by Contractor and the City of Phoenix remains obligated to 
the FAA. This provision is in addition to that required by Title VI of the 
Civil Rights Act of 1964. 

 
2.3 Economic Nondiscrimination – 49 U.S.C. § 47107 



 

 

 

In any Contract under which a right or privilege on the Airport is granted to a 
Contractor to conduct or to engage in any aeronautical activity for furnishing 
services to the public, Contractor shall: 

 
A. Furnish its services on a reasonable, and not unjustly discriminatory 

basis to all users of the Airport, and 
 

B. Charge reasonable, and not unjustly discriminatory prices for each unit 
or services, provided that Contractor may be allowed to make 
reasonable and non-discriminatory discounts, rebates, or other similar 
types of price reductions to volume purchasers. Non-compliance with 
this requirement shall be a material breach of this Contract for which the 
City of Phoenix shall have the right to terminate this Contract and any 
estate created herewith without liability therefor or, at the election of the 
City of Phoenix or the United States shall have the right to judicially 
enforce said requirement. 

 
2.4 Disadvantaged Business Enterprise Requirements – 49 C.F.R. Part 26 

 

A. Contract Assurance (§ 26.13). To the extent that this Contract is 
covered by 49 C.F.R. Part 26, Contractor agrees that this Contract is 
subject to the requirements of the U.S. Department of Transportation 
regulations at 49 C.F.R. Part 26. Contractor or its subcontractor shall 
not discriminate on the basis of race, color, national origin, or sex in the 
performance of this Contract. Contractor shall carry out applicable 
requirements of 49 C.F.R. Part 26 in the award and administration of 
DOT-assisted contracts. Failure by Contractor to carry out these 
requirements is a material breach of this Contract, which may result in 
the termination of this Contract or such other remedy as the City of 
Phoenix deems appropriate, which may include (i) withholding monthly 
progress payments, (ii) assessing sanctions, (iii) liquidated damages, 
and/or (iv) disqualifying Contractor from future bidding as non- 
responsible. Contractor agrees to include the foregoing statement in any 
subsequent contract that it enters into and cause those businesses to 
similarly include the statement in further agreements. 

 
B. Prompt Payment (§ 26.29). Contractor agrees to pay each 

subcontractor under this Contract for satisfactory performance of its 
contract not later than seven (7) days from the receipt of each payment 
Contractor receives from City of Phoenix. Contractor agrees further to 
return retainage payments to each subcontractor within seven (7) days 
after the subcontractor’s work is satisfactorily completed. Any delay or 
postponement of payment from the above-referenced time frame may 
occur only for good cause following written approval of the City of 
Phoenix. This clause applies to both DBE and non-DBE subcontractors. 



 

 

 

2.5 Airport Concessions Disadvantaged Business Enterprise Requirements 
– 49 C.F.R. Part 23 

 

Contract Assurance (§ 23.9). To the extent that this Contract is a concession 
agreement covered by 49 C.F.R. Part 23, Contractor agrees that it will not 
discriminate against any business owner because of the owner's race, color, 
national origin, or sex in connection with the award or performance of any 
concession agreement, management contract, or subcontract, purchase or 
lease agreement, or other agreement covered by 49 C.F.R. Part 23. Contractor 
agrees to include the above statements in any subsequent concession 
agreement or contract covered by 49 C.F.R. Part 23 that it enters into and 
cause those businesses to similarly include the statements in further 
agreements. 

 
2.6 Miscellaneous 

 

A. Contractor agrees that it will undertake an affirmative action plan in 
conformance with 14 C.F.R. Part 152, Subpart E (Nondiscrimination in 
Airport Aid Program), to ensure that no person shall on the grounds of 
race, creed, color, national origin, or sex be excluded from participating 
in any employment, contracting, or leasing activities covered in 14 
C.F.R. Part 152, Subpart E. Contractor assures that no person will be 
excluded on such grounds from participating in or receiving the services 
or benefits of any program or activity covered by Subpart E. Contractor 
further agrees that it will require its covered suborganizations to provide 
assurances to Contractor that they similarly will undertake affirmative 
action programs and that they will require like assurances from their 
suborganizations as required by 14 C.F.R. Part 152, Subpart E. 

 
B. City of Phoenix reserves the right to further develop, improve, repair, 

and alter the Airport and all roadways, parking areas, terminal facilities, 
landing areas, and taxiways, as it may reasonably see fit, free from any 
and all liability to Contractor for loss of business or damages of any 
nature whatsoever to Contractor occasioned during the making of such 
improvements, repairs, alterations, and additions. 

 
C. The City of Phoenix reserves the right, but is not obligated to Contractor, 

to maintain and keep in repair the landing area of the Airport and all 
publicly-owned facilities of the Airport, together with the right to direct 
and control all activities of Contractor in this regard. 

 
D. Contractor acknowledges that this Contract is subordinate to any 

existing or future agreement between the City of Phoenix and the United 
States concerning the development, operation, or maintenance of the 
Airport. If the FAA or its successors require modifications or changes in 
the Contract as a condition to obtaining funds for improvements at the 
Airport or as a requirement of any prior grants, Contractor hereby 



 

 

 

consents to any and all such modifications and changes as may be 
reasonably required and agrees that it will adopt any such modifications 
and changes as part of this Contract. 

 
E. This Contract is subordinate to the reserved right of the City of Phoenix 

and its successors and assigns to occupy and use for the benefit of the 
public the airspace above the Premises for the right of flight for the 
passage of aircraft. This public right of flight includes the right to cause 
in the airspace any noise inherent in the operation of any aircraft through 
the airspace or in landing at, taking off from, or operating at an Airport. 

 
F. Contractor agrees to comply with the notification and review 

requirements, as required by 14 C.F.R. Part 77 (Safe, Efficient Use, and 
Preservation of the Navigable Airspace), if future construction of a 
structure is planned for the Premises or a planned modification of a 
structure on the Premises. Contractor shall submit the required FAA 
Form 7460-1 (Notice of Proposed Construction or Alteration) and 
provide documentation showing compliance with the federal 
requirements. After the FAA has completed the aeronautical study, 
Contractor shall provide to the City of Phoenix the FAA determination 
letter on proposed construction and any impact to air navigation. 
Contractor covenants for itself and its successors and assigns that it will 
not erect or permit the erection of any structure or permit the growth of 
any tree on the Premises above the mean sea level elevation for (1) 
Phoenix Sky Harbor International Airport, 1,134 feet, (2) Phoenix 
Goodyear Airport, 968 feet, and (3) Phoenix Deer Valley Airport, 1,476 
feet. As a remedy for the breach of the covenant, the City of Phoenix 
reserves the right to enter the Premises and remove the offending 
structure or cut the offending tree at Contractor’s expense. 

 
G. Contractor, by accepting this Contract, covenants for itself and its 

successors and assigns, that no use will be made of the Premises that 
might in any manner interfere with the landing and taking off of aircraft 
from the Airport or otherwise constitute a hazard to air navigation. As a 
remedy for the breach of the covenant, the City of Phoenix reserves the 
right to enter the Premises and abate the interference at Contractor’s 
expense. 

 
H. Contractor agrees that nothing in this Contract may be construed to 

grant or authorize the granting of an exclusive right within the meaning 
of 49 U.S.C. § 40103(e) (No exclusive rights at certain facilities). 

 
I. This Contract is subordinate to whatever rights the United States now 

has or in the future may acquire affecting the control, operation, 
regulation, and taking-over of the Airport or the exclusive or non- 
exclusive use of the Airport by the United States during a time of war or 
national emergency. 



 

 

 
 

J. If this Contract involves construction, Contractor shall carry out the 
project in accordance with FAA airport design, construction, and 
equipment standards and specifications current on the date of project 
approval. 

 
K. Contractor is encouraged to use fuel and energy conservation practices. 

 
3. Immigration Reform and Control Act of 1986 (IRCA) 

 

Contractor agrees that IRCA (Public Law 99-603) applies to it. Contractor shall comply 
with the provisions of IRCA as it applies to its activities under this Contract and to 
permit the City of Phoenix to inspect its personnel records to verify its compliance. 

 
4. Conflict of Interest 

 

Contractor agrees that the City of Phoenix may cancel this Contract pursuant to 
Arizona Revised Statutes (A.R.S.) § 38-511 (Cancellation of political subdivision and 
state contracts). 

 
5. Legal Worker Requirements 

 

The City is prohibited by A.R.S. § 41-4401 from awarding an agreement to any 
contractor who fails, or whose subcontractors fail, to comply with A.R.S. § 23-214(A) 
(Verification of employment eligibility; e-verify program). Therefore, Contractor agrees 
that: 

 
A. Contractor and each subcontractor it uses warrants their compliance 

with all federal immigration laws and regulations that relate to their 
employees and their compliance with § 23-214(A). 

 
B. A breach of warranty under paragraph A above shall be deemed a 

material breach of this Contract and is subject to penalties up to and 
including termination of the Agreement. 

 
C. The City of Phoenix retains the legal right to inspect the papers of 

Contractor or its subcontractor employees who work on this Contract to 
ensure that Contractor or its subcontractors are complying with the 
warranty under paragraph A above. 

 
6. City of Phoenix Equal Employment Opportunity Requirement 

 

6.1 If Contractor is by this Contract a supplier to or lessee of the City, then the 
requirements of the Phoenix City Code, Chapter 18, Article V applies, including 
the agreement that: 



 

 

 

“Any supplier/lessee in performing under this contract shall not 
discriminate against any worker, employee or applicant, or any 
member of the public, because of race, color, religion, sex, 
national origin, age, or disability, nor otherwise commit an unfair 
employment practice. The supplier and/or lessee shall ensure 
that applicants are employed, and employees are dealt with 
during employment without regard to their race, color, religion, 
sex, national origin, age, or disability, and shall adhere to a policy 
to pay equal compensation to men and women who perform jobs 
that require substantially equal skill, effort, and responsibility, and 
that are performed within the same establishment under similar 
working conditions. Such action shall include but not be limited to 
the following: employment, promotion, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination; rates 
of pay or other forms of compensation; and selection for training; 
including apprenticeship. The supplier further agrees that this 
clause will be incorporated in all subcontracts with all labor 
organizations furnishing skilled, unskilled and union labor, or who 
may perform any such labor or services in connection with this 
contract.” 

 
Supplier/lessee further agrees that this clause will be incorporated in all 
subcontracts, job-consultant agreements or subleases of this agreement 
entered into by supplier/lessee. 

 
If the supplier/lessee employs more than 35 employees, the following 
language shall be included as the last paragraph to the clause above: 

 
“The supplier/lessee further agrees not to discriminate 
against any worker, employee or applicant, or any member 
of the public, because of sexual orientation or gender 
identity or expression and shall ensure that applicants are 
employed, and employees are dealt with during 
employment without regard to their sexual orientation or 
gender identity or expression.” 

 
6.2 Documentation. Suppliers and lessees may be required to provide additional 

documentation to the Equal Opportunity Department affirming that a 
nondiscriminatory policy is being utilized. 

 
6.3 Monitoring. The Equal Opportunity Department shall monitor the employment 

policies and practices of suppliers and lessees subject to this Section 3 as 
deemed necessary. The Equal Opportunity Department is authorized to 
conduct on-site compliance reviews of selected firms, which may include an 
audit of personnel and payroll records, if necessary. 



 

 

 

7. Title VI List of Pertinent Nondiscrimination Acts and Authorities 
 

During the performance of this Contract, Contractor agrees to comply with all federal, 
state, and local nondiscrimination laws, rules, and regulation, including the following: 

 
A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d) (prohibits 

discrimination on the basis of race, color, or national origin). 
 

B. 49 C.F.R. Part 21 (Nondiscrimination in Federally-Assisted Programs of 
the Department of Transportation—Effectuation of Title VI of the Civil 
Rights Act of 1964). 

 
C. The Uniform Relocation Assistance and Real Property Acquisition 

Policies Act of 1970, (42 U.S.C. §§ 4601, et seq.) (prohibits unfair 
treatment of persons displaced or whose property has been acquired 
because of federal or federal aid programs and projects). 

 
D. Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §§ 701, et seq.), 

as amended (prohibits discrimination on the basis of disability), and 49 
C.F.R. Part 27 (Nondiscrimination on the Basis of Disability in Programs 
or Activities Receiving Federal Financial Assistance). 

 
E. The Age Discrimination Act of 1975, as amended (42 U.S.C. §§ 6101, 

et seq.) (prohibits discrimination on the basis of age). Airport and Airway 
Improvement Act of 1982 (49 U.S.C. § 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex). 

 
F. The Civil Rights Restoration Act of 1987 (Public Law 100-209) 

(broadened the scope, coverage, and applicability of Title VI of the Civil 
Rights Act of 1964, the Age Discrimination Act of 1975, and Section 504 
of the Rehabilitation Act of 1973 by expanding the definition of the terms 
“programs or activities” to include all of the programs or activities of the 
federal-aid recipients, sub-recipients, and contractors, whether the 
programs or activities are federally funded or not). 

 
G. Titles II and III of the Americans with Disabilities Act of 1990 (42 U.S.C. 

§§ 12101, et seq.), which prohibit discrimination on the basis of disability 
in the operation of public entities, public and private transportation 
systems, places of public accommodation, and certain testing entities as 
implemented by U.S. Department of Transportation regulations at 49 
C.F.R. Part 37 (Transportation Services for Individual with Disabilities) 
and Part 38 (Americans with Disabilities Act Accessibility Specification 
for Transportation Vehicles). 

 
H. Executive Order 12898 (Federal Actions to Address Environmental 

Justice in Minority Populations and Low-Income Populations), which 
ensures nondiscrimination against minority populations by discouraging 
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SECTION VII – EXHIBITS 

 
CITY OF PHOENIX 

 

programs, policies, and activities with disproportionately high and 
adverse human health or environmental effects on minority and low- 
income populations. 

 
I. Executive Order 13166 (Improving Access to Services for Persons with 

Limited English Proficiency) and resulting agency guidance and national 
origin discrimination includes discrimination because of limited English 
proficiency (LEP). To ensure compliance with Title VI, you must take 
reasonable steps to ensure that LEP persons have meaningful access 
to your programs (70 Fed. Reg. at 74087 to 74100). 

 
J. Title IX of the Education Amendments of 1972 (20 U.S.C. §§ 1681, et 

seq.), as amended, which prohibits you from discriminating because of 
sex in education programs or activities. 
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